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THE 


Parliamentary Debates 


During the Fourth Session of the Fourth Parliament of the 
United Kingdom of Great Britain and Ireland, and of 
the Kingdom of Great Britain the Twenty-first, appointed 
to meet at Westminster, the Twenty-third Day of Ja- 
nuary, 1810, in the Fiftieth Year of the Reign of His 


Majesty King GEORGE the Third. 


[ Sess. 1810. 


HOUSE OF LORDS. 
Friday, .March 2, 1810. 


[Corn DistittaTion Prowipition Bixt. } 
Upon the order of the day being read, that 
the House do go into a Committee upon 
this Bill, 

The Earl of Hardwicke, in pursuance of 
the notice he gave yesterday, conceived it 
his duty to propose a limited period for 
the duration of the bill now before their 
lordships. He had been induced to adopt 
this mode of conduct, in consequence of 
the defect of information, how far this 
measure would be expedient for the in- 
terests of the country. If the present bill 
were limited to the duration of three 
months, it would afford the House an op- 
portunity of examining the documents 
which had previously been moved for, 
and which would enable their lordships to 
form a correct opinion upon the policy of 
the measure; he should therefore move 
the alteration accordingly, in order that 
the bill might expire in May, and not in 
September. 

Earl Bathurst expressed his doubt whe- 
ther this alteration would answer its in- 
tended purport; and he really apprehend- 
éd, that persons interested in the event of 
this bill passing into a law, would thereby 
be thrown into such uncertainty as would 
be materially injurious to their interest. 

The amendment was then proposed; 
when a division took place—For the 
Amendment 18; Against it 21; Majority 
—3. The bill afterwards passed through 
the Committee. 

Von. XVI, 


{Tue Kine’s Answer To THE City or 
LONDON RESPECTING THE EXPEDITION TO: 
THE Scnetpt.] The order of the day 
having been read, the marquis of Lans- 
down desired, as a preliminary step, that 
the Narrative presented by lord Chatham 
to his Majesty might be read. The Nar- 
rative was accordingly read by the clerk, 
upon which, 

The Marquis of Lansdown rose to sub- 
mit the motion of which he had given 
notice for a previous day, to the considera- 
tion of their lordships. He had postponed 
his motion on the former day, in conse- 
quence of the noble earl, the author of the 
Narrative, having to attend in another 
place, but he had hoped that on this day 
the noble earl would have been in his 
place. He had thought it, however, his 
duty to desire. that the Narrative: should 
be read, in order that their lordships might 
be in full possession of its contents. It 
was deeply to be regretted, that the author 
of the Narrative should have attempted to 
cast a blot upon that profession, to weaken 
public confidence in which was to darken 
the horizon and to dim the prospects of 
the country. He did not mean now to 
entér into a discussion of the policy and 
the conduct of the calamitous Expedition 
to the Scheldt, that must be reserved till 
another opportunity ; he should therefore 
in the present instance confine himself to 
a very limited object. The author of the 
Narrative which their lordships had just 
heard read, was one of his Majesty’s mi- 
nisters, with whom his colleagues had 


| daily opportunities of communication ; 
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and from whom, having these daily op- 


portunities of communication, it was to be 
supposed his colleagues must have learnt 
those circumstances detailed in the Nar- 
rative, each of which imperiously demand- 
ed inquiry ; an inquiry, however, had 
been deemed unnecessary by his Majes- 
ty’s confidential servants. It had happen- 
ed that a corporation amongst the first in 
the country in importance and dignity, 
had assembled, for the purpose of consi- 
dering of a petition to his Majesty, that 
he would be graciously pleased to direct 
an immediate and effectual inquiry into 
the causes of the calamitous failure which 
had attended the Walcheren Expedition, 
and had determined upon one to that 
effect, which, in speaking the opinion of 
that corporation, also spoke the decided 
and unanimous opinion of the whole coun- 
try. It had happened also that from some 
circumstances, a considerable interval 
elapsed between the determination to pre- 
sent this petition and the delivery of it, 
giving his Majesty’s ministers still further 
time to inform themselves of the real cir- 
cumstances attending that Expedition. 


Was it to be believed, then, that for three 


months from the time of the arrival of the 
noble earl, the author of the Narrative, in 
this country, in September, and the period 
of delivering the petition to which he had 
alluded, in December, his Majesty’s mi- 
nisters should have had no communication 
with their colleague, relative to the cir- 
cumstances which had caused the failure 
of the Expedition ? Was it to be believed, 
that when every voice in England was 
lifted up to demand inquiry into the causes 
of these calamities which had afflicted the 
country—that when every mind in Eng- 
land was intent upon the calamitous cir- 
cumstances of this Expedition—that there 
should be nine or ten individuals wholly 
indifferent to these calamities, and wholly 
regardless of the public feeling and the 

ublic anxiety, and wholly negligent in 
inquiring into the causes of these evils so 
generally deplored —and that these nine or 
ten individuals should be his Majesty’s 
ministers ?—Yet their lordships would find, 
by the Answer given to the city of Lon- 
don, that his Majesty’s ministers had ad- 
vised his Majesty to say, that he had not 
deemed it necessary to institute any in- 
quiry; and this notwithstanding all the 
circumstances detailed in the Narrative, 
and which so loudly demanded an inquiry 
for the sake of the navy, to remove that 
stain which had been attempted to be cast 


upon that most important and valuable ser- 
vice.—It would be recollected also, that 
the ministers who had thus advised his 
Majesty to refuse inquiry into the petition 
of his subjects, where inquiry was so impe- 
riously demanded, were the same ministers 
who, on a former occasion, when a peti- 
tion from the same corporation called for 
inquiry, into the disgraceful affair of the 
convention of Cintra, had advised his Ma- 
jesty to reprove the citizens of London for 
thus coming to ask for inquiry, and to 
state, that his Majesty was desirous at all 
times to institute inquiry, where, as in that 
case, the hopes and expectations of the na- 
tion had been disappointed.—The same 
ministers too, who when intending to move 


manding officer, upon only hearing it inti- 
mated that an officer who commanded a 


prefer ac 
Thanks, immediately instituted a court 
martial upon the officer in command,.yet, 
who had refused inquiry in the case of 
this calamitous Expedition to the Scheldt, 
where so many circumstances demanded 
it—-where it was called for to clear the 
character of the navy from the reproach 
cast upon it by the author of the Narra- 
tive—where it was called for by the gene- 
ral voice and the universal feeling of the 
country. Did his Majesty’s ministers in- 
tend to shield themselves under his Ma- 
jesty’s sacred name and authority? He 
trusted the country would not be deceived 
by such an artifice, nor suffer them to take 
advantage of the sanctuary of a temple 
profaned by such unhallowed steps, and 
polluted by such hands. Was it to be- 
lieved, that they were ignorant of the sen- 
timents and opinions of the author of the 
Narrative? was it to be believed, that, 
having daily opportunities of communi- 
cation with the noble earl, the author of 
the Narrative, one of their colleagues, the 
master general of the ordnance, and the 
military commander in chief of the Expe- 
dition, they should have neglected to have 
required him to give them all the informa- 
tion in his power upon the subject of the 
Expedition ; that they should with all their 
opportunities of information and explana- 
tion, have remained in utter ignorance of 
the opinions and sentiments of their col- 
leagues, in utter ignorance even of many 
material facts relating to this Expedition? 
He could not believe that it was in this 
utter ignorance of the facts and circum- 
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‘Narrative, that his Majesty’s ministers ad- 


vised his Majesty to give that answer to | 


the city of London, by which all enquiry 
was denied. He would not believe, unless 
the noble lords on. the-other side stated it 
themselves, that they could at that time 
be ignorant of those facts and circum- 
stances. ‘Their lordships were aware, that 
in consequence of some dissentions in the 
cabinet, two of his Majesty’s ministers, 
who were ministers at the period of this 
Expedition, had since resigned. But what 


‘must’ be their lordships opinion, if it was: 


now pleaded by the noble lords on: the 
other side, that they were ignorant of the 
facts and sentiments detailed and expressed 
by their colleague, the author of the Narra- 
tive?—Were they then to infer, that 
their dissentions on the cabinet still conti- 
nued ; that such was the indifference, with 
which they viewed each other, that they 
would not even ask for information from a 
colleague with reference to factsof the great- 
est importance to the country ; that such 
was their mutual distrust that they could 
not communicate with each other even 
upon topics which intimately affected the 
public. service; that such was their con- 
tempt of each other, that one would not 
condescend to ask the other a question, for 
the purpose of obtaining information, how- 
ever essential that information might be to 
the purposes of government, or to the in- 
terests of the country ? Was the House 
to infer, that such was at this moment 
the divided and-degraded state of the ad- 
ministration of the country? He would 
not believe then that such could have 
been the ignorance’ of his Majesty’s mi- 
nisters, unless they themselves stated it. 
Under the impression, therefore, that his 
Majesty’s -ministers could not have been 
ignorant of the facts and circumstances 
detailed by theircolleague,the master ge- 
neral of the ordnance, in his narrative as 
commander in chief of the Expedition to 
the. Scheldt, of circumstances, each of 
which most imperiously called for inquiry; 
as well for the purpose of satisfying the 
public and the country, as for clearing 
that. profession, which was so important 
and valuable to the dearest interests of the 
country, the.navy, from the blot, which 
had been attempted to be cast upon it, he 
felt it to be his duty: to move for au Ad- 
dress to his Majesty, praying That his Ma- 
jesty. would be graciously pleased to: in- 
form the House who it was that advised 
his Majesty to return the Answer to. the 
City of London respecting the Expedition 


‘to the Scheldt, That his Majesty had 


not deemed it necéssary to institute’ any 
inquiry. 

The Earl of Liverpool said, if the object 
of the noble marquis was merely to know 
who it was that advised his Majesty to_re- 
turn the Answer alluded to, he had not the. 
smallest objection to state, that the whole 
of his Majesty’s ministers had concurred 
in advising his Majesty to give that an- 
swer, with the exception of the earl of 
Chatham, who, as must have been ob- 
served, from some of the papers on the’ 
table, had not attended the deliberations 
upon that subject. It was open, thefe- 
fore, to the noble marquis to make that 
answer the sabject of any accusation, that 
he might think it proper to urge against 
his Majesty’s ministers; and he had no 
hesitation to say that he was prepared dis 
tinctly to meet the noble marquis upon 
the ground of that answer. He was fully 
prepared to justify the advice given to his 
Maiesty with reference to that answer, 
upon the grounds of the facts and cireum- 
stances of which his Majesty’s ministers 
were then in possession ; and if the occa~ 
sion were to. occur again, he would ‘advise 
a similar answer upon a knowledge’ of 


facts and circumstances similat to those - 


then known to. his Majesty’s ministers. 
The noble marquis had spoken of the no- 
ble earl as master general of the ordnance, 


and a confidential servant of his Majesty ; 


but the fact really was, that the -noble 
earl acted as commander in chief of the 
Expedition in a capacity wholly distinct 
from his office as a minister, and that his 
Majesty’s ministers considered that noble 
earl in his situation as commander’ in 


chief to be under the same circumstances _ 


as the commander of any other Expe- 
dition. They had, therefore, no-more 
right to call upon him for papers or 
documents, than they had upon the- 
commander of any other Expedition.— 
The noble earl was therefore, perfectly atli- 
berty to use his own discretion, with re- 
spect to the facts and circumstances he 
chose to state, and must have been consi- 
dered in the same situation as any. other 
commander. ‘The noble marquis had 
omitted to state one part of the answer, 
which did not exactly suit his purpose, 
and the object of which was to refer the 
inquiry to.parliament. This, he contended, 
was the only proper course that could be 
pursued, There was no ground for a mili- 
tary inquiry—there was no charge by 
one branch of the service against another 
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there was no charge. by any individual 
against thecommander. How then, could 
an inquiry be instituted? He put it to 
those who objected to instituting a court 
martial, where the noble lord who was the 
object of it demanded it; how it could be 
justified if they were to have instituted an 
inquiry where no charge was made, where 
Ro court martial was demanded, and 
thus to have trifled with the feelings of 
officers, and casta stigma upon either ser- 
vice. There was no jnstance, besides, of 
an inquiry in the case of a conjoint service, 
nor could it with any propriety take place, 
where the military and the naval code 
diiiered in somany material points. The 
only place in which a case of that kiad 
could be fully gone into was in parlia- 
ment, and to parliament it had been re- 
ferred. It was true that the Expedition had 
failed in itsmain object. The original de- 
signofthe Expedition was, that the attack 
upon Antwerp should be simultaneous with 
that on Walcheren, and this proceeded 
upon the assumption that Flushing might 
have been masked whilst the attack was 
made on Antwerp. He then was strongly 
of opinion, and still thought, that. to at- 
tempt the destruction of the enemy’s naval 
preparations at Antwerp was worth en- 
countering a considerable risk. He there- 
fore most sincerely regretted that the in- 
tended destruction was not eflected; be- 
cause he still thought that those naval 
preparations might become formidable to 
this country. To effect the desired ob- 
ject, the greatest Expedition was em- 
ployed that was ever sent from this or any 
other country upon any occasion. That 
it failed in its ulterior een was not to be 
attributed to any fault or failure in, the 
pane in the execution of it, to any neg- 

ct of the executive government, or toany 
misconduct in the army ornavy, buttocir- 
cumstances which it was impossible to 
control—to the elements, and to the un- 
usual state of the weather at that season. 
He denied that there was any blot upon 
the navy, or the least slur cast upon that 
most important and valuable service. The 
failure of the ulterior object of the Expe- 
dition, was alone to be attributed to the 
difficulties arising from the unusual state of 
the weather. It was under this impres- 
sion, that his Majesty was advised to re- 
turn the answer alluded to, and upon 
which, without meaning to go into a de- 
tailed argument relative to the Expedition 
he was still prepared to say, that an in- 


quiry could not have been instituted, and 


that the only fit course of proceeding wag 


what had taken place, namely, to refer the 
whole case to parliament. 

The Earl of Rosslyn admitted, that con» 
siderable difficulties arose from the dif. 
ference of the naval and military cede, ia 
instituting a general enquiry into the 
conduct of a conjoint expedition, But 
the existence of such difficulties was by 
no means to preclude all enquiry. On 


the contrary, im such cases, it was the | 


duty of ministers to pave the way tor 
‘practical investigation, by calling upon 
the commanders in chief of the two ser- 
vices for reports of the occurrences which 
fell within their respective departments ; 


and if the failure of the Expedition arose. 


from a deviation from instructions, or any 
delay, negligence, or want of energy in 
their execution, the reports in question 
would furnish the details out of which 
such charges prima fucié arose, and which 
therefore ought to form the subject of 
particular enquiry. Ministers justified 
the late Expedition by saying that it was 
intended to be a coup de main, and that 
the .success of it essentially depended 
upon rapidity of execution, and simulta- 
neous co-operation. But were they en- 
couraged to entertain any such expecta- 
tions con what had passed between sir 
Richard Strachan and the first lord of the 
admiralty ? The winds and weather, it 
seems, had disconcerted the project in the 
outset. But if simultaneous co-operation 
was to be the life and soul of the enter. 
prise, how came they to plan an expedi-« 
tion which was to sail in three or four 
successive divisions ? and if it were so to 
sail, how came they to calculate that the 
winds and weather were to be exaetl 

such as would favour the junction of 1 

whole, at a given period, at the point of 
debarkation? The faet was, that there 
shut their eyes to the doubts and difficul-. 
ties suggested by sir R. Strachan. To 
him they said “Go, go, we have com. 
plete confidence in you; every thing will 
go on well.” From Jord Chatham alk 
these difficulties were studiously conceal- 
ed. To him they said, “ You will find 
every thing ready to your hand; you 
will find Flushing invested, and. cut off 
from all reinforcements and supplies; 
and you will have nothing to do but to 
proceed as fast as possible, up the West 
Scheldt to Antwerp.”——-He would not de- 
tain their lordships, upon the present oc- 
casion, with minute details ; but he eould 


not abstain from touching upon two oP 
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three points, upon which, in his opinion, 
his Majesty’s ministers ought long ago to 
have called for explanation. In lord 
Chatham’s dispatch of the 11th of August, 
he stated that he was prevented from 
proceeding up the West Scheldt, owing 
to the transports with the cavalry and 
rovisions not having then got through 
the Slough ;_ whereas, in the dispatch of 
the same date from sir R. Strachan, the 
transports were stated to nave already got 
through, and every thing was alleged to 
be in the most forward state for prosecut- 
ing the ulterior objects of the Expedition, 
Ought not this difference of statement to 
have induced ministers to have called for 
same explanation? Ought they to have 
ublished both, and there let the matter 
rest? Ought they not to have suspected 
some mistake on’the part of one or other 
of the commanders, and to have inquired 
into the reason? Were they not aware 
that mach of the abuse and calumny so 
improperly directed against lord Chatham 
originated in the erroneous supposition, 
that as early as the 11th of August, all 
the necessary preparations for going up 
the Scheldt were completed? The pas- 
sage to which he alluded in the admiral’s 
dispatch, he found altered in the copy 
_Jaid on their lordships’ table. He hoped 
that circumstance would be explained. 

Lord Mulgrave here said, that he could 
immediately explain it, to the satisfaction 
of noble lords. The discordance in the 
dispatches alluded to, had not escaped his 
attention. On the contrary, it was one 
of the first points on which he requested 
an explanation from sir R. Strachan upon 
his return; and the answer was, that the 
mistake originated in a premature report 
made to him. 

Lord Rossm then proceeded, and ob- 
served, that the explanation just given, 
instead of being satisfactory, came power- 
fully in support of the charge of egregious 
negligence whieh he brought against his 
Majesty’s ministers. Why was not the 
explanation demanded at the time when 
the dispatches were received ? He weuld 
ask, too, why lord Chatham, who returned 
so long prior to the admiral, and whose 
eharacter was so much interested in an ex- 

lanation, had not been applied to upon 

e subject? The naxt point, upon which 
ministers ought te have called for an ex- 
planation would be found in a dispateh, 
with inclosures from sir R, Strachan, 
dated the 39nd of August. From the ijn- 
elosures it appeared, at sir R. Keats had 


by direction of the naval commander in 
chief applied to him (lord Rosslyn), then 
in command of the troops in South Beve- 
land, to know whether he had instructions 
to prosecute the ulterior objects of the Ex- 
pedition, assuring him at the same time 
that every thing was ready on the part of 
the navy, to co-operate with him. His 
answer was, that he had no instructions ; 
and he would now say further, that if he 
had had instructions, he had not the means 
-of carrying them into execution. Was 
there not something on the very face of 
those documents that demanded enquiry 
the instant they came into the hands of 
ministers? Did it not strike their lords 
ships as extraordinary, that the naval 
commander in chief, though able to com- 
municate directly with the military come 
mander in chief, without the delay of a 
couple of hours, and thus at once ascertain 
what instructions had been forwarded to 
the commander in South Beveland, should, 
instead of taking that course, apply to the 
latter through the medium of a subordi- 
nate naval commander? If all the navab 
| preparations were complete, must not mi- 
nisters have thought it strange, that lord 
Chatham should still be at Middleburgh ? 
Did they suppose that ne was so indifferent 
to military reputation, as that, at the mo- 
ment when the enterprize was to be 
crowned with success, he should volunta- 
rily transfer all the glory that would have 


mand ?—The noble Jord then proceeded 
/to remark upon the tendency of sir R. 
Strachan’s dispatch of the 27th of August, 
the period when the ulterior object of the 
Expedition was finally abandoned. He 
severely censured ministers for havi 


‘} published that dispatch, unless they ha 


determined upon enquiry, because hav- 
ing been given im a ‘garbled shape, its 
immediate effect was to direct the censure 
of the public against lord Chatham. He 
could not be accused of any bias in favour 
fof that noble lord. He was not united 
| with him in political party; he was not 
in the habits of intimaey or friendship 
‘with him ; ner had he any cennection oF 
‘intercourse whatever with him, except 
‘what had arisen from the circumstance of 
| serving under his command. He could, 
| nevertheless, with perfeet truth assert, 


| any want of zeal or energy, or any defi- 
ciency in the qualities requisite for the 
, due discharge of the trust reposed in him, 


But if sir R. Strachan’s dispatch excited 


' 


| resulted from it, to one inferior in come. 


‘that he never remarked in that noble lerd _ 
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no surprise in the minds of his Majesty’s 
ministers, he could assure them that it ex- 
cited a good deal of surprise when it got 
over to Walcheren. The gallant admiral 
there gave the same satisfactory explana- 
tion of it which he recently gave before 
the House of Commons, namely, that he 
never conceived it was to be made public, 
and that he hdd no other object in it, than 
in writing to the heads of the department 


* in which he was employed, to pass a just 
_ and merited encomium on the force under 


his immediate command. But why did 
ministers publish only an extract of the 
dispatch in question? Sir R. Strachan was 
understood to have in the same dispatch, 
or by the same conveyance, informed go- 
vernment of an impending scarcity of 
provisions, there being then only a supply 
of ten days in store. Not a word of this 
had come out; because, to state that 
there remained only a ten days’ supply, 
while our force amounted to 70,000 men, 


would have been to tell the public that 


there was anend of the Expedition. He 
disclaimed any idea, in what he stated, of 
casting any imputation whatever upon sir 
R. Strachan or the navy. He considered 
him as an ornament to his profession, and 
he was convinced, that he and his officers 


- and seamen had done every thing in their 


power. He was satisfied that nothing in 
lord. Chatham’s Narrative was meant to 
convey an insinuation to the contrary. 
The facts there stated would ultimately 
be found to lay the blame where it ought 
to be laid, upon the board of admiralty. 
But the Narrative in question, like the 
dispatches he alluded to, shewed the ne- 
cessity of enquiry, with the view of fairly 
ascertaining where the blame really lay. 
That the failure did not, in the genuine 
opinion of ministers, arise from the want 
of simultaneous co-operation, was evident, 
from lord Castlereagh’s dispatch of the 


-24th of August, in which he congratulated, 


lord Chatham upon the fall of »Flushing ; 
and éxpresses a confident hope that he 
would proceed to accomplish the ulterior 


objects of the Expedition, with the same 


zeal, vigour, and perseverance that had 
already been displayed. The noble lord 
concluded. with some observations on the 
illiberal treatment which lord Chatham 
had received, on the part of the — 
journalists, and particularly those of them 


who were the supporters of the ministry. 
_ Lord Holland expressed his hope. that his 
noble friend. weuld persevere in his.mo- 


tion, as from all he heard in opposition it 


appeared only the more important. The 
plain matter in issue was-this, whether hig 
Majesty’s ministers were in possession of 
the information which had subsequently 
appeared from the Narrative of lord Chat. 
ham at the time they gave the answer to 
the address of the city of London, stating 
that it had not been judged necessary to 
institute an inquiry? If they had the in. 
formation, then they would be called upon 
to account for their conduct in returnin 


- such an answer; if they had not the in- 


formation, then it would appear that the 

themselves had not the contidence of his 
Majesty, but had been supplanted by one 
of their own colleagues, _It was necessary. 
that their Jordships should distinctly ascer- 
tain how this matter stood, to pass such re-’ 
solutions upon it as the nature of the case. 
should require. He had been often re 
buked in that House for saying, that there: 
was an influence behind the throne dis- 
tinct from that of the ostensible. servants 
of the crown—whose influence alone the 
constitution recognized. He had often 
been told that there was no such influ- 
enee; but would those who had mmin- 
tained that position, assert now that there 
was no such influence? If the ministers. 
had the information communicated b 

lord Chatham at the time they gave the 
answer to the London address, then they 
were highly culpable; for it appeared 


that one of the commanders did in his of. _ 


ficial Narrative accuse the other, a ground: 


sufficient for inquiry. If, however, every. 
thing of this kind had been concealed from. 


them—if lord Chatham had availed him- 
self of his situation asa privy counsellor, 
to give this Narrative to the King without 
the knowledge, not only of the. admiral 
and the public, but even of his colleagues, 
what'were their lordships to think of such 
proceedings? Wasit consistent with their 
duty to pdss over this species of secret in- 
fluence without the severest censure? If 
it should appear that this Narrative had 


been given in without the knowledge of. 
the ministers; if they were kept in perfect. 


ignorance on this point, in what situation 


did they stand? They presented. the dis-. 
graceful spectacle:of a set-of mensubmis- 


sive enough to continue in office without 
the confidence either of their sovereign or. 
. The Earl of Westmoreland conceivedy 


_that the conduct of his Majesty’s servante 


was highly justifiable in not instituting am 


inquiry, at so early a period; into the’con>, ~ 


duct of the commanders of the Scheldt Ex- 
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pedition. In the public documents there 
were no reflections against the admiral, 
no blame attached to either of the officers, 
and therefore no grounds existed for. in- 
stituting inquiry. then. alluded to 
what he conceived to have been said by a 
noble lord opposite (Grey) on a former 
occasion, viz. that it was impossible to 
possess the confidence of the crown and 
of the people at the same time. As to the 
confidence of the people, he did not feel 
it necessary to say any thing. upon that 
subject ; but of this he could assure the 
noble lord opposite, that. ministers 
not think themselves deprived of the con- 
fidence of the crown. Hislordship seemed 
to feel for them on that subject much more 
than they did for themselves. On the 
subject of the Walcheren inquiry, his lord- 
ship expressed: himself perfectly satisfied 
that the ministers would come out of the 
trial with honour ; that the country would 
think that they had done their duty; that 
they had not only done their duty, but 
that with the means they possessed they 
would have been highly blameable if they 
had not made the attempt to destroy the 
arsenal at Antwerp. ‘The conduct of mi- 
nisters, he said, would appear more bright 
when compared with the incapacity of 
their predecessors. 

Earl Grey observed, that after the ex- 
pression of confidence, which had escaped 
the noble earl as to the complete justifica- 
tion of ministers on the subject of the 
Scheldt Expedition, any thing which had 
been uttered by the noble lord with re- 
spect to himself personally, must appear 
but light. But since the noble lord had 
alluded to what had fallen from him some 
weeks ago, it would have been but fair to 
have quoted him correctly. He did not 
say that it was impossible to have the con- 
fidence of the crown and of the people at 
the same time. He had only expressed 
his regret at the sort of measures pursued, 
which, unfortunately had a tendency to 
disunite the sovereign and the country, 
and to hold the interests and preteen» 
the confidence of both as incompatible. 
As to the observation about the incapacity 
of the late ministers, he felt that deeply, 
and he felt it the more severely, on ac- 
count of the peculiar sharp and acute 
manner in which it had been urged. He 
had never heard, however, that the late 
ministers. wished to avoid inquiry. The 
noble earl, if he thought their conduct 
called for it, and he had .every opportu- 
nity of knowing, ought to make a regular 


charge against them. He could not’ but 
admire the grace with which such an ob- 
servation came from the noble lord. But 


he really felt ashamed to trouble their | 


lordships with answering such observa. 
tions. The noble earl often indulged him- 
self in such general assertions, for the sake 
of efiect, he supposed; but he begged 
leave to state, that henceforth he certainly 
should not think himself at all called upon 


to give them any dnswer whatever when - 
urged in such a manner.—The merits of 


the question, as to the Expedition to the 
Scheldt, he would not anticipate. This’ 
much however was a matter of notoriety, 
that an Expedition the greatest, as the 
noble secretary had stated; that ever had 
been sent from this or any other country, 
on any occasion, had completely failed, 
and that, under the most aggravating and 
disastrous circumstances, our brave troops 
having been so long exposed to perish, not 
by war, but by pestilence. And this was 
the state of things under which the noble 
lord had held out, that he and his col- 
leagues were so easy and confident; but 
parliament and the public however would 
soon be enabled to decide upon that 
matter.—He was ready to admit that the 
question at present before the House lay 
in a very narrow compass, being merely 
as to the propriety of ascertaining whe- 
ther, on the 20th of December, when the 
answer was given, ministers were or were 
not in possession of the information which 
had subsequently come out upon that subs 
ject. He agreed that ministers ought 


only to have called upon lord Chatham > 


for information in the capacity of military 
commander ; for it would have been ab- 
horrent from the principles of the consti- 
tution, and unjust to the character of the 
admiral, to have received secret commu- 
nications. His lordship then contended, 
that independent of the Narrative of lord 


Chatham, there were various circumstances" 


stated in the dispatches, that called for in- 
quiry, especially the change of measures 
afier the sailing of the Expedition. He 
could not exactly collect from. the argu- 
ments of the noble lord who spoke: last ; 
whether he meant to support or oppose 
the motion, but he-was sure their lordships 
ought to support it. At 
Lord Mulgrave entered into a defence of 
the conduct of sir-R. Strachan, which, ‘he 
considered.as wholly free, from the sli 


possibility of imputation. He had been. 


induced to give the advice which he had 
given to his Majesty on the subject of she 
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answer to the address of the city of Lon- 
don from the conviction that no blame 
was imputable to either of the com- 
manders for the result of the Expedition. 
He declared not only that he had never 
seen or heard of lord Chatham’s narrative 
until Feb. 24, but that he had never ‘con- 
ceived the possibility of the existence of 
such a document. He would however, 
admit, that had he seen the narrative be- 
fore the address of the city of London was 
presented, he might have advised his Ma- 
jesty to give so fara different answer, as 
to declare that the result of the Expedi- 
tion was in a state of inquiry ; for al- 
though he conceived that in the original 
dispatches would be found a complete an- 
swer to the imputations contained in the 
narrative, yet he thought it would have 
been but justice to the gallant admiral to 
require from him a counter statement. It 
was this sense of justice to sir R. Strachan 
which had induced him immediately on 
his having been made acquainted with the 


‘existence of lord Chatham’s narrative 


{even before he had himself read it) to 
apprise sir R. Strachan of the circum- 
stance, although the rapidity with which 
the narrative was moved for, and produced 
in the House of Commons, would not per- 
mit him to send a copy of it to the gal- 
lJant admiral. Adverting to sir Richard 


. Strachan’s letter of the 27th of Aug., he 
declared: that in his opinion it by no 


means bore the character of accusation of 
the military department of the Expedition 
with which it had been charged. It sim- 
ply declared the readiness of the navy to 
proceed; at the same time allowing that 
the question of procedure was purely a 
military one. He would repeat then what 
he had said on the first day of the session, 
that in his opinion the want of success was 


‘Not attribuiable to any one. It chiefly 


arose from the adverse winds and unifa- 
vourable weather ; canses over which it 
was impossible to maintain any controul. 
He declared the anxiety which he always 
felt to maintam the character of the gal- 
Jant officers in that department of the ser 
vice over which he had the honour to pre- 
side. Not conceiving, however, that the 
noble marquis had urged any just grounds 
for his motion, he should give it his de- 
cided negative. 

The Berl of Darnicy considered the ge- 
treval conduct of ministers injurious to the 
Goatitry, ad called on them to stand for- 
if titey could, and deny that the 
ted buen calamitous and 
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disgraceful in every point of view. This 
he was convinced they could not do, and 
he felt a persuation that nothing but their 
removal could relieve the country. i 

Lord Grenville did not rise without re. 
luctance to address a few observations to 
their lordships. As he differed, however, 
on certain points from the noble lord 
(Mulgrave), he felt it necessary for him 
to state these points of difference and the 
grounds upon which they rested. He 
was sensible of the situation of that noble 
lord, when called forward to state, whe- 
ther he was or was not a party to the 
charges insinuated against the gallant ad- 
miral. He was glad to hear that noble 
lord make the avowal, that if he had ap- 
prehended that the narrative was in exists 


ence, he should not have advised his Mas 


jesty to return the answer which had been 
given to the address of the city of London, 
He felt peculiar satisfaction at this admiss 
sion because he had heard that it had been 
stated somewhere, and the noble secretary 
had stated that night, that even though 
that paper had been known to be in exists 
ence the same answer would have been 
advised to be given to the city of Lon 
don. But the noble lord said, that if he 
had known of this narrative, as he did of 
the intention of an officer to oppose the 
vote of thanks to the admiral of the chan- 
nel fleet, he should have felt it his duty to 
bring sir R. Strachan to a court martial, 
though perfectly convinced that no blame 
could attach to that gallant admiral. 
What he of in 
the case of lord Gambier was, that with- 
out any charge existing against him, and 
solely upon the avowed intention of a 
member of parliament to oppose the vote 
of thanks to him, he had been brought te 
trial—a circumstance not more unjustifi- 
able towards him than injurious to the in- 
tests of the navy. But the present case 
did not test upon the vague declaration of 
opposition on the part of a member of 
parliament—on the loose representations 
of rumoar, or the uncertain and ambigt- 
ous expressions of unauthorized com- 
plaint, but was founded upon char 

preferred by the commander in chief of 
a conjoint service against a particulat 
branch of that service. If the members of 
the cabinet had been aware of this ciroum- 
stance, he was convinced, that neither 
from a regard to the honour and interests 
of their Sovereign, nor froma sense of 
duty to their country, could they have 
advised his Majesty to andwer that no in- 
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‘quiry was necessary. It was, in his opi- 
nion,. the duty of his Majesty’s minister, 
when acquainted with this narrative, to 
have called upon sir K. Strachan for his 
Narrative, and upon considering both, to 
determine whether any further inquiry 
was necessary. But above all, it was the 
duty of the board of admiralty to institute 
such inquiry. It made no difference in 
‘the case that lord Gambier had demanded 
a court martial, because it was the duty of 
every officer,against whoma charge might 
exist, to call for a court martial ; but that 
was no excuse for the King’s government, 
if, aware of sufficient ground for inquiry. 
His Majesty’s ministers were not to con- 
' sider whether, or not officers liked to go 
before a court martial; it was their 
bounden duty to call for investigation 
where inquiry seemed to be necessary.— 
He next came to ask, whatever might be 
the opinions of the noble lord and his col- 
leagues at present, upon what ground it 
was they had taken the resolution against 
the inquiry, before they had advised the 
answer to the city of London. The ques- 
tion was not, whether they should have 
answered any thing or nothing. Before 


they declared against inquiry, they were 


bound to be in possession of all the infor- 
mation and documents upon which such a 
question could be founded. Much of this 
argument he rested upon the information 
of a noble earl, who had served upon the 
Expedition. According to the statement 
of that noble friend, it appeared that 
much misapprehension had prevailed with 
respect to the dispatch of sir R. Strachan, 
which he was sure was never intended to 
convey the slightest blame against the 
earl of Chatham. As to the fact of the 
precise time when the transports had 
passed a particular point, the land officers 
stated one thing, and the sea officers ano- 


ther. Even this difference of statement. 
he would contend was a good ground of, 


inquiry. But upon the return of lord 
Chatham to England after the failure of 
such an expedition, the government was 
bound to call upon him for an explanation 
of its progress and results. The account 
from sir R. Strachan had not been re- 
ceived till September. At that period 
lord Chatham was in England, yet during 
the whole time no narrative was required 
from him. Nay, that noble lord had 
been in England during the whole of Sep- 
tember, October, November, and even 
December ; still no narrative had been 
' called for from him, nor was any inquiry 
‘VOL, XVI. 
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thought necessary. But in stating this, it 
was not his intention to utter awordincon- — 


demnation of lord Chatham ; no, God for- 


bid! Yet he could not but think thatall these’ 


circumstances afforded abundant grounds 


for a military inquiry. He besought their 
Jordships therefore to consider serioufly 


what had been the effect of an Expedition, 
which had wasted more men, consumed 
more treasures and exhausted and debili- 
tated the means and resources of this coun- 
try in a greater degree than any Expedi- 
tion which had ever taken place. It had 
been directed to a point within four hours 
sail of our coast, and within one month 
had been found inadequate to its ulterior 
objects. Yet the noble secretary of state 
had asserted, that the failure had arisen 
from a departure from the original plan. 
If that plan had been departed from, that 
departure was proper subject for inquiry. 
But he should be very curious to learn 
from that noble secretary the reasons, 
why such departure from the original plan 
had caused that failure, and he looked 
upon that assertion as too sanguine, par- 
ticularly when made in presence of mili- 
tary officers, who had been personall 

serving in that Expedition. The noble 
secretary had talked in high sounding 
terms of the effect of personal responsi- 
bility ; but he could not call to mind any 
case of such personal responsjbility, ex- 
cept that of sir John Moore, in‘which his 
Majesty’s ministers attempted to throw all 
responsibility from themselves upon that 
illustrious officer. This, it might be said, 
was the reason why lord Chatham had not 
been suffered to give in an official Narra- 
tive ; because, if the commanders by sea 


and land should justify themselves, then 


the heaviest responsibility that ever at- 
tached to any government would rest 
upon his Majesty’s ministers.—At that 
period of the debate he should not think 
of entering into a consideration of the 
question, as it bore upon a service, which 
was at once the pride and the bulwark of 
the nation. But he could not avoid look- 
ing at it in a constitutional point of view, 
when a noble lord at the head of the ad- 
miralty thought that his ignorance of this 
narrative, and that of the other members 
of the cabinet, would be sufficient, as it 
were, to nonsuit his noble friend, or to 
induce him to withdraw his motion. The 
noble lord had admitted that in this Nar- 
rative was contained a substantive charge 
against the conduct of the navy; bat he 
had forgotten to notice, that it also con- 
A* 
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tained a heavy chargé against the execu- 


tive administration of the navy. In the 
case of such a charge, were their lordships 


_to be satisfied with a mere verbal contra- 
_diction of it? How came it, that the mili- 


tary commander, being himself a member 
of the cabinet, after having prepared suctr 


, a statement, could bring himself to decide 


that no inquiry was necessary ? The noble 


‘Jords well knew, however, that all the 
_members of the cabinet had not been par- 


ties to the answer to the city of London. 
Was it not fit subject for inquiry, that some 
members of government had not been par- 


ties to this famous answer? Was it sufhi- 


cient for those who loved the constitution 


_to be told verbally who had, and who had 
not been parties to that answer? The mo- 
‘tion, he must strongly contend, ought to 


be agreed to, not only in order to discover 


‘those who had advised the answer, but 
‘with a view to those future proceedings 


which it might be necessary to resort to. 
He was surprised to hear the noble secre- 
tary of state declare that no effects had 


followed from the proceeding in this case. 


Good God! that no effects should have 


followed from the unconstitutional prac- 


tice of an individual, possessing himself of 
the King’s ear, and availing himself of 
that pernicious privilege to instil poison 


into his Sovereign’s mind! That no effects 


should have resulted from a person thus 
having the King’s ear, taking advantage 
of his Sovereign’s favour, to insinuate se- 
cretly serious charges, as well against a 


gallant admiral, who had been a distin- 


guished ornament of his profession, and 
devoted the whole of his life to the service 


‘of his country, as against the whole ser- 


vice over which he presided. Could the 
noble secretary say that no effects had 


followed, when a Narrative, containing 


such charges, had remained so long where 
it had remained, in the possession of his 
Majesty, without the knowledge of the 
other members of the cabinet? The noble 
lord in the blue ribband had alluded to 
some eyent which occurred at a former 
yorad, If it were possible for him to go 
back to transactions which took place six 
and forty years since, he had no doubt 
that he should be able to give a complete 
and satisfactory answer to the observations 
of that noble lord. But he should have no 
difficulty in saying, that in every situation 
and in all possible circumstances he must 
deprecate that system of double govern- 
ment which puts forward one set of men 
as the ostensible administration, but in- 


vests another set of men concealed from 
public view, with all the effective powers 
of government. Such a system he should 
condemn in all cases, as rendering it im. 
possible for any set of men, possessing the 
nominal powers of office, to discharge the 
duties of the executive government, either 
with credit to themselves, or with advan- 
tage to the country. This was the first 
time that their lordships had upon their 
table, any paper shewing the existence of 
such a system; and he had enly to ex. 
tg his regret, that any set of men could 
e found to countenance such a system. 
Thus much he had thought it necessary to 
say in justification of his vote ; and it was 
matter of surprise to him, how it could 
have happened, that the King’s answer to 
the city of London was directly contrary 
to what it must have been, if this Narra- 
tive had been known to his cabinet mi- 
nisters. 
The House then divided: Contents— 
Present 41; Proxies 49—90.—Non-con- 
tents—Present 70; Proxies 66—136,—« 


Majority 46. 


List of the Minority. 
PRESENT. 

Dukes. _ Besborough 
Norfolk Moira 
Somerset Darnley 
Argyle Carysfort 

Maraquisses. Breadalbane 
Lansdowne Lauderdale 
Stafford Viscount. 
Downshire Bulkeley 
Headford Barons. 
Douglas Grenville 

Eants. St. John 
Derby Carrington 
Spencer Holland 
Hardwicke Keith 
Ablemarle Erskine 
Essex King 
Lucan Saye and Sele 
Donoughmore Ponsonby ; 
Rossiyn Ellenborough 
Grey Hawke 
Ilchester Lilford 
Grosvenor Dundas 
Bristol Bishop of Oxford 
Proxigs. 
Duxes. Carnarron 
St. Albans Cholmondeley 
Devonshire Shaftesbury 
Gratton Fortescue 
Bedford Carlisle . 
Maraquissgs. Eglinton 
Buckingham St. Vincent 
Bute Cork and Orrery 
Townshend Waldegrave 
Ears. Fitzwilham 
Tankerville Jersey 
Darlington Upper Ossory 
Scarborough Suffolk 
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Radnor Crewe 
Thanet ne Montfort 
Berkeley ° Auckland 
Guilford Glastonbury 
Charlemont Cawdor 
‘ Somers 

VIscouNTs. Ducie 
Bolingbroke Hutchinson 
Clifden - Yarborough . 

De Cliffurd 

Southampton 
Ashburton Foley 
Stawel Bishop of St. Asaph 
Braybroke —— of Lincoln 


HOUSE OF COMMONS. 
Friday, March, 2. 

[Tue Ears or Cuatuam’s Narrative. ] 
Mr. Whitbread rose in pursuance of his 
previous notice to make a specific motion 
on this subject, and spoke to the following 
effect :—Sir, but seven days have elapsed 
since I felt itto be my duty to submit to 
the consideration of this House a certain 
proposition, founded upon a strong and 
: justifiable suspicion, that a line of con- 
duct most unconstitutional and improper 
had been pursued by a noble lord, at this 
moment a member of the King’s cabinet, 
and late the commander in chief of the dis- 
astrous Expedition to the Scheldt. I then 
contended, that it was not only the right, 
but that it became the incumbent duty of 
this House to call for theproduction of all 
documents and papers, touching the im- 
portant inquiry in which it is engaged, 
which it had reason to believe were in 
possession of the crown, and most particu- 
larly if they had been communicated in 
in a way most likely to excite its constitu- 
tional jealously, and call for its unbiased 
and active vigilance. I had the proud 
satisfaction to find upon that occasion that 
my humble efforts were not ineffectual ;— 
for to the immortal honor of this House 
let it be spoken, that, to the address, 
which it then agreed to have conveyed to 
the crown, an answer has been since re- 
turned, not only fully justifying the course 
it then: found necessary to adopt, but too 
strongly illustrating and confirming the 
suspicion, which it thought proper on 
that occasion to entertain. I must be al- 
lowed to repeat that in that instance my 
efforts were successful in the most ex- 
tensive sense of the word ; for I most sin- 
cerely, consider the decision of that night, 
as forming a most important political era 
in the history of this empire—an zra to 
which in distant times posterity will look 
back with national pride as a great political 


triumph, and a sound constitutional pre- 
cedent. Have I not reason also to con 
sider those efforts successful in an unli- 
mitted degree, when I recollect that the 
decision was obtained in despite of all the 
power, all the persuasion and all the in- 
fluence of the ministry ? And here I must 


beg leave to intreat the House to look 


back to the conduct of the right hon gens 
tlemen opposite, to retrace and consider 
the course they have thought proper to 
pursue upon the occasion. 

When the noble earl (lord Chatham) 
upon whose conduct I felt it my duty 
to animadvert was at the bar of this House ; 
and when it was endeavoured to extract 
from him a plain answer to certain direct 
questions, it was asserted by his Majesty’s 
ministers, that in consideration of the rank 
and privileges of that nobleman we had 
no right to press him upon these points. 
In answer to this doctrine, it was contended 
by us, that there did and must exist in this 
House a right to extract from any indivi- 
dual, brought before us as a witness, the 


fullest evidence upon all public transac-- 


tions to which our inquiries were directed 


—that right we maintained to be indis- - 


putable, at the same time admitting that 
the extreme cases for its exercise were 


undoubtedly rare. But what course did 


his Majesty’s ministers propose ? What 
line of proceeding did they in the spirit 
of an affected candour recommend? They 
told us that there was an easy way to ex- 
tricate us from our difficulty. That way 
they stated to be, toproceed by an address 
to the crown, calling for such . documents 
as we supposed to have been delivered : 
and, in order to engage us more cheerfully 
to pursue their recommendation, they as- 
sured us of an answer most propitious to 
our wishes. Such was their recommenda- 
tion to us ; now mark the contrast which 
their subsequent conduct exhibits. When 
this very address is proposed which they 
themselves first recommended, do they 
fairly aet upon their own recommenda- 
tion? No. They pursue a line of con- 
duct wholly inconsistent with their former 
professions ; they endeavour to defeat it 
by every exertion within the grasp of their 
ineffectual power. Why do I mention 
this fact? I mention it, that this House 
should recollect it amongst the long and 
disgusting enumeration of similar measures 
of this administration. 

To return to the immediate object of 
my present motion—We now know, from 
evidence unquestionable, that John, earl 


} 
| | 
{ 
| 
| | 
| 
| 
| 
| 
q 
| 
| 


4%)  PARL. DEBATES, Marcn 2, 1$10.—The Earl of Chatham’s Narrative. 


of Chatham, in a most unconstitutional 
and clandestine manner, as a minion and 
a favourite, has abused the royal confi- 
‘dence, at the same time, and by the same 
act, that he has violated the most sacred 
principles of the  constitution.—This 
knowledge, I say, we are possessed of 
from undeniable evidence, and it only be- 
comes this House to take the earliest op- 
‘portunity of deciding upon that evidence 
and of expressing, by its recorded resolu- 
tions, its high reprobation and just indig- 
nation at such proceedings. Had it in- 
deed been an ordinary member of par- 
liament who had been thus guilty ; had 
_ it been an individual unprotected by 
the privileges of elevated rank, there 
- would in such circumstances be no neces- 
sity for the present motion. The case 
would have been long ago decided; the 
indignation of this House would have been 
before this time vented upon the offend- 
ing individual. (Hear, hear!) Am I 
stating any thing which the examination 
of the noble lord does not fully warrant 
me in stating? Iam confilent that Lam 
not. Compare the examination of lord 
Chatham, on the 22d of February, with 
his examination on the 27th of the same 
mouth ; first with one another, and then 
with the answer, which his Majesty has 
been pieased to give to your address ; and 
shall not this House «ct upon that para- 
mount principle, that equal justice ought 
_ to be administered, and that the higher 
the situation of ihe offender, the greater 
should be its indignation and its censure ? 
But the individual in this instance is a 
peer, invested with all the privileges of 
thai exalted rank; still itis the right and 
the duty of every member of this House 
to observe upon his conduct, and that duty 
I feel myself imperiously cailed upon to 
perform. 

I find then, that Johu earl of Chatham, 
the late commander in chief of the expe- 
dition to the Scheldt, did, without any 
consultation with his colleagues in the ca- 
binet, as I most truly believe—without 
intimating his intention to his brother of- 
ficer who commanded the naval force 
upon that expedition, and wholly un- 
known, save to the royal personage 
whose coufidence he has abused, did I 
say communicate to that personage a 
narrative of his proceedings on that expe- 
dition, so far back as the 15th of January 
last. I find that #t lay in the possession of 
that august personage, wrapped up in the 
impenetrable secrecy-ra secrecy 


desired by him who presented it, until the 
14th of February last. At least, it re. 
mained wholly undisturbed until the 7th 
of that month, when for reasons as yet 
only known to the earl of Chatham, it was 
requested of the king to return it to him 
for correction. I say, reasons as yet only 
known to that noble lord, for | am sure 
there is no man who can deny--that the 
reasons since stated by him are so incon- 
sistent and contradictory, that it, is im. 
possible to assume that we are acquainted 
with his real motives. On that day how- 
vever the noble lord applied to have the 
document returned to him, for the purpose 
of alteration. His request was acquiesced 
in; and what was the alteration which he 
himself has told you took place? He told 
you that it consisted in the omission of a 
paragraph, containing an opinion—an 
opinion, observe—yet when solicited to 
state the nature of that opinion, he 
declares his inability to communicate 
that most necessary information. (Hear, 
hear!) His examination proceeds; and 
the noble lord is asked, when this Narra- 
tive so altered was again presented to his 
Majesty? Mark his answer. He states, 
that it was tendered by him to his sove- 
reign upon the 14th of February. Struck 
with the peculiarity of the term ‘ tendered,’ 
I myself immediately asked the noble 
Jord, what he meant by the expression he 
had thus used, and whether the Narrative 
upon that day had actually passed into 
his Majesty’s hands? To. this his reply 
was—ihat it had not. Here then was 
a paper presented upon the 15th of Janu- 
ary last, conveying at least twelve direct 
charges against the gallant naval officer 
who commanded, with an opinion of the 
noble jord’s affixed. An opinion! And 
am I not bound to presume, that such opi- 
nion, so communicated, now not recollec- 
ted, by the noble lord, went to inculpate 
the naval officer against whom this very 
Narrative now revised, contains, as I 
before stated, twelve direct charges of 
misconduct? (Hear, hear !) 

The House will recollect, that this Nar- 
rative in the shape in which it was origi- 
nally presented, with an opinion affixed, 
was for twenty-five days in the hands 
of his Majesty-—that there did not since 
occur any conference, any retraction— 
that even in its amended, or rather in its 
altered form, it was not read to the King 
—that it was not admitted to that royal 
personage to say to the noble lord, I find 


your lordship has changed your Narta~ 
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tive, have you also changed your opinion? 
Is not this an offence of the most aggra- 
yated nature against the first principles of 
our constitution f Is it not an offence that if 
suffered to escape without the recorded 
animadversion of this House, is pregnant 
with the most incalculable evils? Look 
at the period, when the House of Com- 
mons is called upon to exercise its duty 
upon such transactions. We are now ap- 
proaching the close of a long reign of a 
monarch, who above all others, has lived 
jn the hearts and affections of his people. 
But asa monarch has his peculiar vir- 
tues, so has every reign its characteristic 
features. Most truly can we say of the 
revered Sovereign of these realms, that 
his virtues are his own, and that whatever 
evils have occurred, are to be attributed 
to the servants who have been succes- 
sively in the enjoyment of his confidence. 
~ What then has been the characteristic fea- 
ture of this reign? Have we not been told 
by authorities the most entitled to vera- 
city and confidence, that from its very 
commencement there has existed a secret, 
mysterious, and unconstitutional influ- 
ence, which has set at nought that respon- 
sibility which the constitution demands 
from the advisers of the crown? Has not 
such a communication been made within 
the walls of this House, by him who had 
carried the reputation of this country to 
the zenith of its glory—by him, who, by 
his unsullied and exalted patriotism, had 
acquired that title superior to what united 
kings could bestow, namely, that of the 
first commoner of England; I mean him, 
afterwards created William earl of Chat- 
ham? In power, and out of power, in fa- 
vour and in disgrace, that ever to be ve- 
nerated statesman felt the malignant in- 
fluence of this secret and monstrous con- 
spiracy, which, as he declared’ existed 
_ behind the throne, and was greater than 
the throne itseif. Has he not published it 
in those speeches, which we have autho- 
rity to consider as his dwn; and yet we 
live in times, when for the very same de- 
claration, men are actually suffering in 
your gaols. But, if its existence was 
heretofore problematical, we have it now 
before us unmasked and unravelied. 
Strange fatality! that in the son of that very 
man who first made the bold and awful an- 
nunciation, we should find one of the 
agents of that occult influence which the 
father so long depreciated and so Jong re- 
sisted.—Long has that fatal influence been 


but too successful in the accomplishment | 


of its mischief! Vain has been the past 
efforts to resist or to expose it. Though 
certain in the realization of its views, it 
disappeared before it was detected. Who- 
ever were the ostensible servants of the 
crown; however great and salutary the 
principles of their policy, or the objects of 
their administrafion, their labours were 
counteracted ; their just expectations dis- 
appointed. However incessant the toit 
to weave the web, in one night, in one 
hour, this invisible power was able to un- 
rayel it. It like 
——the drudging Goblin sweat 

To earn his cream-bowl duly set, 

When in one night, ere glimpse of morn, 

His shadowy flail had thresh’d the corn 

That ten day-labourers could not end ; 

And stretch’d out all the chimney’s length, _ 

Basks at the fire his hairy strength, 

And cropful out of doors he flings, 

Ere the first cock his mattin rings. 
That his Majesty is not in any degree to 
blame, I am ready to admit, and that his 
sacred feelings are not to be violated by the 
course which I propose, is what I alsocon- 
tend. Ifhis honour and his interests have 
been too long sacrificed to such an uncon- 
stitutional influence, it is right that his 
eyes should be at length opened ; opened 
at the moment when this power is detect- 
ed in its criminal influence, and unconsti- 
tutional exercise. It is right that Parlia- 
ment should declare that the constitution 
of this country never will admit of any 
other advisers, but those who are the avow- 
ed, ostensible, and responsible servants 
of the crown. The House of Commons, 
now, that it has exposed to its view the ex- 
ercise of this influence, should take care 
by the manifestation of its indignation, to 
warn others from a siimilar course in fu- 
ture. But in the present instance, is the 
danger of such an offence limitted to a 
mere abstract violation of the constitution ? 
Is it a simple sin, not aggravated by the 
consequences of any actual evil? See 
what the noble ford has done, and extend 
your thoughts to what might have pro- 
bab!y been the consequence of such con- 
duct. Could he have devised any thing 
more likely to produce dissentions between 
the military and naval service, and all that 
frightful train of evils to which such a ca- 
lamity would lead ? It has been the glory 


of latter times, that between the two de-. 


scriptions of our public force, upon all 
occasions, where the interests of the empire 


called for their combined exertion, the. 


most zealous co-operation has been mani- 


fested, During this long and disastrous war, 
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disastrous as I may say, when applied to the 
attainment of our original objects,this coun- 
try has enjoyed the happiness of finding 
uponno one occasion, the least recognition 
those complaints which did unfortunatel y 
exist at other periods of its history, and 
‘ which, ifthey had now existed, would 
have been felt in the loss of thousands of 
our gallant defenders : but, on the contrary, 
we have uniformly witnessed the same 
‘zeal, the same energy, and heroic devotion, 
animating both descriptions of our defence, 
each adding tothe glory of the other, by 
the reciprocal assistance afforded’ when 
their conjoint operations were demanded. 

I will not directly charge the noble 
Jord with the intention of creating any 
disunion between the naval and military 
branches of the service, but I beg leave to 
call this House to the contradiction which 
exists between his own statements, toge- 
ther with their variance with the truth, 
which his Majesty’s answer has unfolded. 
First, let it be recollected, that the noble 
lord determined upon his unconstitutional 
course, at a time when no inquiry into the 
Expedition to the Scheldt was intended ; 
when in place of such a measure being 
intended, his colleagues in the cabinet had 
declared a contrary intention ; when he 
must have known that they would exert 
all their power and influence to resist or 
evade it; when he Could not contemplate 
thatthe public spirit of this House, in uni- 
son with the public voice of the country, 
would wring it from a reluctant but discom- 
fited ministry.- It was at such a moment, 
and under such a state of things, that the 
noble lord seized the opportunity of darkly 
and secretly stabbing the constitution of 
his country, or if not the constitution, of 
stabbing the naval reputation of sir R. 
Strachan. But he tells you, that on the 
14th of February, he first presented this 
Narrative to the King. Why that particu- 
lar time? Because it was a levee day. 
When questioned further for his reasons 
for delivering it at all, he states, that he 
understood. it was the intention of sir 
R. Strachan to present a Narrative of his 
proceedings. He is further interrogated, 
and his answer is, that he was anxious that 
both Narratives should be presented on the 
. same day, as he was unwilling not to de- 
liver his before that of sir R. Strachan. 
Let the House remember, that the 14th of 
February was fixed upon by the noble lord, 
at a time when this House was ignorant, 
as were. his colleagues, of-any previous 


presentation, What were your reasons, 
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(the noble lord is asked,) for selecting that, 
day for this simultaneous operation be« 
tween you and the naval commander? He 
had none. Had you any previous com. 
munication with “that officer ?—No, 
Were you called uponto produce such a, 
statement ?—No. Was sjr R. Strachan 2, 
—I believe not. But you did deliver one, 
on the 14th of February ?—I did. Did. 
sir R. Strachan ?—I believe not. 


now know to have passed before, and 
there is, I contend, no necessity for come. 
ment. Compare his examination on the 
22d, with his examination on the 27th, 
and there is, I contend, no necessity for 
comment. Yet, after all these statements, 
shall it be contended, that though twelve, 
direct accusations are conveyed against the, 
navy, there existed no wish or intention, 
upon the part of the’ noble lord to impute 
biame to that quarter? What! Isthe noble 
lord then to throw firebrands in sport? Ine 
deed if it could be supposed that in the mili- 
taryservice minds could be found liable te, 
be imposed upon, and deluded by sucha 
proceeding, then it were almost impossible. 
to calculate upon the consequent evils, 


unfolded themselves, I am not at all ap. 
prehensive of such consequences ;- now 
that the dark and clandestine intrigue »is 
exposed in open daylight, no difference 
between the two branches of the public 
service can exist. But both, will, I trust, 
continue to proceed, evincing the same 
zeal, cordiality and valour as have hereto- 
fore characterised their combined opera- 
tions. That 1 may not waste the time of 
this House, or prevent abler men from ad- 
dressing more persuasive arguments to its 
consideration, I now beg leave to conclude, 
not without some emotions of anxiety 
not an anxiety proceeding from any doubts 


of the conduct which I have felt it my 
duty to pursue; but an anxiety created 
by the apprehension that I have not done 
full justice to my country—an anxiety I 
feel for the decision of this night. I stilb 
however, Cannot anticipate one hostile ob- 
jection to the resolutions I shall propose, 
when I remember what your recent con- 
duct has been when you addressed the 
crown, even upon the suspicion of an.un- 
constitutional proceeding. | When, there~ 
fore, you find that the deed which you sus- 
pected has been done ; when the undenia~ 


vote of censure upon him who has offended, 


Compare these statements with what we, ° 


But I confess, as circumstances have now, 


or fears that I entertain as to the propriety 


ble proofs are before you, not to pass a - 
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\would be not only inconsistent with your 
former vote, but would be as highly de- 
‘rogatory from your character, as it would 
be incompatible with your most imperative 
‘duties, subversive of the most vital princi- 
plesoftheconstitution. (Hear! hear!). On 
the contrary, should the vote of this night 
crown the labours of your former struggle 
‘against all the influence of power and fa- 
‘youritism, you will give the best answer 
to whatever has been stated to your pre- 
 judice, exemplifying an integrity of prin- 
ciple, and a spirit of patriotism, which 
could not be exceeded in any reformation 
which others, or I myself, would wish to 
‘see effected inthe constitution of this House. 
The hon gent. concluded with moving. 
«1, That it appears to this House, that 
John, earl of Chatham, having requested 
his Majesty to permit him to present his 
report to his Majesty, and’ having also re- 
quested that his Majesty would not com- 
municate it for the present, did, on the 


15th of January last, privately transmit to’ 


his Majesty a paper, bearing date the 15th 
day of October preceding, and purporting 
‘to bea Narrative of his proceedings as Com- 
mander in Chief of his Majesty’s land 
forces in the late Expedition to the Scheldt ; 
and that he withheld all knowledge there- 
‘of, both from his Majesty’s ministers, and 
the admiral commanding in the said Ex- 
pedition, whose conduct is materially im- 
plicated in the said Narrative; that the 
same was, on the 10th day of February 
last, returned to him by his Majesty’s com- 
mand, in consequence of his own request ; 
‘and that, on the 14th of February, he again 
tendered the said Narrative to his Majesty, 
the same having been previously altered by 
the suppression of a paragraph, containing 
matter of opinion, the substance of which, 
this House by the examination of the said 
-earl of Chatham, has been unable,to ascer- 
tain.—2. That the earl of Chatham, by 
private communication to his Majesty, ac- 
companied by 2 desire of secrecy, did un- 
constitutionally abuse the privilege of ac- 
cess to his Sovereign, and thereby afford 
an example most pernicious in its tendency 


tohis Majesty’s service, and to the ge- 


neral service of the State.” 

The Chancellor of the Exchequer com- 
plained that a most unfounded’ misrepre- 
sentation had been given by the‘hon. gent. 
of his conduct. fie had contended, that 


it was inconsistent to ask a privy counsel- 


lor and a cabinet minister to reveal what 
by oath he was forbidden to disclose. 


With respect to the inconsistency imput- 


-after he had stated it to be the proper 


charge while he made it.—He had said, 


solutions proposed without due considera- 


‘till then, that they might at least have the 


‘the subject before the 
‘It was not well to decide on that evidence 
‘which ‘had only been put.into.their hands 


ed to him in voting against the Address 


course to address the throne ‘on such occas 
sions, the hon. gent. himself did away the 


that he would always maintain the right, 
but always contend for using it with dis- 
cretion, Saying this, he admitted it to 
be a fair question, whether or not that was 
a time, at which it could be used with dis- 
cretion? He therefore, thinking it impro- 
per, could consistently oppose it. With 
respect to the motion, he hoped the House 
would not be precipitate, and vote the Re- 


tion. On Thursday, when he was inform- 
ed that notice had been given of sucha 
motion, he had asked if it was just that the 
evidence given at their bar should be can- 
vassed belore it had been printed. It was 
not fair to select one or two questions from 
the evidence, for the purpose of creating a 
discussion. If that course were to be pur- 
sued, of what use was it to print the - 
minutes of the evidence, as gentlemen, 
who on that account did not regularly at- 
tend, could not be prepared for the de- 
bate. The hon. gent. seemed, indeed, in 
some measure aware of the impropriety of 
taking up the subject in such a manner, as 
he had expressed an intention of putting 
the evidence out of the question. But 
had he not raised considerable prejudices 
against the individual whose conduct he 
had so fully discussed, by contrasting the 
evidence given by him on the 22d with 
that of the 27th, where it appeared to be 
of an unfavourable nature? Was it too 
much to require a short time-to consider 
of it? Would it be well to hurry them- 
selves’ on an occasion, which might con- 
sign the character of an individual to such 
obloquy as ‘the resolutions went to throw 
on the noble lord? What advantage 
could there be in passing those resolutions 
on a Friday, that might not be gained if 
they were not decided’on till Monday ? 
Would it not be better to postpone them 


appearance of deliberatively considering 
gave their vote? 


since entering the House that day.—The 
hon. gent. had commented on the evidence 
given by lord Chatham on the 22d and 
27th of February ; but could it. be sup- 
posed that the House was prepared to enter 
into the subject? If the conduét of the 
noble lord had been such as had been im- 
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puted to him, he should think the resolu- 
tions submitted to the House not sufficient- 
ly severe. If lord Chatham had endea- 
voured secretly to blast the character of 
sir R. Strachan, he would readily admit 
that no censure the House could pass on 
such conduct would be too severe. But 
was there any thing inthe conduct of lord 
Chatham that could give a colour to such 
a charge? Was there any thing in his 


character that could justify such an impu-_ 


tation? He would have them try it by 
dates and by circumstances. If it had 
been his object to gratify any malignant 
motive, he was of opinion he would have 
adopted very different measures. He was 
not the advocate of the noble lord ; under 
all the circumstances, he thought his con- 
duct in presenting the Narrative such as 
no man could thoroughly approve; but it 
remained to be seen what degree of cen- 


sure he might deserve. He would try the’ 


dates to see whether or not any malignant 
motive towards sir R. Strachan could be 
fairly imputed to him. If his Narrative 
was intended to injure the character of 
that officer, why in the name of reason and 
of sense, did he keep it back at all? On 
what principle could it be supposed that 
he delayed to present it till the 15th Jan. ? 
If it were intended to injure sir R. Strachan 
privately, would lord Chatham ever have 
recalled it with a view to have it publish- 
ed? For the situation in which the noble 
lord stood, he felt himself to be in some 


' degree responsible ; and unless his mind 


changed very much, he would never place 
an officer in a similar situation, to unite in 
himself the cabinet minister with the gene- 
ral officer.—The inconveniences arising 
out of that circumstance, which he had 
not anticipated, were of such magnitude, 
that he would never again blend the two 
characters. If at a future period a mem- 
ber of the cabinet should be thought a 
poorer person to conduct an Expedition, 

e would wish his functions as a cabinet 
minister to be suspended for the time. 
The noble lord, acting as he did, was cer- 
tainly not correctly right, but it was not 
fair thence to argue that on any question 
he could not give advice without his col- 
leagues being acquainted with the circum- 
stance. He might have been in some de- 
| sey driven into the measure by the popu- 
ar feeling excited against him. It was 
not too much to say, that after the evi- 
dence had been given at their bar, the 
current of public indignation running un- 
justly strong against him, it was not un- 


natural for the noble lord to think it would 
not be prudent to. produce his case, or de 
fence, before he knew what counter-state. 
ments were to -be made, that such might 
not appear to answer his. Again, -he 
wished the House to observe that he was 
not the advocate of the noble lord ; though 
in the view he took of his conduct he could 
see error ; he could not consent to bestow 
the epithets proposed ; he could not ac. 
cede to the resolutions. He did not wish 
to evade the subject; he merely wished 
to give the House a fair opportunity. of 
reviewing the whole of the evidence. 

had no objection to state what line of con- 
duct he intended to pursue on Monday, 
He should move the previous question. 
—The Narrative had been spoken of as if 
it had been constructed with a view of 
creating differences between the army and 
navy? There were no more grounds for 
such a statement than if the substance of 
that Narrative had been given in evidence 
at the bar. The hon. gent. had stated 
the paper to have been drawn up by the 
noble lord ata time when he knew that 
ministers were determined to grant no 
inquiry. He denied the truth of that 
assertion. It was determined to give the 
House such papers as would prove that no 


culpability attached itself to the army or 


navy, long before the paper was delivered. 
It was for the House, then, to determine 
on calling for more if it should think more 
necessary, but, unsolicited, it was the 
intention of government to give so much 
at least. Gentlemen, however, on the 
other side thought they had nothing to do 
but to wait tosee what government did, 
and then whatever line of conduct they 
might adopt, condemn their measures, 
and assert, that had the contrary course 
been pursued all would have been well. 
Ifthe noble lord had merited the imputa-, 
tions thrown out against him, he (the 
Chancellor of the Exchequer) would 
have said that he ought no longer to have 
been a colleague of his. But under the 
present circumstances, if ministers had 
acted so, and said he should no longer 
have remained one of their number, it 
would directly have been imputed to them 
that they had basely taken advantage of 
the slip of their colleague, and sacrificed 
him as a.peace offering to the people, 
for that misconduct which ought to have 
been visited in vengeance upon the whole 
of his Majesty’s government. He had no 
difficulty in saying, that under such cir- 
cumstances in a balanced case, he would 
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support a colleague. He begged, how- 
Ja not to be misunderstood: he did 
pot mean to say if a colleague was wrong 
he should, under any circumstances, be 
supported, But in a bailanced case, 
where a colleague was merely in error, he 
thought by deserting his cause, he should 
be exposed to more merited reprobation 
than could otherwise fall to his share, 
justice, decency, and propriety alike 
called on them to postpone coming to a 
decision on the resolutions that night ; he 
therefore concluded by moving an ad- 
journment of the debate till Monday. 

Mr. Brand said, that in his opinion the 
proposition now submitted to the House 
went no farther than as being confirm- 
atory of the facts contained in his Majes- 
ty’s message. Having said so much, he 
should, notwithstanding, have no—objec- 
tion. to adjourning the discussion till Mon- 
day. He could not forbear remarking, 
however, on the mode in which the Chan- 
cellor of the Exchequer had conducted 
the defence of a Cabinet Minister, in a 
matter submitted to the House asa great 
constitutional question, but which he wish- 
ed to reduce to a mere personal consider- 
ation. Instead of treating the subject ina 
high tone, he thought, his hon. friend 
had introduced it with the greatest mo- 
deration.. He was of opinion that the con- 
duct of the noble lord had been highly 
unconstitutional» A great man, now no 
more (Mr. Burke) had - described the 
secret influence of the advisers of the 
crown as destructive to the best interests 
of the country. On this principle he 
contended, that in the present instance 
the constitution had been outraged. 
His hon. friend had therefore, properly 
treated’ the question as affecting the 
constitution. It was in fact, a ques- 
tion of constitutional law, not at all one 


of personal application. If the evidence’ 


delivered that day had gone to affect this 
constitutional question, he should have 
been the most eager to postpone the con- 
sideration of it. As it stood, he confessed 
the evidence could have little effect upon 
his decision. A splended victory might 
apologize for a general’s overstepping his 
duty ; but here a favourite of the comrt 
was seen availing himself of the ear of his 
Sovereign, to prepossess him against ano- 
ther officer, in another branch of ‘the 
service. The navy was the grand bulwark 
to which we must trust for bumbling our 
enemies, and it was the duty of the House 
fo see that no court favourite should pre- 
VOL, XVI. 
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gallant and meritorious naval commander, 
Mr. Butahurst said, if this was a question, 
both of a constitutional’ nature and one 
affecting a private individual at the same 
time, it was desirable, that in attending 
to the one, the other should not be pre- 
judged. He therefore wished the debate 
to be adjourned, not that he thought it 
material, if the question were taken on 
the broad principle, but: Kecause he saw 
both the Narrative and the Evidence ad- 
verted to in one of the motions. Gen- 
tlemen, who were not present, might 
attach some importance to this, and he 
wished, that there should be no excuse 
for saying, they had acted without evi- 
dence. He was free to admit, if he did 
not hear something much stronger than 
he had yet heard in the way of apology 
for the noble lord, he should not be able 
to find an excuse for his conduct, but, 
however reluctantly, must view it as 
making much more strongly against him 
than his right hon. friend seemed disposed 
to admit. His right hon, friend said, he 
trusted the House would see it to be their 
duty to pass it by, and agree to the pre- 
vious question. ‘This was what he could 
not agree in. If any thing of weight 
should be adduced, he should then have 
an opportunity of altering his opinion; 
but to this doctrine he could not at present 
agree. He did not wish to procrastinate, 
but he wished it should be impossible to 
say, that this had been treated like a 
party question, seeing it was so much 
beyond jt, being one of great constitu- 
tional importance, in the consideration of 
which time was no object. He was de- 
sirous that no person should have it in his 
power tosay, he had been taken by sur- 
prise. 
: Mr. Whitbread stated, that he under- 
stood it had been adjusted in his absence, 
that his motion was to proceed that night. 
He thonght himself justified in briaging 
it forward to night, without the evidence 
being before the Housa, as it would be 
sufficient for him simply to refer to a few 
lines of the minutes lying on the table. 
It was somewhat strange in the right hon. 
gent. to ask the discussion to be postponed 
till Monday, and atthe same time to state, 
that he would then move the previous 
question, He was willing te consent, how- 
ever, that the debate should be adjourned 
till Monday, on this express condition, 
which gentlemen would think he acted 


not injudiciously in stipulating for, that 
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nothing, so far as the right hon. gent. was 
concerted, should’ be sutfered to interfere 
to prevent this business coming on first on 
Monday. 
General Loft expressed his opinion that 
the noble earl would be found not to have 
acted in any respect unbecoming’ his cha- 
racter. 
The Chancellor of the Exchequer acceded 
to Mr. Whitbgead’s proposition, on which 
the debate was adjourned till Monday. 


HOUSE OF COMMONS. 
Monday, March 5. 


{Tue Eart or Narrative 
—apsourneD Depate.] Mr. Whitbread 
rose, and moved the order of the day, for 
resuming the adjourned debate, upon the 


Resolutions he had moved relative to the. 


Narrative of the earl of Chatham. The 
motion was put from the chair, and the 


debate resumed. 


General Craufurd begged leave to pre- 
face what he had to say on the subject in 


’ discussion, by declaring every sentiment 


of party feeling and personal animosity to 
be totally absent from his mind. No 

erson in that House, or, in this country, 
had ever seen him betray such feelings in 
word or action ; end if he were to profess 
himself biassed by any partial feeling of 


. friendship towards the noble earl, whose 


conduct was now under discussion, he 
should shew himself but little dexterous in 
the task he had assumed. The noble earl 
‘was accused of having delivered to his 
Majesty on the 15th of January, a Narra- 
tive of his proceedings upon the late Ex- 


‘pedition to the Scheldt, without having 
“previously communicated upon the ‘sub- 
‘Ject with his colleagues. The noble ear! 


had most distinctly disavowed the inten- 


‘tion, that any opinion he had ever given 
Should cast the most distant shade of cen- 
-sure upon the character or conduct of the 


gallant admiral, who was his naval col- 


‘ league on that Expedition. The Narrative 
‘he presented, therefore, was a plain and 
simple statement of the grounds for his 
- defence, should inquiry be thought neces- 
sary ; but whether he was right or wrong 


in delivering that paper (and the honour- 
able general-was willing to admit it might 


- be an error), yet most confident he felt, 
‘that he never was. actuated, in that: in- 
- stance, in the slightest degree by the mo- 


tives aseribed to him. ‘The noble lord 
considered:the paper:as applying merely 


to his own canguct, and nothing else 


of poisoning the King’s mind against a 
gallant brother officer, never, in the slight- 
est degree, occurred to his mind. If the 


ing this communication to his Majesty, 


all the circumstances of ‘the case, would 
consider it a vendalerror. The nobleearl. 
foresaw that some ‘inquiry would ‘take 
place.—He knew the moment the paper 
was in an official form, it would be deem. 
ed a public document; and, as such, 
would be called for.—He wished it to res 
main private for a short time, and not to 
offer it officially before it became neces. 
sary to hisdefence. Although, therefore, 
he had delivered it to his Majesty on the 
15th of January, it was not made a public 
document until the 14th of February ; be. 
cause then the noble earl was aware that 
he should be put on his defence: and 
therefore, when the noble earl stated ii 
his testimony that he had not delivered 
his Narrative until the 14th of February, 
he meant only that it did not become, tilt 
then, an official document ; and therefore 
he could not refer to it as a public docu- 
ment before that date, as he had given it 
in the first instance merely as a private 
communication ; and to divulge that cir- 
cumstance would not have been consistent 
with his oath as a privy councellor. If 
the House, therefore, considered the mo- 


instance, they must extenuate his error; 
and acquit him of every intention of cast 
ing censure _ the gallant admiral, or 
to prejudice the King’s mind against him. 
The House would likewise take into its 
consideration, the time when the Narra- 
tive was first delivered. Shortly after 
the noble earl’s arrival from the conti- 
nent, he was aware that some inquiry 
into the business of the Expedition must 
take place. ‘This idea pressed upon his 
‘mind ; and-he saw, that, unless some sa- 


be tried by a court martial. It was te 
arrative up, and to state what would be 
the grounds of his defence. If it were 


views attributed to him, would he have 
kept it back from the time of his arrival 
in October until the January following? 
Why did he deliver it then? Because 
Parliament was about to meet. If the. 


‘whatever. But such-an intention as that’ 


noble earl ‘had incurred blame by mak. | 


without the consent or privity of his col. 
leagues, he trusted that the House, under ' 


tives which actuated the noble ear! in this | 


tisfactory explanation was given, he must | 


ae this explanation that he drew his 


possible that he could have harboured the ' 


noble earl had any intention to prejudice. 
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the King against the gallant admiral, 
would he have chosen such a mode to ac- 


complish his purpose? To suppose such a 
thing would be to set down the noble earl 
as little more than a mere driveller.—Had 
he not daily opportunities of personal 
communication with his Majesty ? and 
could he not, therefore, have used any 
one of those opportunities for conveying 
his accusations verbally in a way which 
would leave no trace behind, instead of 
making his statement in a written Narra- 
tive, which he knew must remain as a do- 
cument, and which he meant should some 
day become official. Any member of a 
court martial, to which the noble earl 
might be exentpally referred for trial, 
might have called for it. It must have 
been moved for by Parliament in the case 
of any inquiry being instituted there. 
The hon. general felt that if he had not 
stated these his opinions, he should not 
have done his duty; and he hoped the 
House, upon maturely considering all the 
circumstances, would, in its known justice 
and liberality, fully acquit the noble ear! 
of those motives ascribed to him by other 
gentlemen, from no other. cause, he was 
sure, than a different view of the subject. 

_ Mr.-C. W. Wynn had never had the ho- 
nour of any personal intimacy with the 
noble lord to whose conduct the resolu- 
tions before the House applied. But 
there were other considerations of feel- 
ing and near connection, which would 
render it much more pleasing to him to 
give asilent vote on this question. The 
extreme importance of the subject, how- 
ever, rendered it impossible for him to 
justify the -vote he meant to give to him- 
self, without stating the reasons upon 
which it was founded to the House, It 
was now, he must observe, allowed, even 
by the hon. general who had just sat down, 
that the conduct of lord Chatham had 
been erroneous. No man who possessed 
_ any parliamentary information or consti- 
tutional knowledge could commit his cha- 
racter by asserting the contrary. When 
this, then, was admitted on all hands, was 
the House of Commons, by not agreeing 
to the resolutions of his hon. friend, to put 
it upon their journals that such conduct 
was not erroneous? For that would be the 
effect of voting the previous question, 
which he understood was to be moved by 
the right hon, gentleman opposite. Lord 
Chatham, a cabinet minister, and also 
commander in chief of an important ex- 
pedition, having given in to his Sovereign 


a statement containing heayy. charges 


against a gallant admiral who had -been. 
employed conjointly with him in that.ex-. 


pedition; and having, contrary to all con- 
stitutional practice, and the whole . course 


of precedents, accompanied his statement. 


with a desire of secrecy, it was impossible 
that the House of Commons could declare 
such conduct not only not erroneous but 
justifiable. It would be to hold out to all 
military men an encouragement to follow 
the same practice. It would, in any such 
case, be open to them to give in any 
statement containing any charges against 
other officers, with a request of secrecy, 
and without communicating it to the con- 
fidential servants of the crown, at least 
those who were formerly considered con- 
fidential servants; and then, if it was 
likely that the paper should be called for 
by that House, all they would have to do 
would be to demand the statement back, 
and expunge such passages as contained. 
the most objectionable charges. This was 
a principle which he was persuaded that 
House would never sanction. ; 

But it had been argued that the state- 
ment was not official till the 14th of Fe- 
bruary, when lord Chatham had given it 
in to the secretary of state by his Ma- 
jesty’s command, after having omitted, as 
appeared from his own evidence, that part 
which contained a particular opinion. He 
could not perceive the force of this obser= 
vation, because he could not consider the 
original statement in any other light than 
as the official report of the proceedings of 
the army under lord Chatham. He could 
not conceive any thing which would ever 
more satisfactorily prove the statement to 
be official, than that it was given in to his. 
Majesty with the signature, “ Chatham, 
lieut. general.’’—If it had been a private 
communication, and not an official one, it 
would have been signed in the ordinary 
manner, “ Chatham.” But there would 
be an end of all responsibility of ministers, 
if the doctrine now set up were to be ad- 


titted. All that any minister need do ia 


that case, to avoid responsibility, would 
be to say, that any advice which he might 
have conveyed to his Sovereign, was a 
private communication. He for his part 
could not conceive how any paper pre- 
sented to his Majesty respecting a public 
measure could be considered in any other 
light than as anofficialdocument. If it had 
not been an official document till the 14th 
of February, he would ask what act of 


Chatham had made it official then? 
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He had, it appeared, then tendered the 
Narrative to his Majesty in the same man- 
ner as in the first instance. His Majesty, 
however, having reflected upon the busi- 
ness, and recalling the examples of his 
own uniform conduct, and the practice of 
all the constitutional monarchs who pre- 
ceded him on the throne, directed the 
noble earl to give the Narrative in the re- 
gular way to the secretary of state. If his 
Majesty had given the same directions in 
the first instance, was any gentleman pre- 
ared to say that the paper would not 
ah been official? He felt it necessary, 
therefore, for the character and dignity of 
that House, to follow up the address of the 
former night, by the adoption of the re- 
solutions then under consideration. They 
could not have had the slightest suspicion 
that such a paper existed, till it was moved 
for, and presented for their inspection. 
The House was now in possession of the 
whole business, and was bound to prose- 
cute it to some satisfactory issue. The 
were particularly called upon to adopt this 
course, because they had been left to 
themselves to sift the transaction as they 
could, and had come at the circumstances 
merely through the examinations at-their 
bar. Lord Chatham might, if he had 
thought proper, have required permission 
to correct his former evidence: he might 
have, in that case, admitted, that he had 
previously conveyed to his Majesty a 
paper, which paper he had afterwards re- 
quested back for the purpose of omitting a 
particular part; and that the paper before 
the House was the same as the original 
paper, with the exception of that omission. 
Had. this been done, it might have, pre- 
sented the case in a far different light: 
bat no, the noble lord left the matter to 
take its course. Was such conduct, he 
would ask, justifiable or not? The House 
would recollect the circumstances of an 
inquiry which took place respecting the 
disposal of a seat in parliament so late as 
Jast session, In that instance the noble 
lord (Castlereagh), whose share in the 
transaction was under discussion, had can- 
didly admitted that his conduct had been 
incautious ; and it may have been to that 
admission that it was owing that no fur- 
ther proceeding was taken by the House 
upon the subject. The House had, on a 
former night, considered it so alarming 
that a private paper should be given in to 
his Majesty, without the privity of his 
other confidential advisers, that an address 
was voted to his Majesty with a view to 


its production. When they recollected 
how they had come at the knowledge of 


such a paper having been: presented to hig _. 


Majesty—when they weighed all the'cin. 
cumstances of the case, and looked to the 
conduct of lord Chatham—it was impossj. 
ble for them to be se insensible to what 
was due to their own character and di 
nity, as to declare by their vote, that such: 
conduct was in the slightest degree justifi. 
able. Upon these grounds, therefore, he 
should feel himself bound to vote for the 
resolutions. 
Mr. Stephen said the question really wag, 
whether the House should now pronounce 
the very serious opinion on the conduct of 
the earl of Chatham, which the resolutions 
proposed, eer | the inquiry at their 
bar. He for one 
argument to justify him in pronouncing 
so very serious a censure on the conduct 
of the noble earl. The House would not 
act consistently with itself, if it were to 


agree to the resolutions, and to suffer the © 


mattertorest here. But, before he couldbe 
brought to concur in the severe censure 
now proposed to be passed cn the noble 
lord, he must examine a little more into 
the nature of the charge and the premises 
on which it was built. He did not observe 
that the statement contained in the report 
was charged as being false or insidious, 
He did not hear it characterized as con- 
taining express or implied reflections on 
the other commanders; or that it was an 
attempt to poison the king’s mind. But 
the motion was founded on the mere abs 
stract fact, that the noble lord did present 
a paper to his Majesty, desiring at the same 
time that it might be kept secret ; and, on. 
this foundation, it was assumed that the 
noble lord, a cabinet counsellor, had vio- 
lated that sacred system, the British con- 
stitution. If it had been said, that by pre- 
senting the paper in question, the noble 
lord had intended to prejudice his Majest 
as to the conduct of the other command- 
ers employed in the service, then he should 
have said that the truth or falsehood of the 
charge should have been inquired into; 
and then too, he should have had an un- 
answerable objection to state to the present 
motion—the House had not yet finished 
the evidence. 

That the naval commander on the late 
Expedition instead of censure or insilua- 
tion of any kind, was justly entitled to the 
thanks of his country, he (Mr. S.) enters 
tained not a doubt. He could not, how- 
ever, sitting in judgment.on lord Chatham, 


ad not heard, yet, any © 
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feel himself entitled to take that for grant- 


ed, and to find, without proof, that such | 


was the fact. But, if the principle was so 
laid down, that the mere presenting a 
paper, and requesting that it might be 
kept secret, was a violation of the consti- 
tution, he must deny that it was any vio- 
lation of the constitution. In what law or 
charter, in what dictum even of any 
theorist could it be shewn to have been 
laid down, that to present a paper to the 
king, and to require secrecy concerning 
it, was a violation of the constitution (Cries 
of hear, hear!) From the acclamations of 

entlemen opposite, he presumed he should 
shortly be obliged to take shame to him- 
self for his ignorance in this respect. He 
should bow with submission to such autho- 
tity when he saw it, but at present, he 
could only repeat again his former asser- 
tion. In the practice of this country, and 
in the progress of its constitution, he ven- 
tured to assert, that no such principle had 
been countenanced, and it was only from 
our written law and from established pre- 
cedent that we could judge upon such a 

uestion. He did not stand there to de- 
end the noble lord from error. He ad- 
mitted, with other gentlemen who had al- 
ready spoken on this occasion, that the 
noble lord had acted erroneously and un- 
becomingly. He would even go farther, 
and would admit, that the noble lord would 
have acted in a way more befitting him- 
self, and more properly with respect to 
that House, if he had at first declared what 
had passed. 

But admitting all this, he could not go 
the length of saying that the noble lord 
had violated the constitution. It was not 
because a thing had a dangerous tendency, 
that it was to ‘be. visited in the way the 
bie motion suggested. Luxury was 

angerous to the constitution: (a laugh, 
and cries of hear, hear!) but it would 
rather be going too far to contend, that 
because a man chose to give a grand and 
voluptuous entertainment, he should be- 
come the object of severe censure as guilty 
of an offence against the constitution. He 
could mention other things which were 
still more dangerous—Party spirit—fac- 
tious combination! (repeated cries of hear, 
hear! from the Opposition bench.) He 
knew he had touched the spring, by which 
gentlemen opposite to him were most 
easily moved, which vibrated with most 


elasticity in their bosoms. These were’ 


infinitely more dangerous than the influ- 
ence of the crown, of which so much had 


been lately said, but he was sure, gentle- 
men on the other side would not say that 
those who were guilty of such dangerous 
practices, were, on that account, to have 
their conduct stigmatised in the manner 
now contended for.He, therefore, for 
these reasons, was desirous of not being 
pressed to give a definitive vote on the 
subject as it now stood; and, as the pre- 
sent motion went to pass a high censure 
on a British subject, without any previous 
investigation into the justice or injustice 
of it, if called on, he must vote in the ne- 
gative. 

But there was another question of very 
material importance, and it was this ; 
though the motion proposec might at one 
time or other be proper to be adopted, 
whether this was the time ? In his opinion, 


the noble lord had been hardly dealt with, 


and had much to complain of, in having 
been made the object of unfounded cla- 
mour, unjust prejudice and unbounded ca- 
lumny. So natural had it become for the 
people of this country to think that no 
blame could attach to our navy, that it 
was almost now a matter of course to at+ 
tribute failure, when it did occur, to the 
army or its commander, and to exculpate 
the navy from any share in the cause of 
the failure. He humself was one of ‘those 
who had been infected with this malady, 
and he was one of those, in particular, 
who, in his own mind, did not do justice 
to the noble lord. He confessed he had 
not had leisure to read all the evidence; 
but, with all the attention he had been 
able to bestow upon it, he was free to de- 
clare that he did not see 2 single line which 
gave countenance to, or rather, which did 
not completely answer the public calumny 
and clamour with which the noble lord 
had been loaded. He (Mr. Stephen) was 
an utter stranger to the noble lord; he 


had never been in his company in his life.. 


He looked to him only as a’British officer ; 
and he begged his pardon as he felt sorrow 
for having entertained the opinion which 
he certainly did at one time entertain, pre- 
judicial to the conduct of the nobie tord 
in the late Expedition. He was satisfied, 
from the evidence, not only that there 


was no ground for the censure re-echoed 


by various Journals against the noble lord, 
but that he did all that could de done ; 
even that he had the merit of saving the 
army of which he had the command, see- 
ing that he had already done ail iiat could 
be effected. He believed he might even 
say, that lord Weliington, and that was 
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no light praise to any general, of whose 
gallantry and enterprize be had as high an 
opinion as he could have of any man, if 
he had been at the head of the army, could 
not bave accomplished more; and that he 
would also have ceased to attempt what 
was impossible to be accomplished, ‘The 
prosecutor in the Inquiry had closed his 
case, so he felt himself entitled to state 
this as his opinion, and that he could not 
go the length of these motions. He could 
not admit presumptions to weigh against 
the noble lord who certainly had some 
hereditary claims to a patient hearing in 
that House. He had also dispensed with 
his privilege, and come to the bar'of that 
House to be examined, thereby clear! 
shewing that he had no wish for conceal- 
ment of any part of his conduct, 

When the existence of the Narrative 
was first discovered, he would appeal to 
the House whether it was not supposed 
that it contained some vile and dark insi- 
nuation against another officer, which 
was now ascertained not to be the fact. 
The paper had been undoubtedly pre- 
sented in a manner not perfectly regular, 
and now it was wished not to wait till the 
inquiry was concluded, but to cut the 
matter short ; what would be the result of 
adopting the resolutions if not to stop the 
course of the inquiry? (Cries of hear, 
hear! from the Opposition bench.) He 
was quite accustomed to be answered by 
these O, P. arguments on the other side, 
(Hear! hear!) He hoped they should be 
spared the O. P. dance. (Hear! hear!) ‘The 
last night he had occasion to address the 
House, gentlemen on the other side were 
grudging them the interval even of a 
single day from the inquiry, urging it on 
as if nothing else was of any moment. 
But so soon as they found that they were 
likely to be disappointed in the expecta- 
tions they had derived from it finding that 
the expectations they had so confidently 
expressed, of making it the means of ac- 
complishing their grand aim—the turn- 
ing out of ministers, were to be disap- 
pointed, then they introduced this episode, 
calculated to hurry onat least in part the ori- 
ginally intended catastrophe. I they were 
to be disappointed of turning out all the mi- 
nisters, as they once expected, they hoped 
that by this motion they might at least get 
quit of One of them. “Now for two days 


had they been employed in this attempt. 
They wished to carry the point now, and 
not to allow him time for the noble lord’s 
defence. They turned round on him even 


when making his defence, and tell him, 


We will punish you even for the de. 


fence you wished to make. It is a libel,” 
-—In any court to do so, he hed no hesi. 
tation in saying would be unjust. Yet 
those who supported the present motion 
seemed to think it quite fair to tell the 
noblelord in the firstinstance, that he had 
done something which disqualified him 
from holding his situation, and afterwards 
that they would inquire into the merits. of 
his case. He maintained that there was no 
such urgency in the business as to call for 
the immediate adoption of the Resolutions, 
Not only was the charge made against the 
noble lord, not a violation of the Constitu. 
tion, but to say so, while verbal communi- 
cations might be made without detection, 
unless by the evidence of the Sovereign 
himself, would be to hold, that one avenue 
for such communication may be open, 
while another may not. This would in- 
deed be to treat the noble lord harshly, 

He did not ask indulgence for that nos 
ble person because he was the son of one, 
and the brother of another William Pitt, 
He did not appeal to the Catosand Brutuses 
on the other side. But when he heard 
the tones of the noble lord at the bar of 
that House, and observed his features, 
they recalled strongly to his mind the re- 
collection of the latter illustrious man 
now mouldering in the tomb. He had re- 
ceived no favours from the late Mr. Pitt, 
He was scarcely known to him, There 
were gentlemen in that House, however, 
who stood in a very different situation. 
He called on them to assist him, He 
called on them to see that the son of 
lord Chatham and the brother of Mr, Pitt 
should at least have justice done him, 
He was not one of those, who thought 
that the merits of an illustrious father 
should excuse the offences or even the 
faults of the son; but at the same time he 
would not pluck stones from the monu- 
ment of the father to bruise the head of the 
son ; it was intended, he thought, to use 
the noble lord in this manner on the pre- 
sent occasion, when certain passages were 
tam from the speeches of the illustrious 
ather in support of the heavy charges 
against the son. The error into which 
the noble lord had fallen was in a great 
measure to be pardoned, when he found 
that instead of being wreathed with laurels 
he was loaded with calumny, though in 
his anxiety to vindicate himself in the 
eyes of his royal master he had forgot the 
mode and the manner. Let it not for 
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otten, however, that he was not the first 
who had thought proper to offer what 
might seem justifications of themselves. 
Dispatches from the naval officers had been 
received which could be construed into 
nothing else. The noble lord, therefore, 
only put in for himselfand the army, a si- 
milar justification as had been previously 
made forthe navy. was the very 
head and front of his offending. But he 
covld not help thinking that the gentle- 
men on the other side had shewn some- 
what of an officious regard for the indivi- 
dual character of ministers ; for when- 
ever one of them had the appearance of 
defending his own character, at the ex- 
pence, as they supposed, of others of 
them; these gentlemen of opposition be- 
came as it were masters of the ceremo- 
nies for ministers, and insisted on shewing 
them all possible civility. ‘This tender- 
ness for their individual reputation could 
not be mistaken—it had a ‘suspicious re- 
semblance to a desire to promote discord 
amongst them. The hon. and learned 
gent. concluded with observing, that 
these Resolutions were such as he could 
not assent to as an honest man—the 
would, at least, be ‘premature, even if 
they were in themselves just, which he 
didnotadmit; and therefore he should now 
move the previous question, 

Mr. Brougham felt himself called upon 
to offer himself.to the notice of the House, 
by the appeal made by ‘his hon, and 
learned friend. His hon. and learned 
friend had called upon gentlemen to 
state what law, what statute, or charter 
made the conduct of lord Chatham, in 
presenting his Narrative to his Sovereign 
without the privity of his colleagues, and 
with a request of secrecy, a violation of 
the constitution, He had risen humbly 
to tender the answer to that question to 
the House. As he felt it forcibly, it would 
be his fault if he did not explain it satis- 
factorily tothe House. But as his hon. 
and learned friend had introduced much 
extraneous matter into his speech, he 
should first feel it necessary to make afew 
observations upon that part of his hon. 
friend’s speech before he came to the im- 
mediate object he had in rising. It was 
certainly not his wish, that the son of 
Chatham, and the brother of Pitt, should 
not have justice done him in that House. 
He was ready too to assent to every com- 
mendation which had been bestowed upon 
the general conduct and character of lord 
Chatham. ‘True it was, that lord Chat- 
ham had beea most grossly calumniated 


—true it was, that he had been basely 
traduced by the whole of the press 
under the controul of the government 
—true it was, that every effort was 
made to vilify his military character, 
and .tarnish his professional fame. His 
hon. and learned friend and the House 
would perfectly recollect, that until the 
commencement of this inquiry the im- 
pression upon the public mind had 
been, that it was owing to lerd Chatham 
that an expedition, the most important 
that had ever left our shores, had failed— 
that it was owing to lord Chatham, that an 
enterprise, having for its object the de- 
struction of the enemy’s naval force and 
arsenals in the Scheldt, had terminated in 
disgrace and failure—that the lamentable 
disappointment of all the sanguine hopes 
of the country, from an armament so great 
and powerful, was wholly owing to lord 
Chatham. These were the calumnies 
against lord Chatham, which had pro- 
duced the unfavourable impression against 
his lordship, whilst asserted wits confi- 
dence and uncontradicted by authority. 
He agreed with his hon. and learned 
friend, however, that it was more dignified 
in that noble lord not to take any notice 
of these slanders, than, by descending to 
any refutation of them, to give importance 
to his base and unprincipled calumniators. 

But it was not his intention on that oc- 
casion to go farther into that part of the 
subject, in order to shew, that lord Chat- 
ham had been thus foully calumniated. 
Having stated his concurrence with the 
opinion of his hon. and learned friend 
upon this point, it remained for him. to 
make.a few observations uponthose points 
in which he differed from him, But he 
must first remark, that many of the ob- 
servations of his hon. and learned friend 
went directly in support of the arguments 
of those who meant to vote for the reso- 
lutions. It was admitted by his hon. and 
learned friend, that the conduct of lord 
Chatham had been improper and unbecom- 
ing. There was then but a trifling dif- 
ference between what was thus admitted 
by his hon, and learned friend, and what 
was contended for by those, who supported 
the resolutions, The distinction was so 
minute and re ge that he was sur- 
prised it could have produced any varia- 
tion of opinion. 

He came next to shew how the conduct 
of lord Chatham was a violation of the 
constitution. The resolutions under dise 
cussion, it must be observed, did not aver, 
that any thing false or insidious was to be 


| | 
A 
a 
ay 
| 
| | 
| 
| 


g**] PARL. DEBATES, Mancu 5, 1$10.—The Earl of Chatham's Narrative 


ascribed to lord Chatham, or that he had. 


taken advantage of his easy access to his 
Majesty to poison the Sovereign’s ear 
against any man, or classofmen. What- 
ever insinuations of that description might 

ave been made, they had no pussible 
means of coming at. They had enough, 
however, before them, in the answer of 
his Majesty to their address, and in the 
evidence of lord Chatham, to prove, that 


a Narrative had been presented or con- 


veyed privately to his Majesty, with a 
request that it might be kept secret. It 
was impossible to suppose, that the noble 
lord had intended to mock his Sovereign— 
the Narrative must consequently have 
been presented with a view to impress 
apon his Majesty’s mind, some represent- 
ation upon the subject to which it related. 
Afterwards the Narrative was taken back 
for the purpose of omitting a material dis- 
cussion, as appeared from the evidence of 
the noble lord himself. This being the 
state of the case, there was nothing stated’ 
in the resolutions charging any part of 
the contents of the Narrative as a breach 
of the constitution. It was the privacy 
with which the affair was conducted cou- 
pled with the request of secrecy, that con- 
stituted the violation of the constitution. 
It might be difficult for him perhaps to 
point out any particular act of parliament 
making such conduct a violation of the 
Constitution; but he could confidently 
appeal to any one of those sound and es~ 
tablished principles, of which the consti- 
tution is made up, or rather which form 
the constitution itself. Was it not neces- 
sary that the constitutional -ministers of 
the crown should communicate with each 
other constitutionally and confidentially 
upon all public affairs? Was it not requi- 
site that they should conduct the business 
of the government with united councils, 
and mutual advice and co-operation? 
Were they not bound by every obligation 
of duty, and by every principle and the 
uniform practice of the constitution, to 
devise in concert all the measures essen- 
tial to the public interests and welfare ? 
And was it not necessary, that they should 
consult and deliberate together previously 
in order to.an effectual co-operation af- 
terwards, in the execution of all the va- 
rious measures of the government? Here, 
however, they found lord Chatham sepa- 
rating himself from his colleagues, and 
tendering a statement secretly to his Ma- 
jesty, that is, giving bis adyice to his 
Sovereign without consulting the other 


members of the administration. Th 


‘found him not only doing that, but oii | 


pling it with a request of secrecy? But, 
above all, he would ask, whether it was 
not necessary that they should have some 


| person or persons responsible for every 


act of the King or of the state ? 

When the noble lord thus communicated 
his advice secretly to his Majesty, howwas 
it possible for them to look to his Majesty’s 
ministers as respdnsible for what the 
knew nothing about ? And here he would 
remind his hon. and learned friend who 
had expressed so eloquent an eulogium 
upon the great lord Chatham, that that 
illustrious person had passed his whole life 
in fighting the battlesof the constitution, 
He it was, who had denounced the ex. 
istence of “that secret influence \ behind 
the throne, which was greater than the 
throne itself.” He must also call upon the 
House to recollect the last act of his min. 
isterial existence, when he resigned hig 
office, because he would not be “ respone 
sible for measures over which he had 
no longer any controul.’’ He called upon 
the House therefore earnestly to fix their 
attention upon that conduct, and then 
decide whether they could pass over the 
present case without some marked de- 
claration of their sense of its unconstitu- 
tional nature. It was unnecessary for 
him totake up their time by pointing the 
attention of gentlemen to many cases ; but 
for the sake of the argument, he would 
suppose one case. If an expedition were 
determined upon by the cabinet, one 
minister, under the influence of this 
system, might suppose that the object 
in view was to be bestattained by artillery, 
and give advice to that effect to his sove- 
reign ; another by infantry ; another (as 


in the late case) by a coup-de-main, whilst - 


another might give the preference to a 
division of light horse. Every one might 
have a different opinion, and all agree 
only in one thing, that their advice 
should be kept snug and secret in the 


possession of his Majesty. Could any 


gentleman conceive a greater degree of 
confusion worse confounded than would 
result from such a state of ministerial 
separation? But it had been argued by 
his hon. and learned friend, that as the 
inquiry was not yet brought to a conclu- 
sion, it was impossible for the House to 
come to any final decision upon this 
question; yet he must remind the House, 
that the charge against lord Chatiam,’ for 
the secrecy of this unconstitutional pro- 
cee 
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: ceeding, formed a wholly distinct and en- 


fire act, the decision upon whieh could 
pave no effect whatever upon the progress 
or termination of the inquiry. They had 
the admission of lord Chatham, and the 
answer of his Majesty, to establish the 
fact; and he should wish to know, whe- 
ther, if they were to reject the resolutions, 
there would not be an end in future of all 
responsibility on the part of his Majesty’s 
ministers: It was in a spirit of fairness 
to the colleagues of lord Chatham that he 
called upon the House to agree to the 
resolutions; for it would be injustice to 
them to hold them responsible for what 


they were not and could not be acquaint- | 


ed with. He should call upon the House, 
therefore, to support these resolutions, in 
justice to the principles of the constitution, 
in fairness to his Majesty’s ministers, from 
aregard to the honour of the crown, in 
securing from violation that insuperable 
barrier, which guards the personal invio- 
lability of the Sovereign, by casting the 
whole responsibility of ail his acts upon 
his advisers. He Pad to apologise to the 
House for having taken up so much of its 


time ; and for the reasons he had stated, | 
should vote for the resolutions of his hon. | 


friends 

Mr. Bankes had listened with the great- 
est pleasure and attention to the hon. and 
learned gent. and more particularly so 
because he had professed at the outset of 
his speech, that he would give a distinct 
answer to the appeal of the hon. and learn- 
ed gent. who preceded him. Upon the 
answer to-this appeal, in his opinion, must 
depend the decision of the whole of this 
momentuous question. The learned gen- 
tleman no doubt stated the whole of what 
occurred to him: on the subject ; but still 
he had not in what he had so stated 
satisfied his mind as to the violation of the 
constitution. He must remind that hon. 
end learned: gent. when he talked ofthe 
constitutional obligation of the members of 


the cabinet to act in concert, that the ca- 


binet council was totally unknown to the 
constitution. It was an institution of 
modern introduction, and might have been 


_ @n imitation, as it was certainly an im- 


ero of the cabal of a former reign ; 
ut the learned gentleman, he appre- 
hended, would: not easily find any act or 
statute, where the relative duties of the 
members of the cabinet were defined. In 
old times the privy counsellors were the 
constitutional advisers of the king. He 


begged here to state the grounds of the 


VOL, XVI. 


vote which’ he meant to give, and these 
he believed were forcibly felt by some of 
those gentlemen, who conceived it to be 
their duty to vote .for the Address on a 
former night. 

The ground upon which he voted for 
that address, was not connected with any 
constitutional principle; but simply be- 
cause the House having had one narrative 
laid upon its table, and having reason to 
suspect that another, and a previous one, 
was in existence, he coul#®see no good 
ground why the House should call for the 
second, and not for the first. With re- 
spect to the question immediately under 
consideration, he should be glad to be in- 
formed upon what constitutional ground it 
was, that a cabinet minister, one of his 
Majesty’s confidential servants, should 
not have direct access to his Majesty ? If 
such a person should give his Sovereign 
advice without consulting or communicat- 
ing with his colleagues, that would ‘cer-. 
tainly be an offence towards them, but no 
violation of the constitution. Could it be 
contended that lord Chatham, after the 
termination of the Expedition on which 
he had been employed, could not, con- 
stitutionally, give, in writing, that state- 
ment of his proceedings, which he might 
gerbally communicate to his Sovereign ? 
For himself, he thought it was perfectly 
optional with lord Chatham whether -he 
would give his statement in writing or 
orally. They had no evidence why the 
statement had been given in accompanied. 
with a request of secrecy. .That might 
have been drawn from the noble lord on 
his examination, if it bad not been for the 
interruption that had occurred. It had 
been said, that the part expunged con+ 
tained serious charges against another 
service, and against the gallant admiral 
who commanded that part of ‘the conjoint 
force. If that were so, it would be a hein- 
ous, immoral, and criminal act, but nota - 
violation of the constitution. This point 
had, he thought, been pressed too hard in 
the opening speech of the hon. gent. 
though it was not adverted to in the Ke- - 
solutions. Nothing could be more dan- 
gerous than to make charges against indi- 
viduals of erimes not distinctly defined. 
But what would be the situation of lord 
Chatham if the Resolutions were agreed 
to? It was not because he was the son of 
the great lord Chatham, or the brother of 
Mr. Pitt, the greatest friend he (Mr. 
Bankes) or this country ever had, that he 


thought these Resolutions ought not to be 
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‘voted, but because it would be frightful 


to establish the horrid tyranny that would 
be the consequence of adopting the prin- 
ciple on which they were founded. . If 
the hon. gent. should succeed in his pre- 


sent object, he must be, in consistency, 


bound to follow it up with an address for 
the removal of lord Chatham from his 
‘Majesty’s councils and presence for ever ; 
and all this for an imputed breach of the 
constitution. ji 

The const&ution, he must observe, was 
an old work ; there were many editions of 
it; and every one had his own reading. 
‘He should tretible at the consequences 
that must ensue, if once a majority should 
take upon itself to give an arbitrary inter- 
.pretation of the text. Nothing could be 
more dangerous, than that the House of 
Commons should take upon itself caprici- 
,ously to declare what was the law of the 


constitution upon the first view of a case, 


such as that under consideration. The 
constitution had powers to guard it from 


invasion, The responsibility of ministers 


for the advice they gave to their Sove- 
reign, was one of those powers. But for 
.advice not acted upon, there could be no 
responsibility, because there was no prac- 
tical result, and consequently no guard 
wegen In his early political life he 

ad heard much of secret influence,which 
he never supposed to exist to. the extent 
asserted in the clamours against it. The 


sanction of- lord Chatham’s authority to 


this clamour had given it more currency 
than it deserved. His Majesty’s ministers 


»were responsible whether the advice 


came from secret advisers, from the King 
himself, or from them. He could not 
suppose that any set of men would be base 


enough to act with responsibility under 


irresponsible advisers. There were no 


constitutional means of punishing secret 
advisers: the responsibility attaching to 


the men alone who act. Nothing, there- 


fore, could induce him to say by his vote, 
that the matter stated in the first resolu- 
tion was a violation of the constitution. 
-But, if a doubt could exist upon the sub- 
ject, what an injustice would be done to 


the individual by voting his conduct a 


violation of the constitution! He did not 


wish to shelter himself under the previous 


‘guestion, but would be ready to meet the 


Resolutions with a direct negative. The 
hon. member then proceeded to shew, 


_that the narrative contained no charges 
-against the admiral or the navy, and «hat 
-it had been given in, in its amended form, 


at a time when lord Chatham had no ideg 
that he should be examined before that 
House. He did not think, therefore, that, 
according to any law of the constitution, 
lord Chatham could justly be punished 
for giving in this Narrative, which at worst , 
could only be considered as an error of 
judgment. He called upon the House to 
remember how fluctuating their decisions 
were, and lamented the revival of the old 
popular clamour about secret influence, 


He was of opinion, that his Majesty had — 


an undoubted right to call upon any of 
his subjects for advice ; and he concluded 
by saying that he was prepared to vote 
against the Resolutions.: 

Earl Temple could not conceal his sur. 
prise at the constitutional ideas of the 
hon. gent. who had just satdown. Where 
was it possible for him to have learned his 
theory of the constitution ? or, where had 
he learned its history? Where had he 
learned that most choice and curious fact, 
that the cabal was the parent of the cabi- 
nets ? He for his own part, had conceived, 
that every man in public life must have 
known the facts and events of public his. 
tory, so far as to secure him against lu- 
dicrous error. At the time, to which so 
many allusions had been made, certain 
members of the privy council (and one 
person not a member) attempted to en- 
gross the royal mind, and act as the sole 
advisers of the crown. The cabal which 
these five persons formed, was overthrown 
by the advice of sir William Temple, and 


the cabinet composed of a committee of 


the privy council substituted in its stead, 
The great writers, the eminent patriots, 
the leading parliamentary speakers of 
that and the succeeding age, have stig- 
matized the cabal as one of the vilest 
and most atrocious devices to alienate 
the Monarch from the subject—an ex- 
treme point—a landmark to distinguish 
the spot where the rich and precious 


freight of the nation’s liberties was near — 
being cast away. This was not now to. 


be set up as a vindication of lord Chat- 
ham’s conduct, or as a guide to that of 
the House. But it had been triumphantly 


asked what principle of the constitution . 
-was violated by lord Chatham’s conduct? 
Was it then nothing, that he had assumed 


to himself the office of giving clandestine 
evidence in his own cause, and for his 
own defence ; or that he had put himself 
into a situation to poison the royal ear 
against the affection, the feeling, the 
loyalty, the fame of his faithful people. 
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jt must not be supposed that in saying 
this, he spoke from any private hostility ; 
far from it, his feeling led him quite the 
contrary way. If it had been a question 
respecting the private honour or the per- 
sonal conduct of the noble lord, as a pri- 
vate man; if the offence had been of a 
nature, which he could scarcely suffer 
himself, even in imagination, to impute to 
that noble person, he could not have put 
himself to the pain of pursuing his crime 
to punishment ; he would not have raised 
his voice against the individual; but it 
was not now with the individual, it was 
with the general, the minister, the privy 
counsellor, and with a man found wanting 
in each and all of those capacities, that he 
came into examination, What was then 
the offence of lord Chatham? That he did 
not give his advice to the King in a form 
that was cognisable by the constitutional 
authorities of the country? Why did he 
presume to tell the House that his Narra- 
tive was presented at one time, and after- 
wards, that it had been presented at ano- 
ther? Why did he attempt to suppress 
the circumstance, till the reluctant con- 
fession was wrung from his lips by this 
House? He had heard-some serious ap- 
peals made to the feelings of the House 
by an hon, and learned gentleman oppo- 
site (Mr. Stephen), and the memory of 
Mr. Pitt had been called up to throw the 
shade of his talents and his virtues over 
the unconstitutional conduct of his brother. 
The spirit of the great lord Chatham had 
been adjured with a solemnity equally 
unnecessary. But was this tirade of feel- 
ing to insult the justice of the country~? 
When it was considered in what the 
merits of that admirable father, and of 
that lamented brother, consisted, he was 
surprised that the mind of that House 
should ‘be forced to “look on that pic- 
ture, and on this.” It was the similarity 
not of name, but of principles, that was 
required to sustain the character of men. 
—This (said lord Temple) is the first time 
that I have ever ceased for a moment to 
regret the death of Mr. Pitt. What would 
have been the feelings of that memorable 
man on this occasion, if he had heard, 
among all the follies, and errors, and. ca- 
jumnies that have just arisen, the favourite 
service of the country, the British navy, 
the pride of the world, disgraced, and 
that by his own brother ?—(Cries of No, 
no! from the treasury bench.) This cla- 
mour was nothing against fact. He appeal- 
ed to the very language of the Narrative. 


The introduction of the charge against 
the noble Jord had been called an episode ; 
but if it were, it was the work of the no- 
| ble lord himself; every line and incident: 
of the piece had received their form and 
finish from himself. It was true that 
nothing could be more dangerous than to 
take the reading of the constitution from: 
the capricious decisions of fickle and va- - 
rying majorities. With this position of 
the hon. gent. he fully agreed, but there: 
was a further one in whichehe could not 
discover whether that gentleman was in 
jest or earnest. He had said, if public 
men could be found base enough to sub- 
mit themselves to the dictates of men, 
over whom they could have no controul, 
with whom they could have no responsible 
connection, or of whom they, perhaps, - 
had no knowledge ; those men must them-: 
selyes be the immediate objects of public - 
contempt and public reprehension. This 
he thought the truth, and nothing but the 
truth. Let him compare his conjecture 
with the fact. Let him try how his prin- 
ciple would work in practice. But if 
those Resolutions were not suffered to pass, 
no matter what obloquy, no matter what 
shame, no matter what fear, might belong: 
to the office, there would always be found 
men base enough to prefer even a de- 
graded emolument, to the cause, the 
glorious and ennobling cause of. their 
country. 
Mr. Stephen explained. He by n 
means called on the House not to proceed 
against the noble lord for the sake of his 
father and his brother; he had only said 
that the words of William earl of Chatham _ 
ought not to be quoted to aggravate the 
accusation against his son, and he had 
only conjured those who venerated that _ 
illustrious character, and who were at- 
tached to, and had been obliged by: Mr. 
Pitt, to assist his feeble efforts in the de- 
fence of the noble-lord against the stream ~ 
of party spirit, and to rescue him from the 
grossest injustice. 
Mr. Johnstone said, that he came down 
to the House with a conviction that the 
conduct of the noble lord demanded the 
adoption of some serious resolutions. But 
the speeches of his learned friend (Mr. 
Stephen), of whose judgment and talents, 
he: had the highest opinion, and of the 
hon. gentleman opposite!(Mr, Banks) al- 
though very different from each other, led 
him to doubt the accuracy of his own 
judgment upon the question. He cer- 


tainly did not conceive that the conduct of 
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. Portland anda right hon. gent. now out 


- improperly, not as a cabinet counsellor, 
_ bat asa general of the army, and he 


-noble lord from serving his Majesty in 


‘indeed for the peculiar circumstances of 


he would say, that every one who had the 


had Tong imputed to lord Bute that he was - 


the noble lord had been more unconstitu- 
tional than the conduct of the late duke of 


-of office, with respect to the secret advice | 
given by them, and affecting a noble lord 
who was their colleague. His idea of the 
affair was, that lord Chatham had acted 


wished that some resolution should be 
adopted to prevent the recurrence in fu- 
ture of such a proceeding.—He was not 
prepared to agree to the strong resolutions 
‘propésed, which would go to disable the 


future—to that length he would not go. 
He had not the honour of being much 
known to lord Chatham.—Were it not 


the case, he should not have boasted of 
being at all known to the noble lord; but 


honour'to be acquainted with him, must 
be aware that of the various public men 
in the country no one was more eminent 
for candour, fairness, and sincerity. In 
the proceeding which he had adopted, 
the noble lord must have been led into an 
error. He was sure that the hon. mover 
of the resolutions would not believe in his 
cooler moments that lord Chatham’s Nar- 
rative was presented to his Majesty with 
dark, malignant, and insidious views. He 
did not deny that the Narrative contained 
imputations on the navy, but he denied 
that the noble lord was actuated by mo- 
tives such as those ascribed to him by the. 
hon. gentleman. It appeared that the | 
noble jord had been sent to execute a ser- | 
vice which could not be performed. To 
obviate the effects of public censure he 
had, too hastily perhaps, prepared his vin- 
dication, and had presented it to that per- 
son whose estimation he was most solicit- 

éus to preserve.—With regard to the. 
secret influence which it was asserted had | 
existed during the whole ‘of the present 

reign, he could not conceive how it could 

be going on for fifty years without any 

one pointing his finger and venturing to 

say “there isthe man.” During the long 

administrations of lord North and Mr. Pitt, 

110 such discovery was made. He could | 
not believe it then to exist. The public 


the secret’ adviser °of the crown; but it | 
tyas Now a well khown historical fact, that 
so far from being the adviser of the crown, 
lord Bute complained of having been neg- | 
jected by it. The present detection in-. 
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deed was to him a complete. proof :that 
secret influence had not existed in the 
way in which it was supposed. ‘to exist; 
for otherwise, was iticredible that: secret 
advice should be detected in twenty days 
after its communication ? A danger greater 
than that arising from secret inden aps 
peared to him to have threatened the cons 
stitution _on the coalition of lord North and 
Mr. Fox—-namely, the union of all ‘the 
aristocratical families of the country. He 
would not vote for the previous question, 
neither would he vote for the honourable 
gentleman’s resolutions; but he wished 
that the House would record on their jours 
nals some resolation, which would effec. 
tually prevent any person in the naval or 
military service of. his Majesty, from ap. 
proaching his Majesty with a narrative of 


his conduct in any other way than through ‘ 


the medium of the constituted authorities, 

Lord Foikestone agreed so far with the 
hon. gent. who had just sat down, that he 
thought the cry of secret influence had 
been much exaggerated, that. it was in 
truth little more than a bug-bear; it was 
not therefore on the ground of secret ins 
fluence that he should vote for the reso- 


lutions proposed. 1t was a principle in the - 


constitution that the King ceuld do no 
wrong, and it was also a principle in the 
constitution, that the King’s advisers 
should be responsible to the country for 
the consequences of their advice. » Now 
he contended, that if advice was allowed 
to be given in the same manner as lord 
Chatham had cornmunicated his Narrative, 
and with the same request of secrecy, that 
it would be impossible to be furnished 


with that overt act, which was indespen- 


sibly necessary to be possessed of to ma- 
nifest the intention of ‘the individual. A 
gallant officer who had opened the des 
bate, had said much upon the unfairness of 
imputing motives to lord Chatham: ‘he 
seemed to have the advantage of being in 


possession of that noble lord’s motives, but 


he turned from motive to fact—from in- 
tention to mal-conduct. Why, that hon. 


general could not well dispute that lord. 


Chatham had, in the conduct he ‘had ‘por- 
sued, been influenced by certain motives 
be those motives what they might. Now 
as for him (lord Folkestone) he had 
no other way of judging of any man’s mo- 
tives than. by his actions; and he con- 
fessed that in the present instance he 
thought lord Chatham’s conduct of a na- 
ture to warrant the strongest suspicion of 
his motives. What has been in fact the 
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conduct of lord Chatham ? He drew up a 
secret Narrative of a great public trans- 
action, and presented it to the King, with 
anannexed condition of secrecy ; and this 
Narrative contained more than insinua- 
tions against the navy. Yet no shadow, 
no trace, no feature could now be recalled 
to the mind of that noble lord, of that part 
which he had written of which he had re- 
pented after it had been left to do its work 
upon the royal mind fora month, The 
gallant officer had asked, was there any 
thing clandestine in the noble lord’s pro- 
ceedings; He would answer, that he 
knew of nothing that could be more clan- 
destine. ‘Lhe presentation of the paper 
was ‘obviously clandestine ; it contained 
charges, or, at least, insinuations, and yet, 
though avowed to be exculpatory of the 
party presenting it, was required to be 
"kept secret. He acknowledged that such 
conduct did awaken in his mind strong, 
nay, the strongest suspicions of bad mo- 
tives—It had been said by an hon. gent. 
‘on the floor (Mr. Bankes,) that it was 
dangerous to visit an act with punishment 
where the offence was not clearly laid 
down and defined. He agreed with that 
hon, gent., but did not think the observa- 
tion applied to the case before the House. 
No man could be ignorant of the degree, 
nature, and extent of lord Chatham’s of. 
fence, who was not ignorant of the consti- 
tution itself; and he thought that the pro. 
position of the hon. gent would have ap- 


plied more fairly, and might have been 
more justly admitted as a plea in the case 


of an unfortunate man-(we presume Mr. 


Gale Jones,) who had lately fallen under 
the displeasure of the House, and who was 
now suffering punishment for an alledged 
offence, which gentlemen might find it 
difficult to reduce within the limits of a le- 
gitimate definition, or to refer to any one 
great principle. of the constitution, of 
which that ailedged offence was a viola- 
‘tion ; but upon that topic he would say 
no more, as he understood that it would 
shortly be distinctly submitted to the con- 
sideration of the House.—With respect to 
‘the conduct of lord Chatham, in giving in 
this Narrative, he thought it highly cen- 
surable, and principally so because it ap- 


- peared to him that that noble lord had: 


given in that statement not as a peer, not 


as a privy counsellor, but as a general of. 


ficer. “He had obtruded upon his Majes- 


ty a military report—a military report ex- 
clusive in its nature, and ‘yet bearing re-. 


ferrence in ‘every ‘line of itto that party: 


that had not the same advantage; and an- 
ticipating that judgment which was only 
to be formed upon the fair public sources 
of open investigation. «The principles of 
the constitution had no magic in them; 
they required no extraordinary intellect 
to understand, or to apply them; they 
were the plain principles of common 
sense. ‘The question respecting the con- 
duct of lord Chatham was:not of inconsi- 
derable importance at a time when the 
standing army was maintained uponso ex- 
tensive a scale. A standing army had al- 
ways in this free country been thought 
dangerous to liberty ; therefore the com- 
mon sense of the constitution made the 
civil and military duties of the subject 
not merely differing from each other in 
precedence, but wholly dissimilar accor- 
ding to every form of distinction. It was 
most dangerous therefore, to countenance 
that illegal conjunctioh of them, by 
which one was made accessary to the 
other, and both ruinous to the regulated 
order of general liberty. We had now in 
pay, in addition to that standing army, 
which the pressure of the times induced us 
to tolerate, an immense body of foreigners, 
there were not less than thirty battalions. 
A district of Great Britain had been lately 
commanded by a foreign officer, a man 
neither a native, nor naturalized in our 
country. Might not this alien to the 
country use the privilege, of which she 
found a precedent in lord Chatham’s con- 
duct, and by virtue of his office asa gene- 
ral (for it was admitted that Jord 
Chatham delivered his Narrative m 
that capacity,) approach the throne, 
assail the royal ‘ear with his representa- 
tions, poison the royal mind, and 
while the nation were stupidly gazing on 
the daring.act which their weakness per- 
mitted, overturn the constitution ? 

Mr. Adam rose and spoke as follows:— 

Sir; It is my intention to delay the 
House but a very short time, and I sin- 
cerely believe that I shall literally fulfil 
that intention. But I entertain a most 
anxious desire to state the grounds upon 
which I shall support the present ques- 
tion ; and my anxiety to do so has re- 
ceived much additional force, indeed, by 
the manner in which the motion has been 
opposed by-my learned friend on the other 
side of the House (Mr. Stephen) and by 
the hon. gent. en the lower part of ‘the 
row from which I speak (Mr. Bankes.)— — 
The question is, in its very nature and 


essence, of ‘vital consequence to the con- « 
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stitution ;° and the manner in which it 
has been treated by the two gentlemen, 
to-whom I have referred, has rendered it 
in that respect, if possible, still more so. 
I have no hesitation in saying, that, if the 
doctrine which they have promulgated is 
acted upon in this House, there is a com- 
plete and entire end of the constitation of 
this free country, 
- [sincerely regret, Sir, that the earl of 
‘Chatham is the person who has fallen into 
‘this most unfortunate situation. I regret 
that the predicament in which he is placed 
compels me: to pronounce his conduct to 
shave been that which the second resolu- 
tion expresses, in my opinion, with per- 
fect accuracy, and with most becoming 
moderation. I have sometimes had the 
honour to meet that noble lord in society, 
where it was impossible not to be gratified 
with his demeanour: and in the inter- 
course of business, in which | have seen 
him-two or three times, I have found him 
most accommodating in point of access, 
most clear, distinct, and unassuming in 
discussion. But when called upon as a 
member of parliament, conscientiously 
and uprightly to form an opinion, and give 
a vote upon a motion founded on the con- 
duct which the noble lord has pursued re- 
specting his Narrative, I have no:choice— 
I must take the fact as it stands, without 
considering who the actor was in the 
transaction, and divesting myself of all 
' jndividual bias, pronounce my opinion 
en the question before us. 

In forming the opinion which I am 
about to deliver, I have made it my busi- 
ness to strip the subject of all extraneous 
matter, and of every thing not bearing 
directly on the issue. With that view I 
lay out of the question all that has beenre- 
lied upon on the one side and the other, 
respecting the facts and circumstances 
which lord Chatham has given in evi- 
dence. I putthe case (and that isall that 
is necessary in the view which I take of 
this, in my conception the most momen- 
tous constitutional question that has been 
discussed in the long period of my public 
life) upon the facts that lord Chatham de- 
livered his Narrative to the king—that it is 
a public document, containing an account 
of his conduct as commander of the forces 
on the late unfortunate Expedition to, the 
Scheldt—and on his Majesty’s most 
— ‘answer to the Address of this 

ouse, stating the circumstances 
tending that delivery—namely, its being 


given in the first instance, accompanied 


by a-desire, which is in the nature al 


an advice, to keep it secret ; beingt fs 
back—delivered ‘again—and then, by = 
Majesty’s own act, ordered to be given 


to the secretary of state. 
‘However, Sir, before I enter into the 
consideration of the question to which 


those communications, thus stripped of. 


every concomitant incident, give rise ; ] 


cannot. help expressing my utter surprise. 


and astonishment, that my learned friend 
(Mr. Stephen,) a lawyer of great know. 
ledge, abilitv, and experience—that the 


hon. gent. (Mr. Bankes,) an old member ~ 
of parliament (whcmI have known for — 
30 years, and whose diligent attention to — 


his duty in al| that time I must in general 
recognise and praise,) should ask, “ Where 
is the charter—were is the statute—where 
is the written decree’? which has been 
violated by this proceeding of the earl of 


Chatham? What! when the great body 


of the municipal law of the country, the 
common law of England is technically 
characterized as unwritten, does a lawyer 
ask that question? When the great and 
most valuable part of the law of parliament 
and of the constitution has never been in- 
serted in any charter, statute, or written 
decree, does an old and experienced mem- 
ber of parliament ask that question? 
And are those gentlemen yet to learn that 
it is from the practice of parliament, from 
the usage of our ancestors, confirmed and 


perfected by the invaluable usage of mo- — 


dern times, that we are to derive the law 


of parliament and of theconstitution? The — 


practice of the constitution forms the law 
of the constitution. And if it shall ap- 
pear that the proceeding of Jord Chatham, 
with respect to this Narrative, was a vio- 
lation of clear established practice, who 
can pretend to deny, that because the 
principle which has been violated does 
not appear in a charter or a statute, or. in 
a written decree, that therefore it was not 
unconstitutional ? I take upon myself to 
say then, that the delivery of the Narrae 
tive to his Majesty by lord Chatham—the 
advice to keep it secret—the taking it 
back, and delivering it again; in short, 
that the whole transaction was an uncon- 
stitutional act. 


Sir, I assert this not on the authority of - 
speculative philosophers or constitution- _ 


alists, but as resting on matter of recog- 
nised and well ascertained usage ; not to 


be iooked for in this or inthat written law, | 
but derived from practice of high an-- 


tiquity, confirmed and sanctioned by the 
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gniform course of proceeding in the best 
modern times, and happily affording at 
once the most certain protection to the 
erson and dignity of the sovereign, and 
the most perfect security to the liberty of 
the subject. It is this clearright, this un- 
doubted and most privileged system, which 
our ancestors contrived, earned, and en- 
joved ;, and which is proposed by the 
motion of my hon. friend (Mr. Whitbread) 
‘tobe maintained; which if not asserted 
this night by the vote of this House, may 
be lost for ever. . 
Sir, before I enter upon the question 
more immediately under the consideration 
of the House, 1 cannot refrain from re- 
lling the most unprecedented doctrine 
maintained by the hon. gent. (Mr. Bankes) 
respecting advice given to the Sovereign ; 
doctrine, I will venture to say, the most 
extraordinary that ever was delivered in 
this House. Does the hon. gent. seriously 
and conscientiously intend to maintain 
that a minister, a peer, a privy counsellor, 
or other person, may approach the King, 
and instil bad counsel into the royal mind, 
and if that counsel is not followed, that the 
counsellor or adviser is not guilty of a 
criminal act; of a gross violation of the 
constitutional law of the realm: and that 
he could not be punished for such advice, 
though nothing followed upon the advice? 
Let me entreat the hon. gent. to look back 
to the history of the country, to those pro- 
ceedings which characterized even the 
least settled and most uninformed periods 
of our annals, I will not confine the hon. 
gent. to. the principles or doctrines to 
which the revolution gave a more correct 
form and substance: look before to the 
reigns of the Stuarts; nay, look back al- 
most to the conquest itself, to the eras of 
favouritism immediately following that 
event. Let him look a little later, to the 
reigns of Edward 2, and Richard 2; to 
those times, when the minions of the crown 
poured poison in the royal ear, * when the 


[7*#** 


proceedings turned not upon ,the act that 
followed, but on advice not acted upon; 
and then let him sav whether. it is not-a 


clear and well ascertained principle of the | 


copititution, that to give bad counsel to 
the king is not in itself and by itself most 
criminal against the state; prosecutable 
and punishable according to the practice 
and usage of Parliament. If it were other- 
wise, I would ask how should we come at 
any guilty adviser without coupling an act 
with the advice? Let me ask, how the 
state could be protected against the poison 
which might be infused into the royal 
mind, and which might, at an unconnected 
and distant interval, be carried into exe- 
cution, in a. manner and by measures the 
most ruinous and destructive, and rendered, 
by lapse of time, almost incapable of dis- 
covery. 

Suppose, for instance, any person were 
so base as to advise the king, by his own 
authority, to suspend the Habeas Corpus 
act; but that the king, knowing better, 
and revering the constitution more than 
the adviser, rejected that advice, and, 
though accompanied with an injunction of 
secrecy, that the’adviser became known. 
Can any one doubt that such advice would 
be the subject of parliamentary prosecu- 
tion, and, when proved, be followed with 
condign punishment? The case is toe 
clear to admit of a question. a 

But this is not all—judge the doctrine 
of the hon. gent, by the analogy of the 


| law of high treason—Do the laws of trea- 


son require that the intention of the. trai- 
tor should be carried into effect, in order 
to constitute that heinous crime? Does 
the law wait till the traitor’s hand shall 
have levelled the Monarch’s sacred person 
in the dust? Does it permit him traitor- 
ously and rudely to break that link of 
safety, the royal life, which protects us 
all? whose sacred person is fenced round 


by extraordinary laws, to unite and knit’ 


together the whole. social and political 


* First Article of Impeachment of the first 
set of Articles against Lord Strafford, 
16 Car. 1. Cobbett’s State Trials, 

- 3, p. 1385. 

. © That the said Thomas earl of Strafford 


hath traitorously endeavoured to subvert 


the fundamental laws and government of 


the realms of England and Ireland ; and, 


instead thereof, to introduce an arbitrary 

and tyrannical government against law; 

which he hath declared by traitorous words, 

counsels and actions, and by giving his 
4 


Majesty advice, by force of arms to come 
pel his loyal subjects to submit thereto.” | 


Third Article of the second set of Articles. 
Cobbett’s State Trials, vol. 3, p. 1388. 


“ That the. realm of Ireland having 
been, time out of mind, annexed to the 
imperial crown of this his Majesty’s realm 
of England, and governed by the same 
laws ; the said earl being lord deputy of 
that realm, to bring his Majesty’s liege 
subjects of that kingdom, likewise into dis 
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_of the charge, if it had been true. 


frame of the state ?—the law, thus render- 
ing the mere intention to kill, the crime, 
and not the actual murder, as in the case 
of private men—thereby securing the 
body of the state from danger of sudlen 
change, and from dissolution, the natural 
and probable effect of it. Shall it be said 
then, that the intention by secret and evil 
advice to beget evil acts, which may over- 
whelm the sacred fabric of our laws and 
subvert our liberties, shall be less protect- 
ed; or that the intention, in that case, 
shal] not be equivalent in criminality to 
the act which it is meant to excite ? 

Sir, I believe I ought in some measure 
to beg pardon of the House for having 
dwelt so long upon a subject which is not 


like of his Majesty’s government, and in- . 


tending the subversion of the fundamental 
laws and settled government of that realm, 
and the destruction of his Majesty’s liege 
people there; did upon the 30th day of 
September, in the ninth year of his now 
Majesty’s reign, in the city of Dublin, the 
chief city of that realm, where his Ma-. 
jesty’s privy council and courts of justice 
do ordinarily reside, and whither the no- 
bility and gentry of that realm do usually 
resort for justice, in a public speech before 


' divers of the nobility and gentry of that 


kingdom, and before the mayor, aldermen, 
and recorder, and many citizens of Dublin, 
and other his Majesty’s liege people, de- 
clare and publish, that Ireland was a con- 


quered nation, and that the King might do | 
with them what he pleased ; and speaking 


of the charters of former kings of Eng- 


land made to that city, he further then | 


said, that their charters were nothing 
worth, and did bind the King no further 
than he pleased.” 


The first Article of Impeachment against 
the earl of Claredon, 14th of Nov. 
1667, 19th Car. 2. Cobbett’s State 
Trials, vol.6, p. 330. 


«That the earl of Clarendon hath de- 
signed a standing army to be raised, and 


to govern the kingdom thereby, advising | 


the King to dissolve the present parlia-— 


Ment, to lay aside all thoughts of parlia- | 


ments for the future, to govern by military 
power, and to maintain the same by free | 
quarter and contribution.” - 
Lord Clarendon puts in a very detailed | 
answer to this charge, denying the truth 
of his having given such advice; but: 
making no observation against the validity | 


i 
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perhaps strictly connected with the maig 


question. But I could not permit’ such 


doctrine to go unanswered, especial] 
when falling from a person whose age and 
experience as a member of. parliament 
might give currency to pchiciph 
sive of the constitution, and utterly incon. 
sistent with the safety of the state and the 
freedom of the country. i 
Sir, I have already said, that all the eyj. 
dence which I require to enable me to de. 
cide, that the condact of lord Chatham, in 


the instance in question, has been uncon. | 


stitutional, is the narrative of that noble 
lord, giving an account of the manner ig 
which he discharged a great public: trust; 
coupled with his Majesty’s most gracious 
answer to the Address of this House : an 
answer which, I will venture to say (owing 


1680-—32 Car. 2.—Cobbett’s State ‘Trials, 


vol. 8, p. 163.—Baron Weston’s Charge 

to a Grand Jury in the County of 
Surry.—See Comms. Jour. 1680." 

« And to speak truth, all his disciples 

are seasoned with sucha sharpness of spirit, 


that it much concerns magistrates to keep _ 


a strait hand over them; and now the 
are restless, amusing us with fears, and 
nothing will serve them but a parliament, 
For my part, I know no representative of 
the nation, but the King: all power cen- 
ters in him; it is true he does intrust it 
with his ministers, but he is the sole res 
presentative, and i’ faith he has wisdom 
enough to intrust it no more in these men, 
who have given us such late examples of 
their wisdom and faithfulness.” And this 
committee taking the said matter into their 
consideration, came to this Resolution :. 

Resolved. “ ‘That it is the opinion of 
this committee, that the charge given by 
the said baron Weston, were: a‘scandal to 
the reformation, in derogation of the rights 
and privileges of parliament, and tendin 
to raise discord between his Majesty ai 
his subjects.” 


In the reign of Edw. 2, the proceedings | 


against Gaveston are full of illustrations of 
this doctrine. 
The same is to be found in the various 
proceedings against the favourites and mi- 
nisters of Richard the second. 
See Hume’s History, vol. ii, p. 346, 
quarto edition ; Millar’s Historical ‘View 
of the English Government, book ii, chap. 
v. and the authorities cited by those au- 
thors. See likewise all the contemporane- 
ous historians. 
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i the extraordinary conduct of lord Chat- 
ham,) is without precedent in the records 
of: patliament ; not only in the correct 
and constitutional’ era which has suc- 
ceeded the Revolution ; but in all that long 
and less formed period of our: patlia- 
mentary history which preceded it, From 
that answer we learn, that when lord Chat- 
ham delivered this official, this public do- 
coment to the king, in which he asserts 
the correctness of his own conduct, and 
impeaches that of the naval department ; 
he delivered it to his Majesty, accom- 
panied with advice to keep it secret: and 
accordingly, until it was asked to be de- 
livered back, it remained secret. So that 
from the 15th of January to the 14th of 
February, during a whole month, all the 
other confidential servants of the crown 
were entirely ignorant of this most im- 
portant communication. 
- Sir, it does seem to me most extraor- 
dinary, and, I believe, hitherto it has been 
unheard of in the conduct of public affairs, 
that a person, sent in the chief command 
of an expedition, should return from his 
command, and that months should elapse 
after his return, during which neither he 
should tender, nor the king’s ministers 
require, an account of his conduct, and of 
his transactions in that command. When 
the noble earl came back from Zealand in 
September, it might be difficult for him in 
the dissolved, disordered, and distracted 
state in which the cabinet then stood, to 
know to whom he was to address himself. 
But when lord Liverpool was appointed 
secretary of state for the war depart- 
ment, when the right hon. the Chancellor 
of the Exchequer was induced by his 
loyalty to accept of the situation (as he 
has termed it) of prime minister ; when 
those two persons were thus invested with 
the character of the responsible ministers | 
of the crown, why did not they demand 
from lord Chatham an account of his ser- 
vices? For any thing that appears, they 
did not then discharge that most impor- 
tant duty of their station ; and lord Liver- 
pool has not even now taken any step to 
call upon lord Chatham, in the terms and 
according to the order given in his ap- 
pointment under the sign manual, to ac- 
count to him as secretary of state. On 
the contrary, the discharge of this great 
public duty in this, I believe, the greatest, 
and, I am sure, the most unfortunate expe- 
, dition that ever left the shores of this 
country, seems to have been passed over 
-by the king’s ministers without inquiry 
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‘into the details of it, as if it had not been 
a subject of most anxious public concern, 
and one for which they are most deeply 
responsible. Nay, Sir, what’is still more 


extraordinary, those ministers, those con- . 


fidential servants of the king, instead of 
considering the public account of the con- 
duct and transactions of a public officer, 
in a great command, as a matter for pub- 
lic account, have, 'in violation of every 
principhe that regulates the government of 
this free country, represented the matter 
connected with this public narrative as of 
a private nature, relating to the private 
concerns of the king, and not.to the pub- 
lic and official affairs of the kingdom. 
For, Sir, when the matter first came before 
the House, on a motion for an Address to 
the king, to communicate every thing that 
respected the transaction under our con- 
sideration, the. secretary of state for ‘the 
Home Department (most wonderful, that 
such things should be attempted!) had 
the boldness to argue the matter, as if the 
communications of a public officer to the 
king, respecting the execution of a public 
command, were ‘of a private nature ana- 
logous to the private concerns of his Ma- 
jesty ; and that those who asked farther 


_information on the subject were proposing 


to search his Majesty’s private escrutoire. 

Sir, I am sure that the indelicacy of 
such a search never entered the mind of 
any individual here. God forbid that 
there should not be the most sacred re- 
spect for every thing that relates to the 
private affairs and domestic concerns of 
our Sovereign. I trust’I am the last per- 
son to entertain or promulgate a doctrine 
that could intrench, in the smallest de- 
gree, upon the most inviolable security to 
his Majesty’s private repositories. e 
veneration for the person and character of 
his Majesty, which is entertained through- 
out the nation, ensures against stich a 
violation of all decency; and the parti- 
cular circumstances, in which I am known 
to stand, will ensure me, I trust, against 
the possible imputation of any thing but 
the most profound respect and attach- 
ment to the person of the King. But, 
Sir, I cannot under these impressions, 
powerful as they are, be led to forget the 
clear and marked distinction between the 
public government of the monarchy and 
the private concerns of the monarch. — 

I do then most-boldly and stedfastly 
deny that the doctrine, which has been 
contended for on the other side of the 


House, has apy foundation in the consti- 


. 
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tation of this country : and I insist, that 


it is unconstitutional to assert that the 
King (I speak of the. office of King gene- 
rally, according to the constitution’ of 
England) can have, a private. repository 
for a public paper; that this is a position 
adverse to the very, essence. of this. consti- 
tution, and has been so in all times of our 
history—that the. great security, of this 
free country, as it respects the royal 


Rowers and authority, is, that the King 


oes no public act ofhimself; but that he. 
/ acts by the advice of known and sworn 
counsellors, who are responsible. to this 


House, and to the country, for their ad- | 


vice—that all acts, thereiore, and all ac- 
counts of those acis given by those. who. 
are appointed to the discharge of public 
duties—in short, that all public transac- 
tions of the state must be official—that 
they cannot be the subject of conceal- 
ment; they that cannot be communicated. 
under injunctions and advice of secrecy. to. 
the Sovereign; but must pass through, 
that public and official course which, is, 
known to the constitution, which public 
official course. secures to this House the. 
application of its great inquisitorial 
power, a, privilege which has always ex- 
isted, and which is limited, only by the 
discretion of the House. So that,this un- 
doubted right to inquire into the conduct 
of the executive officers. of the crown, 
thus renders it essentially necessary that 
all the parts of the executive government 
should pass in the usual, the accustomed, 
and. well-known. official. channels. The 
secret communication, which is the sub- 
ject, of our present consideration, with 
every act of a similar kind, I, therefore 
assert to be totally inconsistent with the 
clear and indisputable charagteristics.of 
the constitution which must never be. lost 
sight of in,the consideration of this. sub. 
ject :-—-I mean the irresponsibility of the 
ing; the responsibility of ministers; 
and_ the inquisitoriai power of the House 
of, Commons, 
. That the system of, the king acting by 
advice in the government of the realm, 
and being according to. the constitution, 
incapable of acting but by advice of pub- 
lic responsible advisers, is the. practical 
onstitution of this, country, nobody. can 
eny; yet the learned gent. (Mr, Ste- 
phen) and the hon. gent. (Mr. Bankes) 
with this clear and acknowledge princi- 
ple, before them, ask (I cannot, help re- 
peating it to expose it), “ In what, char- 
ter, in, what statute, in what written decree, 
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do we, find it.declared that the. deliy 


a public document respecting a discharge, 
of a puplic duty to, his Majesty, under, 


the seal.and advice of secrecy, so thatit 


shall not find its way tothe accustomed, 
channel, and to the knowledge of hig 
Majesty’s other confidential servants, is, 
unconstitutional?” My answer is dig. 
tinctly this: That the unconstitutionah 


character of that act is not to be found in, 


any charter, in any statute, or in any. 
written, decree, but that asa matter of. 
invariable, ancient, and, indelible. usage, 
it is against the practical constitution of 
the. country ; and that the practice of the, 
constitution can be made as clear, as, cere, 
tain, and as intelligible, as if it were em-, 


blazoned in black and white in the most 


distinct and legible characters. 
I do not mean, Sir, in proving: and il, 
lustrating this from history and authorities, 


to draw. the House into, minute considera. 


_tions, of detail, or into deep antiquarian; 


investigation. Such a discussion. is not 
well suited to this place, and fortunately, 
it. is not necessary to this subject; in, 


which, (as in all those general rules and, 
‘regulations which are best calculated. to, 
‘govern, and direct the conduct of, man=_ 
‘kind; the facts by which.they are estar 

blished are well known, plain, and. incon- 
trovertible. They may, no doubt, be: 


made clearer by research, and more cone, 
firmed by details, but they are manifest.to, 
general and popular observation. 

All those who know. the history of the 


, official, system (now so well. understood, 


and so firmly established) know that the, 
seeds of the system were sown in the 
earliest periods of the English constitution, 
and that they have gradually. grown to 
strength and, perfection. ‘The responsibia 
lity. of the advisers of the crown belonged 
originally to the office. of Privy. Couns 
sellor. Any. person who has. ever opened 


_lerd Coke’s, fourth Institute, knows that 
| the office of Privy Counsellor may be 


said to he as old:as. the monarchy; 
it certainly approaches to the time. of 
legal memory; that the great office of 


| president of council is an. ancient and 


well-known office, which has existed durs 
ing all that time, thereby affording. di 
evidence of the very early institution. 
responsible counsellors to the. crown; 
showing that, the principle of responsibis 
lity in the king’s public and sworn advisers 
is an inherent. part of the constitution, and 
evincing that there is no peried: of our 


history when the sovereign could, accords 
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fny'to ‘the law and constittition, act by | 


iimself in the public concerns of the king- 
dom; but that the public affairs of the 
‘wate ought always to have been admini- 
’ tered by the advice of responsible sworn 
officers, by Whatever name they might be 
talled *. 


* Coke Littleton, Page 110, Section 164, 
« The King of England is armed with 
divers councils ; every one knoweth that 
he hath a privy council for matters of 
state.” 


Lord Coke’s Fourth Institute, Page 53, 
Cap. 2—Of the Council Board. 

* “« This is a most noble, honourable, and 
reverend assembly of the king and his 
privy council; in the king’s court of 
alace. With this council, the king him- 
self doth sit at his pleasure. These coun- 
sellors, like good sentinels and watchmen, 
consult of and for the public good; and 


the honour, defence, safety, and profit of | 


the realm. A consulendo, secundum excel- 
lentiam, it is called the council table; pri- 
vate causes, lest they should hinder the 
public, they leave to the justices of the 
King’s courts of justice, and meddle not 
with them—they are called Concilium regis 
privatum, concilium secretum, et continiuum 
concilium regis. The number of them is 
at the king’s will, but of anciént time there 
were twelve or thereabouts. Of the 
university of the king’s several councils, you 
may read in the first part of the Institutes, 
section 164.”—N. B. lord Coke cites many 
authorities from the rolls of parliament.— 
See above, Co. Lit. 110. 


Fourth Institute, Page 45--Of the President 
the Council. 

_ There is, and of ancient time hath 
been, a president of the council, who 
‘was called principalis consiliarious, and 
sometirtiés capitalis consiliarius.’ (For this 
lord Coke cites many authorities.) « In 
the Journal Book of parliament, 5 Edw. 
VI. and 7 Edw. VI. Dux Northumb. 1 & 
2Ph. & Mar. Comes Arundel, &c.’’ ap- 
pear.: 

‘ © Acts of Parliament, naming thé pre- 
sidents of the council, 21 H. 8. cap. 20. 
$1 H. 8. cap. 10.34 8. cap. 

» © This office was never granted but by 
letters patent under the great seal, durante 
bene placito, and is very ancient ; for John, 
Bishop of Norwich, was president of the 
Council in anno regis Johannis. | Holt, fo. 


169, Math, Paris, 209, ad Math, Westm. 


ee 


But, Sir, the hon. gent. (Mr. Bankes) 
says, in answer to the admirable speech 
of my learned friend, (Mr. Brougham) a 
speech which fulfilled that expectation of 
talent so traly formed of him, and which 
it gave me for-many reasons, most pecu- 
liar pleastire to hear, tliat the cabinet ig 
of modern date, and is therefore no part 
of the constitution ; and that conducting 
the executive government of the country 
by a cabinet council cannot therefore be 
founded upon as establishing the prac- 
tice of the constitution Surely, Sir, the 
hin. gent. cannot think that we dre to be 
put down with a word, or to be diverted 
from our principle by a mere name; 
Surely, Sir, he doés not mean to argue, 
that because the name of cabinet did not 
exist till comparatively modern times, 
that in substance, the thing has not always 
existed as a fundamental part of the great 
system. of executive responsibility in the 
caves constitution -of this country? 

s the hon. gent. mean to say that the 
period can be named in which the king 
of England has ever, according to the 
constitution, acted of his own personal 
authority in public affairs? and that he 
has not always had responsible, sworn 
members of his Privy Council to advise 
him ? The king has, at all times, especi- 
ally if the Privy Council was numerous 
selected (and by his prerogative could 
always select) certain persons of that 
council, in whom he more particularly 
confided, and by whose advice he more 
particularly acted *, That selection, in 


Dormivit tamen hoc officium. regnante magna 
Elizabetha.” 
Comyns’s Digest, Vol. iv. 424. 

« The residue of the council consists of 
such numbers as the king pleases.” 4 
Inst. 53. 

«And by the custom of the realm, 
upon summons -to the council, and taking 
the oath of a privy councellor, each o 
them continues of the council during the 
king’s life, with letters patent, or other 
grants.” 4 Inst. 54. 

_* Biackstone, Vol. i. p. 229. 
_ © The king’s will is the sole constituent 
of a privy counsellor ; and this also regu- 
lates their numbers, which of ancient time 
was twelve, or thereabouts. Afterwards 
it increased to so large a number, that it 
was found inconvenient for secrecy ano 
dispatch ; and therefore, king Charles 2. 


in 1679, limited it to thirty; whereof 


| | 
| 
; | 
i 
4 
| 
| 
3 } |! 
i 
if 


4****) PARL, DEBATES, Mancu 5, 


a bad sense, as in the reign of Charles the 
Second, when: men, without . character 
or principle, were chosen by that prince 


teen. were to be the principal officers of 
state, and those to be counsellors, virtute 
oficit; and the other fifteen were com- 
posed of ten lords and five conimoners of 
the king’s choosing. But since that time, 
the number has been much augmented, 
and now continues indefinite. At the 
same time also, the ancient office of lord 
president of the council was revived in the 
person of Anthony, Earl of Shaftesbury ; 
and officer, that by the statute of 31 Hen. 
VIII.. cap. 10, has precedence next after 
the lord chancellor and lord treasurer.” 


Sir William Temple’s Memoirs, third Part, 
Page 493. 

« Tsaw a probability of matters growing 
to such-a pass, that his Majesty might be 
forced to part with them: and yet I saw 
not authority enough left in the crown, 
either to do that without the venture of 
great mischiefs, or to live without another 


_ parliament till the present humours might 


cool. And both these considerations 
meeting together, cast me upon the 
thoughts of the king’s establishing a new 
council, of such a constitution, as might 
either gain credit enough with the present 
parliament, by taking in so wef persons 
of those who had most among them, and 
thereby ‘give ease and quiet both to the 
king and his people; or if, on the other 
side, the humours should agg outrageous 
and beyond opposing, the king might 
yet, at the head of such a council, with 
more authority, and less hazard of ill 
consequences, either ‘prorogue or dissolve 
them, as any necessities of his own, or 
extravagancies of theirs, should require. 
“For these ends it seems necessary to 
take into the council, some lords and 
‘commoners who were of most appearing 
credit. and sway in both houses, without 
being thought either principled or interest- 
ed against the government ; and mix them 
with others of*his majesty’s more general 
choice, for making up one half of the 
council, whilst the other half, being fifteen, 
were ever to be the present chief officers 
ef his crown- and household, who be- 
ing all of bis majesty’s known trust, as 
well as choice, would be sure to keep the 
council steady to the true interest of his 
Majesty and the crown.” 
Hume’s History, Vol. vii. Page 453. 
“ It was remarked, that the committee 
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to advise him, was nick-named a Cabal. 
from the first letters of the names. of thoge. 


‘who composed it; in the good sense, and, 


now-a-days, itis ordinary called a cabj. 


n¢t; but, in. reality and in substance, jt 
is aselection of the Privy Council, which 
has in all ages, been known to the law 


character of which cannot be. varied b 


Brougham) to have been perfectly correct 
in his view, and that the hon. gent. (Mr, 
Bankes) undera mistake, has had recourse 
to a modern phrase.in order to subvert 
an ancient system. Sir, I have alread 


ponsible sworn counsellors, as advisers of 
the crown, is as ancient as the monarch 

itself. At the period succeeding the con- 
quest, when the charters of our liberties 
were exacted from the crown, the system 
prevailed. During the reigns of the Plan- 
tagenets it was equally conspicuous. The 
best princes of that race acknowledged 
the system in the most distinct manner; 
and in the reigns of the weak and mis- 
guided princes of that line, particularly in 
those of Edward the Second and Richard 
the Second (to whose reigns I have already 
had occasion to refer), the advisers of the 
sovereign were most severely called to 
account by parliament*—thus exhibiting 


of council, established for foreign affairs, 
was entirely changed, and the Prince 
Rupert, the Duke of Ormond, Secretary 
Trevor, and Lord-keeper Bridgman, men, 
in whose honour the nation had great 
confidence, were never called to any deli- 
berations. The whole secret was intrusted 
to five persons, Clifford, Ashley, Bucking- 
ham, Arlington, and Lauderdale. These 
men were known by the appellation of 


the CABAL, a word, which the initial letters © 


of their names happened to compose. 
Never was there a more dangerous mini- 
stry in England, nor one more noted for 
pernicious counsels.” 
_ * Whitelocke’s Memorials, Page 99.— 
3 Edw. II. 
«Tt is required, that strangers should 
be. banished, the ‘counsellors removed, 
public affairs be treated by the council 
of the clergy. atid the nobles, and no wat 
be made without common council.” 
Petyt’s Jus Parliamentarium. 
Cap.. 7. In which the proceedings 


against the earl of Suffolk, the lord Chan- 


and the constitution; the essence and — 


the designation given to it, and which,, — 
therefore, shows learned friend: (Mr. 


said that this system of selection of res. ~ 
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titution in distinct characters,. by 
no deliberate, and well ascertained 
overt acts, handed down in history, as 
transacted by our ancestors, and recog- 
~ pised, confirmed, and formed into shape 
by their posterity—showing at one view 
the responsibility of the king’s advisers, 
the irresponsibility of the sovereign, and 
the inquisitorial power of parliament— 
the three grand and leading features of 
the constitution, of which, as I have al- 
ready said, we must never lose sight, but 
always recognise as the cement which 
binds together and secures the free mo- 
narchy of this great and civilized country. 
Look now, Sir, tothe next era of our 
history, and you will find, that, amidst 
all the blood that wasshed in the contest 
between the Houses of York, and Lan- 


caster, the same system prevailed; and 
thus it is established that there never was 
a period when this system of responsibility _ 
in the advisers of the crown did not aper- 
tainto the executive government of. the 
country, and invariably make a part ofthe 
constitution of England. 
During the reigns of the House of 


Tudor, from causes which it is unneces- — 


sary to stop here to investigate, but which 
are well known to every person acquainted 
with the history of the country, the crown 


‘was every thing and the parliament 


nothing. Yet, during that period of sus- 
pension of the original constitutional func- 
tions, which has tended to mislead many 
in the just consideration of the eonstitution 
of England, and to give.a false impression 
of our original rights, the system of office 


cellor, are detailed. Cap. 8. In which 
the proceedings against the. archbishop 
of Canterbury, the above mentioned earl 
of Suffolk, chief justice Tressillian, and 
others, are detailed.—See likewise the 
Appendix to the third volume of Rush- 
worth’s Collections, page 262. 


Rolls of Parliament, 6 Rich. II. section18. 


“The commons likewise pray for the 
honour and profit of your majesty and the 
commons, that your majesty will be 

leased to order certain lords to be placed 
about your honourable person, of the most 
wise, honest, and discreet persons of your 
realm, to counsel you, &c.’’ To which the 
king answers: “ ‘The king will take about 
his person, such sufficient persons, lords, 
and others, as shall seem best for his 
honour and _ profit : and as tothe rule and 
vernment of his household, he will act 
the advice of the lords and others of 
his council, according to such good rule 
as shall seem best for his honour.” 


Whitelocke’s Memorials.—25th Edward I, 


« When the king was at Winchelsea, 
embarking for the continent, being ready 
to take ship, the bishops, barons, and 
commons, send him a roll of grievances ; 
of his taxes, subsidies, impositions, forc- 
ing of services, his imposing 40s. upon a 


sack of wool, being before but — half: 


' a mark, and wool the fifth part of the 

substance of the kingdom.—The king 
sends answer, that he could not alter any 
thing without the advice of his council, 
who were not now about him.” 


Hume’s History, page 291. _ 


© The king told them, that the greatest 


part of his council were now at a distance, 
and without their advice he could not 
deliberate on a measure of so great conse~ 
quence.” 


Rolls of Parliament of the 5th of Henry 
. IV. 19th Section. 
Likewise on the same day the 
mons prayed our lord the king to make 
an ordinance, that no person should be 


nained to belong to the household of our - 


lord the king, bet honest and virtuous 
persons, and such’ as were of good -re- 
pute.” 
Ditto, 7th and 8th of Henry IV. Section 31, 
«« Likewise on Saturday the 22nd of 
May, the commons came before the king 
and the lords in parliament, and there re- 
presented that they had prayed the king at 
the beginning of the parliament, and since, 
and represented besides that the arch= 
bishop of Canterbury had made report 
to them, that the king wished to be 


councelled by the wisest lords of the . 


realm, who should have superintendance 
of every thing that should be for the good 
government of the realm; to al] which 
the king agreed, and repeated with his 
own mouth, that it was his entire will; 
and upon thisa bill was read, containin 
the names of all the lords who should be 
of the council. 
Then follows the bill in the Rolls of 
Parliament. 


29th and 30thof Henry VI... 
See Whitelocke’s Memorials, page 142, 
143. Proceedings respecting the duke of* 


Suffolk. And in Whitelocke’s Memorials, 
page 143, the council advise in the case of 
Cade’s rebellion. 
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a bed sense, as in the reign of Charles the 
Second, when men, without . character 
or principle, were chosen by that prince 


teen. were to be the principal officers of 
state, and those to be counsellors, virtute 
oficit; and the other fifteen were com- 
posed of ten lords and five commoners of 
the king’s choosing. But since that time, 
the number has been much augmented, 
and now continues indefinite. At the 
same time also, the ancient office of lord 
president of the council was revived in the 
person of Anthony, Earl of Shaftesbury ; 
and officer, that by the statute of 31 Hen. 
VIII. cap. 10, has precedence next after 
the lord chancellor and lord treasurer.” 


Sir William Temple’s Memoirs, third Part, 
Page 493. 

« Tsaw a probability of matters growing 
to such a pass, that his Majesty might be 
forced to part with them: and yet I saw 
not authority enough left in the crown, 
either to do that without the venture of 
great mischiefs, or to live without another 
parliament till the present humours might 
cool. And both these considerations 
meeting together, cast me upon the 
thoughts of the king’s establishing a new 
council, of such a constitution, as might 
either gain credit enough with the present 
parliament, by taking in so many persons 
of those who had most among them, and 
thereby ‘give ease and quiet both to the 
king and his people; or if, on the other 
side, the humours should grow outrageous 
and beyond opposing, the king might 
yet, atthe head of such a council, with 
more authority, and less hazard of ill 
consequences, either prorogue or dissolve 
them, as any necessities of his own, or 
extravagancies of theirs, should require. 

“For these ends it seems necessary to 
take into the council, some lords and 
‘commoners who were of most appearing 
credit. and sway in both houses, without 
being thiouglit either principled or interest- 
ed against the government ; and mix them 
with others of his majesty’s more general 


choice, for making up one half of the |. 


council, whilst the other half, being fifteen, 
were ever to be the present chief officers 
ef his crown- and household, who be- 
ing all of his majesty’s known trust, as 
well as choice, would be sure to keep the 
eouncil steady to the true interest of his 
Majesty and the crown.” iia 
Hame’s History, Vol. vii. Page 453. 

“ It was remarked, that the committee 
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to advise him, was nick-named a Cabal. 
who composed it; in the good sense, and, 


net; but, in reality and in substance, jt 
is aselection of the Privy Council, which 
has in all ages, been known to the law 
and the constitution; the essence and 
character of which cannot be varied b 


Brougham) to have been perfectly correct 
in his view, and that the hon. gent. (Mr, 
Bankes) under a mistake, has had recourse 
to a modern phrase in order to subvert 
an ancient system. Sir, I have alread 


ponsible sworn counsellors, as advisers of 
the crown, is as ancient as the monarch 

itself. At the period succeeding the con- 
quest, when the charters of our liberties 
were exacted from the crown, the system 
prevailed. During the reigns of the Plan- 
tagenets it was equally conspicuous, The 
best princes of that race acknowledged 
the system in the most distinct manner; 
and in the reigns of the weak and mis- 
guided princes of that line, particularly in 
those of Edward the Second and Richard 
the Second (to whose reigns I have already 
had occasion to refer), the advisers of the 
sovereign were most severely called to 
account by parliament*—thus exhibiting 


of gouncil, established for foreign affairs, 
was entirely changed, and the Prince 
Rupert, the Duke of Ormond, Secretary 
Trevor, and Lord-keeper Bridgman, men, 
in whose honour the nation had great 
confidence, were never called to any deli- 
berations. The whole secret was intrusted 
to five persons, Clifford, Ashley, Bucking- 
ham, Arlington, and Lauderdale. These 
men were known by the appellation of 


of their names happened to compose. 
Never was there a more dangerous mini- 
stry in England, nor one more noted for 
pernicious counsels,” 


* Whitelocke’s Memorials, Page 99.— 
3 Edw. IL. , 
“It is required, that strangers should 
be. banished, the ‘counsellors removed, 
public affairs be treated by the council 
of the clergy atid the nobles, and no wat 
be made without common council.” 
Petyt’s Jus Parliamentarium. 
7. In which the proceedings 


against the earl of Suffolk, the lord Chans 


from the first letters of the names. of those. 


now-a-days, itis ordinary called a cabj. 


the designation given to it, and which, . 
therefore, shows my learned friend (Mr, 
ve 


said that this system of selection of res. 


the caBaL,a word, which the initial letters 
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stitution in distinct characters, by 
post deliberate, and well ascertained 
overt acts, handed down in history, as 
transacted by our ancestors, and recog- 
 pised, confirmed, and formed into shape 
by their posterity—showing at one view 
the of the king’s advisers, 
the irresponsibility of the sovereign, and 
the inquisitorial power of parliament— 
the three grand and leading features of 
the constitution, of which, as I have al- 
ready said, we must never lose sight, but 
always recognise as the cement which 
binds together and secures the free mo- 
narchy of this great and civilized country. 
Look now, Sir, tothe next e#ra of our 
history, and you will find, that, amidst 
all the blood that wasshed in the contest 
between the Houses of York, and Lan- 


caster, the same system prevailed; and 
thus it is established that there never was 
a period when this system of responsibility 
in the advisers of the crown did not aper- 
tainto the executive government of the 
country, and invariably make a part of the 
constitution of England. 

During the reigns of the House of 


Tudor, from causes which it is unneces- _ 


sary to stop here to investigate, but which — 
are well known to every person acquainted 
with the history of the country, the crown 
was every thing and the parliament 
nothing. Yet, during that period of sus- 
pension of the original constitutional func- 
tions, which has tended to mislead many 
in the just consideration of the eonstitution 
of England, and to give a false impression 
of our original rights, the system of office 


cellor, are detailed. Cap. 8. In which 
the proceedings against the. archbishop 
of Canterbury, the above mentioned ear! 
of Suffolk, chief justice Tressillian, and 
others, are detailed.—See likewise the 
Appendix to the third volume of Rush- 
worth’s Collections, page 202. 


Rolls of Parliament, 6 Rich. II. section18. 


“The commons likewise pray for the 
honour and profit of your majesty and the 
commons, that your majesty will be 
pleased to order certain lords to be placed 
about your honourable person, of the most 
wise, honest, and discreet persons of your 
realm, to counsel you, &c.”’ To which the 
king answers: “ The king will take about 
his person, such sufficient persons, lords, 
and others, as shall seem best for his 
honour and _ profit : and as tothe rule and 

vernment of his household, he will act 

the advice of the lords and others of 
his council, according to such good rule 
as shall seem best for his honour.” 


Whitelocke’s Memorials. —25th Edward I, 


« When the king was at Winchelsea, 
embarking for the continent, being ready 
to take ship, the bishops, barons, and 
commons, send him a roll of grievances ; 
of his taxes, subsidies, impositions, forc- 
ing of services, his imposing 40s. upon a 


sack of wool, being before but — half 


~-a mark, and wool the fifth part of the 
substance of the kingdom.—The king 
sends answer, that he could not alter | 
thing without the advice of his council, 
who were not now about him.” 


Hume’s History, page 291. _ 


«The king told them, that the greatest 


part of his council were now at a distance, 
and without their advice he could not 
deliberate on a measure of so great conse~ 
quence.” 


Rolls of Parliament of the 5th of Henry 
. IV. 19th Section. 
Likewise on the same day the 
mons prayed our lord the king to make 
an ordinance, that no person should be 


natned to belong to the household of our | 


lord the king, bet honest and virtuous 
persons, and such’ as were of good -re- 


pute.” 
Ditto, 7th and 8th of Henry IV. Section $1, 
« Likewise’ on Saturday the 22nd of 


May, the commons came before the king 
and the lords in parliament, and there re- 
presented that they had prayed the king at 
the beginning of the parliament, and since, 
and represented besides that the arch= 
bishop of Canterbury had made report 
to them, that the king wished to be 


councelled by the wisest lords of the | 
0 


realm, who should have superintendance 
of every thing that should be for the good 
government of the realm; to all which 
the king agreed, and repeated with his 
own mouth, that it was his entire will; 
and upon thisa bill was read, containin 

the names of all the lords who should be 
of the council. 

Then follows the bill in the Rolls of 
Parliament. 

29th and 30th of Henry VI. 

See Whitelocke’s Memorials, page 142, 
143. Proceedings respecting the duke of 
Suffolk. And in Whitelocke’s Memorials, 
page 143, the council advise in the case of 
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(which has ultimately rendered the res- 
ponsibility of the king’s advisers, the ir- 
responsibility of the sovereign, and the 
inquiring power of this House, so certain, 
so indisputable, and so perfect) was gra- 
dually and imperceptibly forming into 
regular shape, and by degrees brought to 
that pitch of correctness and accuracy, 
which ‘better days, quieter times, and 
more enlightened discussion, have made 
the sure and easy means of extendin 

freedom to so large a mass of mankind. 
If you will look into the history of the 
great offices of state, you will find that 
it was-during the Tudor tyranny (a most 
extraordinary and unlooked-for occur- 
ren¢e) that the hitherto shapeless offi- 
cial mass first began to assume a more 
regular form and method that after- 
wards, during the reign of the Stewarts, 
amid all the various conflicts of that 
period, the official system was pro- 
ceeding moreand more to perfection—and, 
certainly with no such intention on the 
pus of either race oo ee became at 
ast so correctly formed, and firmly esta- 
blished, as to be the main safe-guard of the 
person of the King, and a grand security 
of the freedom of the people*. The se- 


, * Lord Coke’s Second Institute, 556, in 
his reading upon the Article Clerici. 


«¢ At the making of this statute, the king 


~ had another seal, and thatis called Signet- 


‘tum, his Signet. This seal is ever in the cus- 
tody of the principal secretary. And 
there be our Clerks of the Sign » called 
Clerici Signetti, attending on him. The 
reason wherefore it is in the secretary’s 
custody, is, for that the king’s private let- 
ters are sealed therewith.’—N.B. He 
te not called at this period Secretary of 


- Lord Camden’s Judgment in the Court of 


Common Pleas, in the Case of the 
Seizure of Papers.———State Trials. 


* To consider then the question of the 
capacity of'secretary of state. —This offi- 
cer is in trath the king’s private secretary ; 
he is keeper of the signet and seal used 
for the king’s private letters, and backs 
the sign manual in transmitting grants to 
the privy seal. ‘This seal is taken notice 
of in the Articuli super Chartas, cap. 6 ; 
‘and my lord Coke, in his comment upon 
the chapter, page 556, describes the se- 
as have mentioned. He says he 
has four clerks that sit at-his board, and 
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cretaties of state, who had originally been 
no more than ‘the sealers and addressery, 
of the king’s letters, became gradual) 
great officers of state, with great powers 


chancellor was, during those periods, 
brought nearly into its present shape, 
The office of lord high treasurer, or first 
commissioner of the treasury, came to be 
a matter of regular fixed appointment 
and establishment. The office of lord 


admiralty, the same. The offices of se. 
cretaries of state,the same. Thus, instead 
of the irregular selection of early times, 
those great offices of trust, responsibility, 
and state, which are now, and have fora 
long period been, perfectly and completely 
formed ; were regularly appointed to dis. 
charge the duties of government, and to 
advise the sovereign. On the appoints 
ment to those offices by the king, the per 
sons appointed, if not before of the pri 
council, are sworn, ex officio, intothe privy 
council ; and, as the confidential servants 
and advisers of the crown, form, with little 
occasional variations, what is now Called 
the cabinet. 

In this manner, by this imperceptible 
that the law in some cases takes notice 
of the signet ; for a ne exeat regno may be 
by commandment under the privy seal, 
or under the signet, and, in this case, the 
subject ought totake notice of it ; for it is 
but a signification of the king’s command- 
ment. If, at the time my lord Coke wrote 
his Third Institute, he had been acquaint- 
ed with the authority that is now ascribed 
to the secretary, he would certainly 
have mentioned it in this place ; it was 
too important a branch of the office to be 
omitted ; and his silence therefore is a 
strong argument, to a man’s belief at least, 
that no such power existed at that time. 
He has likewise taken notice of this officer 
in the Prince’s case, in the eighth report. 
He. is mentioned in the statute of 27th 
Henry 8 cap. 11: and in the statute 
of the same king, touching precedency ; 
and it is observable that he is called in 


secretary, without the addition which 
modern times have given him of the dig- 
nity of a state officer. 

_ Ido not know, nor do I believe, that 
he was anciently a member of the privy 
council ; but if be was, he was noteven in 
the times of James and Charles the First, 


according to my lord Clarendon, an officer 


and great responsibilities. The office of 


high admiral, or first commissionet of the 


these two statutes by the single name of © 
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course, the mere: ical body of the 
official system (if Imay be allowed the 
expression) was brought to perfection in 
shape and figure, but before the revolution 
it was an uninspired and lifeless form, sub- 
iect to violation by the reigning monarch, 
‘while the powers.of parliament were not 
always properly directed to counteract 
the infringement ; and when the pliancy 
of those appointed by the crown was al- 
most at all times ready to make the duties 
of their situation yield to the will of the 
sovereign, and to become the base instru- 
ments of tyranny, instead of beingupright 
advisers. But, Sir, the revolution came. 
That great and wonderful event infused 
life and soul into this well-formed, but 
hitherto inanimate frame. Then it was 
that the passing of the Bill of Rights 
~ gave certainty and vigour to the. efforts of 
Siena, secured its power and its inde- 
- pendence, and, by forming the character 
of its members, confirmed and regulated 
the discreet but firm: exercise of the in- 
quisitorial functions of the House of Com- 
mons. ‘Then it was that the character of 
those who were employed in the public 
service, secured the just execution of the 
system, and established the great doctrine 
of responsibility on a firm and unalterable 
basis ; a position from which it cannot be 
displaced if this House does its duty. But 
ifthe violation of the system thus recog- 
nised in ancient, and thus practised in mo- 
dern times—if a distinct act, subverting 
the established, invariable course of offi- 
cial communicatien by. official document, 


1810.-adjourned Debate. 
‘ispermitted to pass uncensured; the true, 
principle of the executive government. of 
England is atanend. On the contrary, 
a private and secret communication: to: 


the King of public matter is condemned aa- 


adverse to the clear and invariable practice 


of the constitution, we are safe. , 


Sir, the course taken by the earl of. 
Chatham is as injurious to the inquisitorial 


power of this House.as it is to the system: 
of the executive government itself ; for: 
instead of being able to trace the public: 
acts of the state through their accustomed: 
channels, we shall remain ignorant of 
what the public acts are, or where the 
public documents are to be found ; where- 
as, if the regular, well-known, and long-: 
established official system is adhered to, 
information and inquiry can proceed with: 


certainty and without obstruction. But, 


Sir, if the public documents of the king-» 
dom are to be locked up in secrecy in the 


_private repositoty of the king, and all ac- 


cess to them shut out, there.is not only an: 
end of the great system of official respon- 
sibility and its controlling concomitant— 
the inquiring power of parliament ; but 
that most sacred principle of the constitu-: 
tion to which my hon. friend under the 
gallery (Mr. Johnstone) bas so justly re« 
ferred, will be shaken to its foundation—F 
mean the principle, ‘ that the king can do 
no wrong.” 

In all discussions of the constitution, in: 


“every elementary book it is laid-down, as 


a first. and leading maxim, thatthe king. 
can do no wrong; and it seems to mes 


ofsuch magnitude as he grew up to after 
the restoration, being only employed, by 
this account, to make up dispatches at 
the conclusion of councils, and. not to go- 
vern or preside in those councils. 

, It is not difficult to account for the 
growth of the minister’s importance. He 
became. naturally significant from the 
time that all the courts in Europe began 
to admit resident ambassadors ; for, upon 
the establishment of this new policy, the 
whole foreign correspondence 
through the secretary’s hands, who by this 
means began to an. instructed and 
eonfidential minister.. 

“ The first time he appears in our books 
to. bea granter of warrants is in 1 Leonard, 

70 ‘71, 29th ‘and Elizabeth, 
where the return to a Habeas Corpus was 
acommitment by sir Francis Walsingham, 
principal secretary, and one of the privy 
council,” 


State Trials, Vol. 2.. Page 731.—See also 
the Commons Journals, 1678. 


«The first article of impeachment 
against the earl of Danby was for giving 
instructions to his Majesty’s ambassadors 
without the participation of the secretary 
of state, or privy council.” 


Clarendon’s. History of the Rebellion, Vol. 
1. Page 210. 

“ The earl of Bedford was to be trea- 
surer; in order towhich, the bishop of 
London had already desired the King ‘to’ 
« receive the staff into his hand. and give 
« him leave to retire to the sole care of his 
‘ bishoprick ;” by which he wisely with. 
drew from the storm.—And sothe treasury 
was for the present put into commission. 
Mr. Pym was to be chancellor of the ex- 
chequer: which office the lord Cottington, 
was likewise ready to surrender, upon as- 


| surance of indemnity for the future.” — 
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‘were it not for the strange and unheard-of | of a free people; tothe king of thismixeg | °° 

manner in which this question has been | and limited monarchy. ‘What is more, met 

dealt with, that it would be almost absurd | this maxim, which sounds too strong for by 

to rest upon this obvious topic for a mo- | despotism itself, is that which (paradoxj. cab 

ment. I refer to’all who -hear me, whe- | cal as it may seem at first sight) fortifies 
ther this is not what we are taught in early | us against the inroads of royal power it. “ 
i: outh, and what: we now teach our chil-.| self, and protects the people from all jj). ku 
Jedi And am I now to be called upon in | regulated arbitrary authority whatever, she 
ee this enlightened age, in ‘this enlightened | This is it which secures the monarch from : 
assembly, after having learned these prin- | degradation, and _— him in the most £ 
| _ ciples in my early life, and heard them in | elevated state of dignity and safety: and 
this House for thirty six long years sanc- | such is the extraordinary and well-con. 7 

| tioned as invariable and veges maxims as | trived system, under which we live, such jn 
plain and certain as that I hear myself | the just temperament of the different jar. Ch 
now speaking—I say, Sir, am I now to be | ring elements of which our constitution mt 
{ called upon to prove this constitutional | appears (at first sight) to be composed, we 
maxim to the House, when we have only | that by the sound practice of.the appa. “a 
, to open the commentaries of Blackstone,* | rently discordant parts of the machine it i 
gy to see, that when he discusses the king’s | proceeds with perfect smoothness and re- ws 
| ubiquity, the king’s perpetuity, dnd the | gularity, uniting the purest system of im 
other attributes of the Sovereign (as he | freedom with the most efficacious exeeu- fi 
calls them,) that he likewise represents | tive authority that ever blessed the civi- cu 


the king’s perfection as the greatest and 
most important feature of the royal cha- 
racter, as that which, together with his 
perpetuity, secures at once to this free 
country the'safety of the monarch, and the 
independence of the people. 


lized world, or was ever in any age or ¢ 
country extended over so large a portion 
of the human race. Whether the repre-: th 
sentative body is a little more or alittle 
less correct, is not now the consideration— a 
Whether it should be rendered more so, 


That the king can do no wrong isa 
maxim which should seem, on its bare 
statement, to be almost too strong for ab- 
solute monarchy, or even for the most de- 
_ plorable despotism ; yet this is the attri- 

bute of our king, this is the maxim appli- 
cable and appertaining to the sovereign 


* Blackstone’s Commentaries, vol. 1. 
p- 246. 


« Besides the attribute of sovereignty, 
the law also ascribes to the king, in 
his political capacity, absolute perfec- 
tion:—The king can do no wrong ;— 
which ancient and fundamental maxim is 
not to be understood, as if every thing 
transacted by the government was of 
course’ just and lawful, but means only 
two things—First, that whatever is excep- 
tionable in the conduct of public affairs is 
not to be imputed: to the king; nor.is he 
answerable for it personally to his people : 
for this doctrine would totally destroy that 
constitutional independence of the crown, 
which is necessary for the balance of power. 
in our free and active, and therefore com- 
pounded constitution. And, secondly, it 
means that the prerogative of the crown 
extends not to do any injury ; it is created 
for the benefit of the people, and therefore’ 
cannot be asserted to their prejudice.” 


is not now the question. But I assert, that 


‘the grand and fundamental principles on 


which we have combined (the only in- 
stance in the history of the world) civil 
and political freedom on the one hand, 
and a powerful executive government on 
the other, rest mainly and_ princi lly 
upon the maxim that the king can a no 
wrong—out of which the responsibility of 
the king’s advisers—the necessity of pub- 
lic documents—the absence of all secret 
advice and secret councils—the obligation 
on all executive officers to make their 
communications to avowed ministers—and 
the great superintending inquisitorial au- 
thority of this House, necessarily and un- 
questionably arise. Whatever therefore 
has a tendency to infringe upon, or to des 
stroy, this attribute of the sovereign, his 
perfection, (is destructive of the constitu- 
tion. Shall it then be said, Sir, as the. 
learned gent. (Mr. Stephen) and the hon: 
gent. (Mr-Bankes) have argued, that the 
act of the earl of Chatham, in delivering 
his Narrative to the King, is not unconsti- 
tutional ? Does not such an.act tend to’ 
violate, directly violate, that great maxim 
which I have been endeavouring to enlar 

upon and enforce ? Does it not destroy the 
official and responsible, and establish an 
unofficial and irresponsible, system ? Does 
it not, by removing the communication 
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serious. mischiefs. As to. the senti- 
ment which had this night been delivered 
by an hon. gent. (Mr. Bankes) that a 
cabinet council was a thing unknawn to 
the constitution, he must say, that al- 
though it was a doctriue he had heard 
before, it appeared to him to be giving up 
the substance of the constitution for the 
shadow. When the hon. gent. himself 
ave his support to an administration, he 
a that the. responsibility of the mea- 
sures of the administration lay principally 
with the members of the cabinet; an 
every body knew that the right hon, the 
Chancellor of the Exchequer was in a 
much higher degree responsible for the 
measures of government than the gene- 
rality of privy counsellors. This was a 
responsibility which was perfectly under- 
stood, and which, he was convinced, the 
“members of the cabinet would not shrink 
from. It appeared in the case under dis- 
_ cussion, that on the 15th of January, lord 


Chatham had delivered in his Narrative | 


to the King, not as commander in chief of 
the Expedition to Walcheren; but in the 
capacity of a peer and privy counsellor, 
and that he did in that capacity advise 
his Majesty to keep it secret. A conse- 
quence that did result from this advice 
was, that the other ministers of his Ma- 
jesty knew nothing of this Narrative, and 
his Majesty was advised to state in the 
speech to his parliament, that he had di- 
rected papers to be laid before them, 
which he trusted would be perfectly sa- 
tisfactory. Now, however innocent the 
intention of the noble lord might be in 
presenting this Narrative, and giving the 
advice to his Majesty to keep it secret, 
yet it was not to be supposed that the rest 
of his Majesty’s ministers would have ad~ 
vised such a speech to be made to parlia- 
ment, if they had been aware of that cir- 
cumstance. He never did understand the 
paper as meaning to throw blame upon 
the navy ; and he only objected to it, as 
keeping back from his Majesty’s confi- 
dential servants a matter that they ought 
to have been informed of. Although he 
agreed with the right hon. gent. below 
him (Mr. Canning) that the most mode- 
rate expression of the sense of the House 
would be best suited to the present occa- 
sion, yet, in the discharge of a cunstitu- 
tional duty, he could not avoid voting in 
favour of the first resolution. 

Mr. Windham thought the conduct of 
the noble lord, wrong towards his col- 
leagues in office, and still more so towards 
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sir R. Strachan; but, though he allowed | 
it was highly improper, he could not. 


agree that it was unconstitutional. He, 


saw no reason for concluding that the se-. 


crecy was to be indefinite, nor did he 
think the paper contained a charge against 
any person, unless as far as an at:empt to, 
exonerate himself, on the part of :he noble. 
lord, might be supposed to imply blame 
in.others. As to the proposition of the 
right hon. gent. opposite, it did not ap- 


pear to be particularly lenient. All who, a 


had already spoken upon the. subject, 
seemed to have over-looked the best ex-. 
cuse that could be offered for the noble 
lord in not communicating the Narrative 


to his colleagues, in the first instance. | 


The excuse ought to have been, that, from 
the situation of the government at home, 
he did not know who his colleagues were, 
and under that impression, went to the. 
fountain head. He would vote, however, 
for the motion of his hon. friend. . 

The Chancellor of the Exchequer ex- 
pressed great surprize at the conclusion 
of the right hon. gent.’s speech, as his ar- 
guments were all on one side, and the. 
vote that he said he would give was on 
the other. It was most surprizing to find 
him ready by his vote to record a censure, 
on the Journals against lord Chatham, 
whom, by the whole tenour of his speech, 
he appeared to be defending. As to the 
secrecy imputed to the noble earl, he was. 
convinced that publicity and not secrecy 
was his object when he gave in that Nar- 
rative. In writing that Narrative, it was 
unquestionably his intention to make it 
public at some period; although from 
some particular circumstances at the exist~ 
ing moment, he wished it for a short time 
to be kept a secret. ‘This Narrative was, 
undoubtedly, written as his statement and 
defence. it had appeared to many geh- 
tlemen who had spoken, that the offence 
was unintentional and venial. If so, the 
justice of the case might be as well satis- 
fied without calling for a judgment, and 
by adopting the previous question, which 
would imply that the offence was of a na- 
ture so slight as not to call for a serious 
judgment. A right hon. gent. (Mr, Can- 
ning) had considered that a question of this 


nature, hanging undecided over the head | 


of lord Chatham, might tend greatly to 
prejudice the general inquiry. It appeared 


to him, however, that if this question was | 


decided by a vote of censure, that would 

do.a great deal more to prejudice the no» 

ble lord upon the inquiry, than the leay- 
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ing it undetermined by agreeing to the 
previous atoning wonld prejudice the rest 
of his colleagues. His official character 
and honour would certainly be deeply af- 
fected by a vote of censure on the present 
occasion. He by no means considered 
the present as a case of crime, but as a ve- 
nial error, from which no practical incon- 
venience had occurred. Ifelord Chatham 
had merely delivered his Narrative to the 
king without requesting secrecy, he would 
contend, that there was nothing in it which 
was in the least degree illegal or uncansti- 
tutional, He, however, did conceive, that 
it was unconstitutional to make this direct 
communication with the charge of secrecy. 
He did not see that otherwise there was 
any thing improper in his direct commu- 
nication with his Majesty. Although he 
was directed by his instructions to corre- 
spond through the secretary of state when 
he was abroad, yet when he returned to 
England, those instructions could certainly 
not interfere with that access to his ma- 
jesty to which he was entitled as a peer 
and privy counsellor. If the contents of 
the Narrative had been communicated to 
his Majesty in a verbal conversation, no- 
body could have said that it was improper 
or unconstitutional, The only thing that 
appeared to him to lead to inconvenience 
was, that a cabinet minister employed as 
a general, united in himself the sitaations 
of master and servant, and afterwards,when 
he approached the Sovereign and presented 
this Narrative, he appeared to unite also 
the opposite characters of judge and party, 
He could not, however, agree, that no per- 
son would be responsible for the advice 
given in this manner by lord Chatham, 
Although the minister who signed any in- 
strument was primarily responsible, yet 
he was always ready to allow, that every 
minister who concurred or consented to 
any act was also responsible for it to the 
public. He conceived, that all those who 
did not think any farther proceeding 
should be instituted if the Resolutions 
were carried, should vote for the previous 
question. 

Mr. Whitbread rose to reply. He ob- 
served, that lord Chatham had been ar- 
saigned by hii for unconstitutional con- 
duct, and had not found asingle defender in 
the House. Those whospoke most strongly 
in his favour admitted, that his conduct 
was crroneous; but they would not allow 
that it was unconstitutional. As for 
keeping the question undetermined by 
Voting for the previous question, he 


still to appear t 


~ 
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thought the House and the country ought 
not to be so kept in suspence. Ministers 
appeared to wish for the shabby shelter 
of the previous aoe and were content 
disjointed ministers of 

disjointed cabinet, which had too long 
misgoverned the country. Some hon, 
gentlemen had said, that they could nos 
vote for these Resolutions, unless it wag 
intended to follow them up. He had ex. 
pressly told the House, that if they were 
carried, he should have another Resolution 
to submit to its consideration. 
another hon. gent. (Mr. Bankes) whom 
he had heard this night with amazement, 
and he believed the House participated in 
the feeling. He had supposed that no 
gentleman’s edition of the constitution 
was more correct than his; but for the 
future he must consign that hon. gent. to 
the same class of guardians of the consti- 
tution, as exhibited themselves in such 
abundance on the other side of the House. 
It was said however by the gentlemenon 
the other side, that publicity was the no- 
ble lord’s object, and that he was de. 
termined that an inquiry should take 
place. This determination could not, 
however, be collected from the answer 
to the city of London. When lord Chat- 
ham said in his evidence, that he had 
no copy of the narrative he first sent 
in to the King, he hoped that he did not be- 
lieve, at that time, that he had the origi- 
nal itself in his possession. If having the. 
original, he answered in such a manner, 
it would be more against the charaeter of 
the noble lord than even the unconstitu- 
tional act of which he complained.’ Ifthat 
roceeding was intended to influence his 
ajesty, and that influence remained un- 
diminished, he called upon the House to 
record the fact on their journals. For his 
part, he considered, the whole proceeding 
of such a naturehe thought the conduct 
of lord Chatham so extraordinary—so 
hostile to the genius and spirit of the con- 
stitution, that in order'to mark his sense of 
it, he would propose to carry these reso- 


lutions to the foot of the throne, but with+ 


out any unusual form or ceremony, leaving 
it to his Majesty to act thereon as he 
might think best. But if he was not able 
to effect that, he trusted that at least he 
should succeed in so recording the proceeds 
ing, as to prevent a possibility of the re+ 
currence of the offence. An hon. and 


learned Member (Mr. Stephen) on the 
opposite bench, had endeavoured to 
assimilate the conduct of himself and 
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‘his friends tothat of the O. P.’s; but 
the O. P.’s had the laws on their side ; 
so had he and his friends, and he trusted 
they would carry thequestion. The hon, 
member had great suavity of manners, a 
brilliant imagination, and great power of 
argument; but yet instead of applyin 
these to the substance of the question, an 
endeayouring to exculpate lord Chatham, 
they were employed to shew that this 
motion had less for its object the censure 
of lord Chatham than the removal of mi- 
nisters. His continued cry was “ you 
want to get them out 5 Py want to get 
them out ;” why so he did, but he found 
at impossible. Repeatedly as they were 
knocked down still they got up again. 
He could kill a man, but a Cael not kill 
this phantom of an administration, The 
right hon, the Chancellor of the Exchequer 
brought to his recollection a scene ina 
Neapolitan puppet shew, where a duel 
takes place between Punch and his anta- 
onist. Poor Punch is rum through and 
through the body. His friend comes, and 
with great signs of grief, applies his mouth 
to his ear, and asks him, “ son’ e morte,’’ 
on which the latter springs up and cries 
“Bah.” So with the right hon. gent. on. 
the other side, notwithstanding the repeat- 
ed defeats he has sustained during the 
session, at the very moment that you ex- 
_ pect to hear nothing more of him, up 
jumps the - little fellow, and says, “I am 
alive.”’—Lord Chatham, in one part of his 
examination, had stated that the Narra- 
tive was transmitted to his Majesty to meet 
the Narrative of sir R. Strachan ; and yet 
in answer to a question afterwards put to 
him, he admitted it was within his know- 
ledge that that gallant officer had presented 
no Narrative. There were other incon- 
sistencies which it was not now necessary 
for him to dwell on, as they had been so 
flowy pointed out by his right hon. 
friend (Mr. Ponsonby.) When, therefore, 
he saw the noble lord. give such inconsist- 
ent written (which, if given without that 
bar, instead of inside of it, the House 
would be bound to take notice of it) testi- 
mony that they would not have passed 
over in any of the persons that appeared 
at their bar last year, was he not justified 
in calling on the House to assert its own 
dignity, and to mark its sense of those 


shuffling and unconstitutional proceed-_ 


ings? Much had been said of the purity 
of lord Chatham’s intentions, With that 
the House had nothing to do; they were 


to form their decisions only from the facts 


before them.—He had been condemned 
for the contrast he endeavoured to draw 
between the conduct of the late ear) of 
Chatham and the present. He was asked, 
will you be so inhuman as to tear the 
stones from the monument of the father te 
bruise the head of the son? He could ap- 

eal to those who had opportunities of 
Judging of his habits and feelings, whe- 
ther in private life he was capable of 
violating any of those social affections that 
bound man to man, But there he was not 
his pwn master; he would discharge hig 
duty as an honest and independent servant 
of the people, and hold up the proud, no- 
ble, and constitutional conduct of William 
earl of Chatham, asa glaring contrast with 
the suspicious, clandestine, and unconstitus 
tional conduct of John earl of Chatham. 
He would maintain, that the right hon. 
gent. had not answered one of his argue 
ments, and it was to him an auspicious 
omen that he should carry the question. 
He could assure the House, that he did 
not act ina spirit of vengeance, but in 
the spirit of a representative of the people. 
Advocates of lord Chatham, there were 
none ; but he stood there the advocate of 
millions of the people of England, who 
insisted on the principle of responsibility, 
and who wished to make ministers or 


others answerably for whatever advice | 


they should give the Sovereign. He must 
again repeat, that he trusted the House 
would not suffer the right hon. gent. te 
take refuge under the shabby shelter of 
the previous question, and give the coun- 
try an opportunity of saying, that parliae 
ment dared not do its duty. Should the 
first resolution be carried, it would then 
be time for the House to consider whe- 
ther they would adopt the amendment of 
the right hon, gentleman. 

General Loft vindicated the conduct 
of lord Chatham, and assured the Houre 
the noble lord had expressed to him hig 
readiness to come back and answer to an 
points in his evidence that were rishi | 
to want explanation. 

General Grosvenor maintained, that lord 
Chatham was perfectly justifiable in pre- 


senting the Narrative to his Majesty, w ich . 


was merely a simple recital of the milir 
tary operation in which he was employed, 
and did not contain a single word of adp 
vice from beginning to end. He undere 
stood that Hm Strachan had been desired 
to prepare and transmit his Narrative 
early in October, When lord Chatham 
came home, at the end of September, he 
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found the whole country, men, women, and 
children, inflamed against him. What 
did he.do ? Why, he wrote a history of 
his conduct, and presented it to his Ma- 
jesty not for the purpose of throwing 
any Llame on the navy, but to convince 
his Sovereign that he was not deserving 
of the public indignation and the calumny 
that was so profusely heaped upon him. 
As to the inconsistencies in the noble 
Jord’s evidence, he had hoped that he had 
satisfied the hon. member in the conversa- 
tion he held with him at the bar, that 
there was nosing contradictory in his 
answer. His lordship gave his evidence 
one of the days, he could not recollect 
which, under the disadvantage of indispo- 
sition. He was fatigued by the length of 
it ; in fact he was quite done up. 

After several explanations from Mr. 
Whitbread, Mr. Canning, Mr. Banks, 
and others, the House became clamor- 
ous for the question, strangers were or- 
dered to withdraw, and a division took 
place on the previous question :— 
For it 188. Against it 221, Majority 33. 
Strangers were not afterwards admitted ; 
but we understand Mr. Whitbread’s first 
resolution was carried, and he waved these- 
cond. Mr. Canning then’ proposed the 
amendment mentioned in his speech ; and 
Mr. Whitbread seconded it. 

Mr. Whitbread next moved, That the 
Resolutions agreed to be laid before his Ma- 
jesty by such members. as were of his 
Majesty’s most honourable privy council ; 
‘upon which some members exclaimed “ By 
the whole House.” ‘This proposition 
called up Mr. Wilberforce and Mr. B. Ba- 
thurst, both of whom concurred in the 
wish that nothing of heat or personality 
should appear upon the preceedings of 
the House. The main object had been 
obtained by recording on the Journals 
the sense the House entertained of the 
transaction in a constitutional point of view, 
and proceeding any further would not be 
for the dignity of the House.—Mr. Whit- 
bread coincided in the propriety of this 
observation, and declared himself perfectly 
satisfied in having carried the constitu- 
tional ‘question, which was all he had at 
heart. He should therefore cheerfully, 
with the permission of the House, withdraw 
his motion ; which he did accordingly. 


HOUSE OF COMMONS, 
Tuesday, March 6. 


AOrrrezs Revension.] Mr. Bankes 


rose and said, that from what bad fallen. 
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from his honourable friend on a former 
night, he’ could collect that some op. 
position was intended to his motion; 
before, therefore, he proceeded to 

observations ‘in support of it, he begged 
toremind the House of the manner jn 
which it had disposed of a similar motion 
on the 10th of August, 1807. He there. 
moved, that the Resolution of that date 
should be read.—The Resolution was then 
read by the clerk, as it was recorded to 
have passed nem. con. “ That an humble 
Address be presented to his Majesty, pray- 
ing that he would be graciously pleased 
not to grant any places in reversion, or to 
two or more persons with right of survivor. 
ship, until six weeks after the then next 
session of Parliament.’ The resolution 
he had to propose in this instance was pre- 
cisely the same with that which had been 
read from the Journals; and he should 


leave ittohis right hon. friend, and to — 


those gentlemen who supported or agreed 
to the former resolution, to shew what dis- 
tinction there was between it and the 
resolution now proposed. A Committee of 
that House had’ been appointed to exa- 
mine the Lord’s Journals for any proceed. 


‘ing respecting a bill for preventing the 


genes places in reversion, lately sent up 
rom that House. The Committee had 
performed that duty, but found no trace 
of any proceedings upon the Journals of 
the House of Lords upon the subject of re- 
versions. There appeared, indeed, two 
proceedings with respect to bills for pre- 
venting the granting of places in rever- 
sion—one, the bill lately sent up from 
that House ; the other, a bill which had 
been introduced into the House of Lords, 
and was precisely the same as a bill which 
had passed that House in a former session 
without a dissenting voice. Both these 
bills had, as appeared, been negatived on 
the second reading ; but the Committee 
could discover no trace on their Journals 
of the grounds upon which the House of 
Lords was induced not to pass either. This 
led the Committee to consider what could 
have been the reasons which influenced 
the decision of the House of Lords, but in 
so doing, they were left altogether to con- 
jecture. It occurred to him that it might 
have entered into the head of some acute 
and cavilling special pleader, that it was 
a solid objection to the bill, that it was to 
render perpetual a bill for suspending the 

ower of granting places in reversion, 

hough he could not perceive the distinc- 
tion, yet there might be persons whe 
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qere fond of perplexity, and dealt in diffi- 


culties, whose minds were not only capa- 
ble of conceiving, butof maintaining such 
anabsurd and incomprehensible quibble. 
To him itappeared, that, if the act for ren- 
dering. perpetual the suspending act had 
assed, it would have been impossible for 
the practice to have beenrenewed. That, ac- 
cording to any sound principle of reasoning, 
~ would have been the operation of the mea- 
gure. Could any man possibly suppose that 
the bill would not have been a perpetual 
prohibitory measure? At least, those who 
opposed the principle could ‘not entertain 
a contrary opinion ; because, if they had 
any impression upon the subject, it must 
cbe that they were afraid it would fully 
accomplish its object.. The bill which 
had been sent up from that House, had 
had, he was happy to say, the assent and 
support of the Speaker, and was worded 
and framed in the same manner as all bills 
for rendering suspending acts perpetual, 
of which there had been two striking in- 
stances during last session. He wished, 
however, fairly to state to the House, that, 
if not for the peculiar circumstances of 
the case, he should never have assented to 
the bill of 1808, framed as it had been. 
He had entertained hopes that the spirit of 
conciliation manifested by the House of 
Commons, would have given an opportu- 
nity for the absurd and unfounded appre- 
hensions which existed elsewhere on this 
subject, to subside. Finding, however, 
the contrary to be the case, and that there 
existed a determined principle to resist 
every measure 09m, to prevent the 
grant of reversions; finding that there was 
no chance that a bill for that object would 
‘pass the other House, it appeared to him 
that the only constitutional course which 
remained, was to vote an address to his 
Majesty, as in the year 1807, and then to 
bring in a bill for carrying the principle 
into effect. It might be said that the 
present motion was not brought forward 
at the close of a session as the former was, 
and that, therefore, there would be full 
time to bring in a bill, such as that of 
1808, But under all the circumstances of 
the case, he thought the proceeding by 
address the proper course ; and it would 
be for the right hon. gent. opposite to ex- 
plain the grounds of opposition to that 
course, which they had approved of in the 
former case. The hon. gentleman con- 
cluded by moving, “ That an humble Ad- 
dress be presented to his Majesty praying 


that'he would:be graciously pleased not to | 
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grant any office in reversion or to two or 
more persons with benefit of survivorship, 
until six weeks. after the commencement 
of the next session of parliament.” 

Mr. Secretary Ryder, as one of those to 
whom his hon. friend had made his ap- 
peal, felt it his duty to state the ground of 

is opposition to the resolution. The hon. 
gent. had said that his motion was the 
same as that which had passed nem. con. 
in August 1807. Bu: if his recollection 
was right, that address of 1807 had been 
voted, after the rejection in the Lords of a 
bill which passed that House for the un- 
limited restriction of the granting places in 
reversion. This had, therefore, been taken 
for the purpose of giving effect to the prin- 
ciple upon which that House had agreed. 
He felt then an objection to the mode of 
proceeding by Address; ‘and the only 
reason that operated in his mind in not 
opposing it was, that it was at the time 
the only practicable mode of preventing 
the granting of places in reversion. But 
what was the fact now? Was this the 
close of the session? Was there no other 
mode of accomplishing the object the hom 
gent.-had in view? They had every rea- 
son to believe, from what was known of 
sentiments expressed in another place, 
that, if they should pass a limited bill, it 
would meet the concurrence of the other 
House. Such a bill would answer the end 
of the hon. gent. as effectually as an Ad- 
dress; and, unless his hon. friend should: 
state more satisfactory grounds for his pro- 
position, he should preter the proceeding 
by bill. It was a principie universally 
admitted, that that House should be very 
cautious of legislating for the country at 
large, except in cases of absolute neces- 
sity. He could refer for an iilustration of 
this principle to the long parliament, and 
the calamities entailed upon the country 
by its attempt to legislate for the mo. 
narchy upon its own authority. He 
hoped, therefore, that his hon. friend 
would not press his motion; at least, not 
until he should try the experiment of a 
bill, and find, that this would be the only 

racticable mode of attaining his object. 
But if his hon. friend should not withdraw _ 
his proposition, in order to give an oppor- — 
tunity to bring in a bill, he trusted that 
the Houte would decide against it. 
Lord A: Hamilton thought, that some 


‘unfortunate fatality hung over every mea- 


sure introduced for the purpose.of restrict- 
ing the granting of places in reversion. 
To be consistent with themselves, and, if 
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actuated by any desire to promote the in- 
terests of the country, ministers were 
bound to give effect to those measures of 
economy recommended in the speech 
from the throne the first session after they 
came into power. But, when he consi- 
dered their conduct hitherto, he could see 
no ground for reliance updn them for any 
such measures. He was sure that the 
House of Commons was not in the slight- 
est degree disposed to any improper at- 
tempt to legislate for the country at large. 
if his question should be got rid of by a 


division, it would be impossible that the - 


country should not conceive an unfavour- 
able opinion of the objects of that House, 
and of the sincerity of his Majesty’s mi- 
nisters respecting measures of cacgags 
‘There was one reason, indeed, which made 
it imperative upon them to carry into ef- 
fect the principle of this proposition ; 
namely, that the great, efficient, and per- 
manent obstacle to all plans of economy, 
in any of the public departments, arose 
from the existence of grants of offices in 
reversion. Though the prevention of such 
grants might not in itself be a very mate- 
rial reform, it would be an effectual step 
to that object which the House had in 
view, and which was distinctly recognized 
in resolutions then before them, founded 
on the third report of the Committee of 
Finance. 

Mr. R. Dundas said, that the question 
was not as to the principle of not grant- 
- Gng reversions, but whether they should 
pass a bill for that purpose or move an ad- 
dress? and when that question was put to 
him, he had no hesitation in preferring 
the mode of bill as the more constitutional 
mode. 

Mr. S. Bourne had always been, and 
was still, a friend to the principle of re- 
stricting the grant of places in reversion, 
He should prefer, however, the mode of 
proceeding by bill. 

Mr. Lambe was of opinion that the pass- 
ing of bills of suspension would cut up al- 
together the ground of the principle from 
under their feet. He was one of those 
who objected to these suspending mea- 
sures, and thought, that in justice to 
, their own principle, they should pass the 
prohibitory, bill. 

Mr. D. Giddy was of opinion, that it 
would not.be a breach of the privileges 

of that House to address for permission to 
restrict this branch of the prerogative, and 
to obtain the consent of the crown to this 
measure. The only answer he could con- 
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ceive his Majesty likely to give to such aj 
address, was, that he would leave th 
matter altogether to the discretion of hig 
faithful Commons. In that case, the House 
could proceed effectually with the bill, ag 
such consent would do away all the ob. 
jections entertained in another place. — 

Sir J. Newport objected to a bill for suse 
pending the granting. of reversions, be- 
cause it had already been made an argu- 
ment against passing a bill in perpetuity ; 
and the oftener bills of suspension were 
passed, the stronger would that argument 
become, Those who favoured the sus. 
pension, were in general those who were 
enemies to the abolition; and he would 
rather prefer the measure of the hon. gent, 
who originated this business, and whom 
he believed, to be sincere and interested 
for its success, than that of those, who, 
from his heart, he thought, were hollow 
and deceitful in their professions. 

Mr. B. Bathurst thought either of the 
modes would produce the same effect ; 
but ashe deemed the proceeding bya 
bill to-be more constitutional than that by 
an address he would vote for a bill, 

Mr. Peter Moore said, the subject was 
of great national importance, and he must 
beg leave to offer his reasons for supporte 
ing the motion.—The measure itself, of 
preventing the grant of reversions, he said, 
though most important, was one of the 
most unfortunate that ever came before 
the House for discussion ; that although it 
had had a great many nurses, it was 
stunted in its growth, and although sur- 
rounded and protected by a host of friends 


and guardians, he saw uo prospect of its 


ever arriving at maturity.—Nor was this 


the only dreary conclusion which he drew. 


from this unfortunate case ; he felt it asa 
full manifestation of the general result of 
all the labours of the Finance Committee, 
and in this he was amply supported by 
the reception with which their several 
detached Reports had hitherto been met by 
the administration of the country ; abso- 
lutely rendering all their efforts and 
struggles in behalf of the public nugatory 
and useless; thereby converting the Com- 
mittee into a masque for all the mischief 
and abuses in the financial department. 
Mr. Moore said, he should now recall to 
the attention of the House, the several Re- 
ports hitherto made by the Finance Com- 
mittee, in support of the position he had 
laid down. This was absolutely necessary, 
in order to remind the House of the situ- 


ation in which they stood, and to point. 
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got the prospect the public had to expect 
from the continued labours of the Finance 
Committee, on which so much expectation 
had been formed, so much anxious hope 
entertained in the public mind ;- and thus, 
by contemplating what had been done, 
the House and the country would form 
some judgment of what was likely to be 
done. The Finance Committee, he said, 
had now sat three years, during which 
time, they had made four Reports; to 
these he should now advert.—The first 
was on the subject of a large sum of 
money which had been taken from the 
cash, voted by the House and appro- 
priated to the payment of the army, by 
one of the paymasters-general, confessedly 
on false public pretences, and which he 
had applied to his own private purposes. 
This officer was also a member of the 
privy council, and the king’s remem- 
brancer in the exchequer, whose especial 
duty it is, regularly to report periodi- 
cally, and put in regular process against 
all persons defaulting, and holding in’ 
their hands the public money. Let the 
House also recollect the very inauspicious 
situation in which this Report was re- 
ceived; that it was actually laying on 
the bar of the House, ready to be brought 
up to the table, when the usher of the 
black rod knocked at the door, to an- 
nounce the dissolution of parliament, and, 
Jet it not be forgotten under what circum- 
stances that dissolution was effected. Here 
he should only add, that that, violent 
measure aggravated the responsibility of 
- ministers for every other plan and mea- 
sure which they ‘hove since pursued, and 
nade it the more immediately incumbent 
on them, when this first Report of the 
Finance Committee did reach this House, 
to support the Committee in the recovery 
of the public property ; and to mark the 
conduct of the public officer guilty of 
this flagrant breach of public trast, with 
such exemplary ‘process and punishment, 
‘28 his own undeniable and undefensible 
conduct had called for, with the further 
design and view of preventing any similar 
practice in other departments. Bat what 
(said the hen. member,) has been done? 
The public money has indeed, after eight 
or nine years of importunity supported 
by this Report, been recovered ; but no 
one siep has been taken to vindicate the 
‘fnsuits offered to the law, and to the 
official trusts of the public: Mr. Steele 
still remains a member of the privy coun- 
cil; and -still continues to hold the office 
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of remembrancer in the court of exche+ 
quer, in which, no doubt, the most active 
vigilance may now be expected in process 
against other defaulters, because he has 
himself; the great mover of all, been 
studiously spared. But, what do the 
House now find as one of the direct con- 
sequences? They have now Reports be+ 
fore them of other great defaulters holding 
the important offices, of great trust, of 
.paymaster tothe marines, and treasurer 
of the ordnance department. What the 
exact sum of the balance of the former is, 
he did not know ; as it was in a depart- 
ment Which had uniformly reserved pecu- 
niary management, to their own exclusive 
jurisdiction, and made no reports to the 
House, though often required ; but there 
was a strong presumptive evidence that 
the object was of no very trifling consi- 
deration, as the admiralty board had 
proceeded much further against Mr. Vil- 
liers, than the treasury board had done 
‘against Mr. Steele, and had actually 
proceeded to bestow Mr. Villiers’s trast 
on another gentleman, 2 member of the 
House, although the rumours in Circula~ 
tion were, that Mr. Villiers had not been 
well treated.—As to the sum in the hands 
of the treasurer of the ordnance, it is 
stated in a Report on the table to exceed 
90,0001. without any securities : of which 
sum, Mr. Moore said, he had been informs 
ed no less than from 27,000/. to 30,0004. 
had been in this treasurer’s hands ever 
since he quitted the office on the change 
in administration in 1805; and he de- 
sired to repeat this information the more 


especially for the attention of the Chan- 


cellor of the Exchequer, (the Chancellor 
of the Exchequer at this moment came 
into his place), who perhaps had not be- 
fore heard it, with aviewto excite his 
active attention to the immediate r 

of it, seeing, that in general, the older a 
debt grows, the hope of recovery becomes 
the more desperate. Now, said Mr. 
Moore, I humbly contend, that if a public 
prosecution had been instituted against 
the right hon. Thomas Steele, in the first 
instance, as itought to have been, witha 
view to public example, ‘most probably 
the House would never have heard of the 
defaults of Mr. Villiers, Mr. Hunt, and 
others; nor the public property have been 
in danger and in hazard, if not wholly 
lost. But said he, I shal! conclude what 
I have to say on this first Report of the 
Finance Committee, by putting it to the 


House to reflect, at this time of 
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‘general difficully, and individual distress, 
when taxation bears harder on the subject 
than at any known period of time, in the 
annals of the nation; how many families 
must be pinched and distressed by ex- 
actions to meet asum of taxes equal to 
these deficiencies.—(Hear! hear! hear! 
from the opposition side.) I hope, said 
Mr. Moore, we shall not hear of any more 
such splendid defaulters ; but with such 
examples before the House, of great po- 
litical connections, he thought instant 
measures should be adopted to secure the 
public property in every department of 
state without exception. 

The seeond Report of the Finance Com- 
mittee was on the subject of the Bank of 
England, as managers of the public funds. 
The Committee had made a very particular 
statement of the public dealings with the 
Bank, and had pointed out a very large 
saving, highly advisable and practicable, 
in the allowance to be made them in 
future. They were allowed, at the com- 
mencement of the sinking fund, equal to 
450l. per million for their charges of 
management, but what might be reasonable 
for management of a smal] sum, became the 
heighth of extravagance on asum of such 
enormous magnitude as the public concern 
now annually amounts to; ata period too, 
when the House must be perfectly confi- 
dent that other bankers would chearfully 
undertake the management at one guinea, 
or, at the utmmst, one and a half per mil- 
lion, with equal security and accommoda- 
tion to the public ; orindeed without any 
allowance whatever for management, as 
the Bank of England ought to do, seeing, 
that by the use of the public funds and 
their issue of Bank paper only, they are 
put in the capacity, and are in the habit 
and profit, of discounting mercantile bills 
and commercial undertakings of from one 
and an half to two millions sterling per 
week ; and that, as one of the, obvious 
results of these enormous profits and ad- 
vantages, Bank stock has within the same 
period more than doubled invalue. The 
chairman of the Finance Committee ve 
strenuously contended in his place in this 
House, for the reduction alluded to, but 
to no purpose; and in this negative I con- 
tend (said Mr. Moore), this Second Report 
was virtually annihilated ; and as I stated 
last year, the sacrifice of the public rights 
was no less than 200,900/. per annum. 

The third Report of the Finance Com- 
mittee -exhibited the pensions, . places, 


sinecures, and reversions, out of which 


3 


- 


the question now before the House hag. 
arisen.—-Now, said Mr. Moore, of the 
whole of the Reports made by the Come 
mittee, this question for the prohibition uf 
reversions, seems to be the only object, 
which great pains have been taken to 
follow up, and to render complete and. 


final; and the House testifies under what, 


difficulties it labours, what extensive, and, 
formidable, dark, insidious opposition it 
has to encounter, so as to afford little 
prospect of success by following it up. 
with bill after bill, sessions after sessions, 


ina manner they have experienced. [ 


will not, said Mr. Moore, use those harsh 
terms which the question justifies, but I 
insist on it there is a fixed and systematic, 
hypocritical insincerity somewhere : and, 
thus feeling, he trusted thatthe House 
would not part with their jurisdiction over 


this financial question, and that they would 


prefer address upon address, year after 
year, until their reasonable and national. 
end was accomplished. 
The last Report of the Finance Commit. 
tee, continued Mr. Moore,-brought to the 
knowledge of the House and the nation, 
the conduct of the life-and-property- 
pledgers, and their meaning and interpre- 
tation of « Loyalty,” in the truly patriotic 
and disinterested secret management of 
Mr. John Bowles and the Dutch commis- 
sioners, in their trust of nearly two mil- 
lions of public property, for a period of 
upwards of 14 years.—For want of the 
public accounts of last year, said Mr. 
Moore,) on which subject he would move 
for a standing order as soon as the enquiry 
and state of the business before the House 
would admit of it,) it was not possible for 
him or any member of the House not in 
office, to know, what had bees done by 
ministers, on the subject of the large sums 
of money reported to be in the hands of 
these commissioners.—But he trusted and 
expected to find, that all those moneys 
had been brought into the public treasury, 
and that no class of men of any descripe 
tion should be suffered to lay down the 
measure and standard of their own rew 
in appreciation of their own conduct, and 
to apply the trust-funds of the public to 
their own separate use and wild abuse. 
When the annual accounts were produced, 
Mr. Moore said he should look for @ 
rigid return and account of those monies, 
or not finding it so, he should have no 
hesitation in pronouncing his opinion that 
the ministers -of the country had_ been 


guilty of great neglect and dereliction of 
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daty. The people of this country had 
‘never been called on, and did not contri- 
pute, taxes to promote private interests, or 
_ to support a corrupt system of favouritism 

and predilection :—and he never would 
silently hear, that those supplies which 
were consecrated to public dignity, and 
national security, were misapplied to sup- 
port a system of corrupt influence and 
misrule. 
These four, Mr. Speaker, are the only 
Reports hitherto received from the Finaace 
Committee. -Of the humble value to 
which, (though in their original condition 
and meaning of great importanee), they 
have been reduced by the improvident 
manner in which they have been disposed 
of by ministers, 1 shall now leave the 
_ House and the public to form their own 

judgment. But, teeling as I do, without a 
change of management, | much despair of 
the continued labours of the committee 
proving of much greater comparative 
advantage to the: public. We must, ina 
eat degree, govern our opinions of the 
ture by past advantages. But, Sir, said 
Mr: Moore, Ishall not quit. the subject 
without a particular exhortation to the hon. 
member on the floor, as chairman of the 
Committee. I exhort’ him and his col- 
leagues to a rigid and fir perseverance. 
They now stand ina very different situ- 
ation from that of which they very pro- 
perly complained last year. ‘This sessions 
the hon. chairman has a committee vir- 
tually of his own selection, they have not 
any personal embarrassment now to com- 
plain of ; the public expectation is un- 
commonly great; the national. anxiety 
throbs vastly high for the Committee’s 
final Report, of a whole system of reform 
and retrenchment in the immense public 
expenditure of the country, the very 
savings of which ought to form an.impor- 


tant national supply, adverting, that'the 


annual expenditure, at this time, is more 
than four times the amount, at the begin- 
ning of the war.—It is true, said Mr. 
Moore, the Committee of Finance have 
received no great encouragement to con- 
tinue their honourable exertions to the 
public, from the ministerial countenance 
given to their Reports on detached sub- 
jects. But he nevertheless conjured them 
to asteady perseverance for the gratifica- 
tion of the public in the production of an 
whole system, which the public expected 
as the result of their integrity, firmness, 
and decision; and he trusted, such a 
Report would now come, in strength so 
VOL, XVI. 


formidable, as to render it difficult, in 


the extreme, for any minister, whether in 


or out of this: House, to venture to resist 
it, after the unqualified: confession, so 
lately made in this House, in trath and 
in fact from the materials of the minister’s 
own private escrutoire, and to which they 
have aot any one of them offered any 
contradiction, of the distressed state of the 
finances of the country.—An hon, meme-. 
ber on this side the House (Mr. Giddy) 
has suggested as an alternative of obtain- 
ing the bili in question, and in future of 
avoiding the opposition given to it inthe 
House of Lords, to address the: King to 
pray his royal assent to- both Houses for 
instituting a bill for the purpose. Mr. 
Moore said, he thought this the ‘most 
extraordinary doctrjne he had ever heard: 
within those walls,—that the House should: 
petition the King for leave to move in @ 
financial. case, which from the very. essence 


of the constitution exclusively appertained. 


to this House alone, and he. was sure it 
could not fora moment be countenanced 
by the House. Perhaps, said Mr. Moore, 
the hon. member confounds. this _ with 
the practice which prevails, that when 
any petition comes before the House ime 
plicating the grant of public money, that 
it-must have the king’s consent ;. but, 
continued he, the last case is wholly 
diflerent, and extends only to a point of 
compromise, as it may be called;. the 
application is made on a_ conclusion that 
the grant to be made is out of money which 
has already been voted and appropriated 


to his Majesty’s use, as the national sup-. 


plies, and that any part to be. otherwise 
appropriated by the consent of the crown 
the House will make good.—Not however, 
said he, but that’ there appears a manifest 
absurdity in these messages, of the crown 
—consenting that the House shall dispose 
of their own supplies, and he should be 
ready to discuss the point with a. view to 
set the principle at rest. The right hon, 
the secretary at state for the home depart- 
ment has asked, would the House now 
imitate the arbitrary times.of Charles the 
Ist, and arrogate to themselves the whole 
powers of. the legislature. Mr. Moore 
said, no: the financial jurisdiction was 


exclusively their own, and conjured the . 
‘House not to part with it. He said, the 


times of Charles 1. had. indeed a commit- 
tee of safety.: so he trusted liad, the pre- 


sent; for, in that light, he now considered 


the Finance Committee—he_ said, . he de- 
ane ne other committee of safety, and 
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Srpesenied any other, contending as he 
id, that the preservation of the finances 
was the preservation of the throne and 
of the people ; of all the various altars of 
the nation, and of all its sacred and proud 
institutions; and, in fine, of the empire 
itself; and that those who advocated the 
reform of the finances were the best 
friends and ‘truest supporters of the whole 
fabric ;—of the most splendid monarchy 


and system of freedom ever erected at | 
had no constitutional objection to the bring. 
ing in of such a bill; but there was too’ 
‘much reason to believe, from what had 


the shrine of integrity. 

Mr. Whitbread, before the question should 
be put, begged to say a very few words. 
He held in his hand a paper, which in- 


formed him of the objection which caused 


the bill sent up from that House during 
the present session to be rejected in ano- 
ther House. He found that objection was 
merely a technical one. What was the 
reason for rejecting the bill to the same 
effect that had originated in that House, 
he could not say. The objection, how- 
ever, being only technical, he could see 
no reason why another bill should not be 
brought in, to abolish reversions in perpe- 
tuity. He was sorry he was not in the 
House when the hen. gent. brought for- 
ward the present motion, as thereby he 
was not aware of the hon. gentleman’s 
reasons for preferring the course he had 
taken; but if the hon. gent. would shortly 
re-state those reasons, in the manner 
which: the courtesy of the House usually 
allowed, on such occasions, he would be 
much obliged to him. He was sorry to 
give the hon. gent. so much trouble, but 
if he would consent to withdraw his pre- 
sent motion, and bring in a bill for the 
abolition in perpetuity, he thought he 
would find it the most efficacious mode of 
proceeding. Those who wished for a bill 
of suspension were the greatest enemies 
to the abolition. He would not, there- 
fore, trust himself among enemies again 
with a bill of suspension, but would rather 
proceed by address, if one of these two 
modes must be adopted. . 

Mr. Bankes said, that his reason for mov- 
ing an dddress was, that he thought it the 
best course the House could pursue, to ob- 


tain the object they had in view. If, 


however, it was the opinion of the House, 
or-of his hon. friends near him, that bring- 
ing in a new bill for the abolition of re- 
versions in perpetuity would be a better 
measore, it would be perfectly agreeable 
to him, and he should have no objection 
to withdraw his motion. He thought a 
suspending bill would be, and was in- 


tended to be, the means of. defeating his ob. 
ject altogether; and -he was, therefo 
determined not to agree to that measure, 


With the leave of the House he would, 
therefore, withdraw his present motion, 


and hoped he might, to avoid any loss of 


time, be permitted to move immediate] 


for leave to bring in a bill to abolish in 


perpetuity the granting of offices in. re, 


version. 
The Chancellor. of the Exchequer said, he 


been seen by the Lords’ Journals, that the 


bill would again be thrown out in that 
House. He pert still object also to 
ceeding by address, and not by bill, bee — 


cause in adopting such a course, that 


‘House would be assuming to itself a legis- 


lative power, and that, at a time, w 

they knew the other branch of the legisla. 
ture would not agree to it. If his ‘hon, 
friend was determined to bring in anew 
bill, he thought the proper time for him 
to move his amendment to make it a bill 


of suspension for a limited time, would be - 


when the motion should be made; and, 
therefore, the business could’ not, 
thought, be regularly brought on to-night, 

The Speaker said, that before he put the 
question for withdrawing the motion, it 
might, perhaps, as some allusions had been 
made to the technical objection raised in 
another place, be necessary for him to 
say a few words on that subject. He 


should not mention any name as to place 
or person, because as that House did not 


suffer any reference to be made to what 
passed there, it was incumbent on them 
to pay the same respect to the proceedings 
elsewhere. The bill then was, before it 
was sent up to the other House, submitted 
to his consideration in point of matter of 


form. He said he could have wished it to 


have been an entire new bill, in which no 
notice whatever had been taken of any 
former proceeding on the subject ; but as 
the bill had been thus brought in, and 
had made its progress through the House, 
he thought that it was perfectly regular 
in point of form; and whatever might 
have been said by any other person, im 
any other place, upon that head, he still. 
continued of the same opinion. He was 
confirmed in it from the long course of 
practice which had prevailed in the House, 


‘in passing perpetuating bills in the cases 


of expiring laws; and so long as the House. 
continued in the same course, so long 
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should he persist in maintaining the same 
pinion. 
- “The motion was then, with the leave of 
the House, withdrawn, and Mr. Bankes 
gave notice, that he would, on Tuesda 
next, move for leave to bring in his bill. 


HOUSE OF LORDS. 
Thursday, March 8. 


[Tae Army.] The Earl of Darnley 
said, it was not his intention, on this oc- 
casion, to occupy much of their Lordships 
time, but seeing several of his Majesty’s 
ministers in their places, he would put to 

‘them a question relative to a rumour ge- 
nerally prevalent; whether it was pur- 
ged to send every disposable soldier, fit 
For’ foreign service, out of the country? 
To this question they might return what 
answer they should think fit ; ‘they might 
answer it in the negative, or not at all; 
but he should take an opportunity, if he 
were not satisfied, to draw their Lordships’ 
attention more.directly to the subject. 

The Earl of Liverpool observed, he was 
not persuaded there was much propriety 
jn putting such a question upon the autho- 
rity of public rumour. He had only to 
answer that the noble lord might rest sa- 
tisfied that no soldier would be sent on 


foreign service, without regard to our, 


“own security, which would always de- 
mand the particular care of his Majesty’s 
government. 

The Earl of Darnley replied, that the 
answer returned by the noble earl, in- 
duced him to think, it would be necessary 
to call their Lordships’ attention to the 
subject. It was a question of serious con- 
sideration for the House to come to a de- 
cision whether they would place blind 
confidence in those ministers who had so 
wasted and destroyed the resources of the 
country and the numbers of our army, 
He should, therefore, to-morrow, express 


his sentiments, on the ground of what had» 


‘come to his knowledge upon the subject; 
and he moved, “ That the Lords be sum- 
tioned accordingly.’’—Ordered. 

{Roman Carsotic Perition.] Lord 
Grenville rose to present a Petition on be- 
half of the Roman Catholics of the county 
and city of Waterford. His lordship 
wished to take the present opportunity of 
re-stating his opinions upon this important 
subject. Indeed it could scarcely now be 
necessary for him to re-state them to 
their Lordships. He had some time back 
adopted the most public mode of declar- 


‘tions. Led by your swords it 
layed a strength and valour irresistible 


ing and dissemniating ‘them ‘(by his letter 
to lord Fingal), and he had now only to 


| say, that whatever circumstances had sineé 


intervened, he not only had not altered 
those opinions, but they had been strength- 
ened and confirmed. He had maturély 
weighed those opinions. They Had hot 
been lightly taken up. Much less had he 
since made any attempt to change theit 
character and complexion, with a view to 
square them to any new doctrine, ot to 
suit them to any new putpose. In the 
sentiments he had invariably expréssed 
on this mest important subject, he aeet 
most steadily persevere; at the same tim 

it was not his intentidn to ground any 
measure on the present Petition, butmerely 
te move that it do lie on their Lordships’ 
table. 

The Petition was then read, and ordered 
to lie on the table. 

HOUSE OF COMMONS, 
Thursday, March 8. 

{THanks To Lieut. Gen. Str STAPLETOX 
Corton anD Brie. Gen. Anson.] Lieut.- 
gen. sir Stapleton Cotton; bart. and brig.- 
general George Anson being come to the 
House, Mr. Speaker acquainted them, 
that the House had upon the Ist of Feb. 
last resolved, That the Thanks of this 
House be given to them for their distin- 
guished exertions on the 27th atid 28th 


| of July last in the memorable battle of 


Talavera, which terminated in the signal 
defeat of the forces of the enemy; and 
Mr. Speaker gave them the Thanks of the 
House accordingly as followeth, viz. 

« Lieutenant-general sit Stapleton Cot- 
ton, and Brigadier-general Anson. 

« Upon your return from the eventful 
wars of Spain, whatever variance of opi- 
nion, whatever alternation of hopes and ap- 
prehensions you may have found to preé- 
vail in this country respecting the progress 
and final issue of that awful contest, ne- 
vertheless, your distinguished conduct 
and services have not failed to call forth 
one universal expression of applausé and 
admiration.—The British cavalry has been 


long renowned in wat. Victorious in | 


other times over the troops of Frarice, it 
feared not again to meet its former rivals, 
flushed even as they were with the pride 
of conquest, and the spoil of many na- 
again dis- 


in the shock of arms, and renewed its 


| ancient triumphs in the hard-fought field 
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of Talavera. When the history of these 
memorable days shall be read by our latest 
descendents, be assured, that your names 
will be repeated with exuJtation, and, your 
deeds recounted in the list of those heroic 
achievements.—You serye not an un- 
grateful country. . It well knows that mi- 
litary fame is national power. And _ this 
House, ever prompt.to proclaim its grati- 
tude for eminent services in war, has 
therefore conferred upon you the honour 
of its unanimous Thanks. And I do now 
accordingly, in the name and by the com- 
_-mand of the Commons of the United 
Kingdom, thank you for your distinguish- 
ed exertions on the 27th and 28th days of 
July lagt_ in the memorable battle of Tala- 
vera, which terminated in the signal de- 
feat of the forces of the enemy.” 

Upon which Lieut.-General sir Stapleton 
Cotton said, ‘ 

« Mr. Speaker; In endeavouring to ex- 
press my sense of the very high honour 
which has been conferred upon me, and 
which has been communicated to me by 
you, Sir, in so flattering a manner, I fear 

shall fail far short of what my feelings 
are upon this occasion.—To receive the 
thanks of parliament is one of the highest 
rewards to which a soldier can aspire; and 
believe me, Sir, I shall ever consider it my 
qeterecte to have been so honoured : 

his, I may venture to say, is the feeling 
of ali my brother officers and soldiers who 
had the good fortune to be commanded by 
one of the most able and distinguished ge- 
nerals that has adorned the annals of this 
country, and who will, I trust (should an 
opportunity offer), again prove to the 
world that a British army is not to be beat 
by a French force of double its numbers.” 

Brigadier-General Anson then said, . 

_ Mr, Speaker; That, any part of my 
professional conduct should have been 
deemed worthy the particular notice of 
this House, and of my country, is no less 
honourable than gratifying to my _feel- 
ings; I must, however, be allowed to con- 
fess myself more indebted for. this distin- 
tinguished honour to the exertions of those 
brave soldiers with whom I had the glory 
of being associated, than to any particular 
merit attached to myself individually. —I 


beg to express to this honourable House 


the high sense I entertain of the honour 
it has conferred upon me; and that it 
~ will ever be the pride of my life to have 
_ been thought, in the slightest degree, de- 
serving of its good opinion. To you, Sir, 
I must beg to make my warmest acknow- 
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‘ledgments for the very handsome and 
polite manner in which you have cons | 
veyed to me the sentiments of this House, 
and for the many very gratifying expres.) 
sions with which you have accompanied, 
the communication of this most flattering 
distinction.” 
Ordered, nem. con. That what has been 
now said by Mr. Speaker, together with 
the Answers thereto, be printed in the 
Votes of this day. 
HOUSE OF COMMONS, 
_ Friday March 9. 


_ [Apmirnatty Court.], Lord Cochrane 
moved for several additional papers relative 
to the proceedings in the prize courts 
upon thevessel called the Two Sisters, and 
various others, and gave notice of an ins — 
tention to move that the subject be referred 
toaCommittee. These papers were ne. 
cessary for the elucidation of those which. | 
had been produced by the gentlemen on 
the other side. He repeated some of his 
former statements respecting the convoy 
taken in the Baltic, and as to the injurious 
effects which the abuses in the court of 
admiralty had upon the energy of the 
navy, and affirmed that greater exertions 
could be made with a far less number 
of ships, and a much iess expence if these 
discouragements were removed. He added 
the revenues of France from her customs, 
that, which flourished under the present sys, 
tem ,would by the correction of the abuses in 
prize proceedings be almost destroyed, 
and our own revenues augmented in pro-— 
portion, 
Mr. Rose had no objection to the pro- 
duction of such of. the papers as were now 
in the admiralty court. ‘ 
Sir John Nicholls observed, that the per- 
son to whom the noble lord alluded as 
having derived a very large share of the 
profits of the condemnation of several 
vessels, had been properly rewarded in 
this manner, because it was by his means 
that the evidence was obtained which 
caused their condemnation. He had been 
employed in neutralizing many. of the 
enemy’s ships, and offered, on terms, to — 
secure evidence, not only of their being 
enemy’s property, but also to discover 
several that had been neutralized.by others. 
He accordingly went to the continent, 
and. very ingeniously drew the French 
minister of marine into a correspondence 
which brought the truth to light. He . 
wished the name of that person should be 
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kept assecret as possible. .He saw no 
use in calling for these papers, as the 
matters to which they referred were ex- 
lained by the papers already on the table ; 
he would not object to the production 
of them. Even if the noble lord, how- 
even, succeeded in proving his allegations 
the judge of the admiralty would not be 
affected because overcharges and such 
matters of practice did not come regularly 
under his cognizance. He then passed 
a high eulogium on the character and 
abilities of the judge of the admiralt 
court, who, by a course of decisions whic 
were published, had established a system 
of maritime jurisprudence, that shewed 
the world that we were not the tyrants 


of the seas, but that our proceedings were | 


founded in justice and moderation. Not- 
withstanding the interference of his duties 
with the interests of the people of other 
nations, there was no man whose character 
stood higher either in Europe or on the 
other side of the Atlantic than that of the 
judge of the admiralty. He hoped the noble 
Jord, therefore, would see the propriety of 
abstaining from indiscriminate censures 
upon the court of admiralty, as this might 
beextremely injurious to the public ser- 
vice. 

Sir Charles Pole stated, that he had a 
paper in his hand from a person whom the 
right hon. gent. opposite (Mr. Rose) had 
accused of charging more than the king’s 
proctor, representing him as _ having 
charged 50 guineas for a memorial. The 
paper stated that this person had never 
charged more than two guineas for any 
single memorial. Ifhe had made a charge 
of 50 guineas, therefore, it must have in- 
cluded a variety of itemsin several causes. 

Mr. Rose said, that he had spoken from 
an account given in to the register of the 
admiralty on oath, where a memorial was 
set down, 50 guineas. This, however, 
might admit of explanation. He main- 
tained, that if the business carried on by 
the king’s proctor should be thrown open, 
the consequence would be extremely in- 
jurious to the navy, and to the interests of 
commerce, as the ships of innocent persons 
would be almost perpetually brought in 
for adjudication, to the detriment of the 
captors and merchants. He now, how- 
ever, had almost daily before him cases 
of charges in prize proceedings, and he 

‘pledged himself to the navy and.to. the 
country, to bring these, where they seemed 
Amproper, before the admiralty court, and 
procure redress and a steady system of 


charge for the future. _ He would either 
do justice to the navy on’ this point, or 
prove that the complaints of the noble 
lord were unfounded. He also paid a 
high compliment to the ability, industry, 
and integrity of the judge of the admiralty 
court, who was highly respected all over 
the world—even by the enemy. .A near 
relation of his having been lately in Ame- 
rica, had remarked on his coming home, 
that it was singular that notwithstanding 
the great number of American vessels 
brought before the admiralty court, there 
was no man more. esteemed in that coun- 
try than his hon. friend near him (Sir W. 
Scott.) 

Lord Cochrane observed, with reference 
to what had fallen from the hon. gent. 
opposite (sir Joh Nicholls), that it was 
improper that the navy should be obliged 
to pay spies. They ought to be paid by 
the government. Another hon. gent. 
(Mr. Rose) had admitted that there were 
abuses in the admiralty court, and, he 
trusted therefore, he would not oppose the 
going into a committee to correct them, 
He repeated his assertions as to the ex- 
cellent effects which the correction of 
these abuses would have upon the energies 
of the navy, and affirmed, that in the way 
of capture, a well’ manned frigate, under 
proper encouragement, would do more 
than the whole channel fleet did at pre- 
sent, 

Sir W. Scott observed with some warmth, 
that the noble lord had taken merit to 
himself for having brought forward the 
accusation at the end of last session. He 
could not concur in the opinion that the 
noble lord deserved approbation on- that 
account. It was brought foward at a 
time .when it was impossible that the ne- 
cessary means could be used to repel it ; 


and thus the accusation hung over him for | 


six months, and as his friends could not 


_be all aware how very unfounded these 


charges were, the accused was in some 
measure in the situation of an excommue 
nicated person. He could not therefore 
agree that the noble lord had treated him 
in this business with candour or justice. 
In the early part of this session, the noble 


lord had taken an opportunity of repeating | 


all the invectives before the time came 
when they could be answered. He had 
now however, brought his facts before the 
House in the papers laid oa the table ; and 


the result was, that though they should be ~ 


all proved to the utmost extent, the cha- 


racter of the judge and of the courtof — 
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admiralty would not be in the least affect- 
ed by them. They were circumstances 
for which the judge was not at all respon- 
sible. The judge was only responsible 
for his own conduct and that of those act- 
ing under him, when regularly brought to 
his notice. ‘The king’s proctor and ad- 
vocate were officers of the crown like the 
attorney and solicitor general. ‘The court 
was not responsible for their conduct of 
charges, nor for the charges and conduct 
of any of those practising in it, except 
complaint was made tothe judge. He had 
no more knowledge of these things than 
the noble lord himself. If any improper 


_ practices of this nature, supposing them 
to exist, (which he was far from believing | 


to the extent stated by the noble lord) 
had been brought to his notice, and he 
had refused to do justice, then, indeed, 
ought he to hear the thunders of that 
House about his head, as he had heard the 
noble lord’s invectives. As to the confin- 
ing of captors to the king’s proctor, he 
believed it tobe a wise and prudent re- 

lation; but still he had nothing to do 
with it. That did not in the least depend 
on ‘him. This was an ordinance of the 
king in council, for which he was not re- 
sponsible. For himself he would not ob- 
jectto the production of the papers now 
called for, though he'did not well see what 
good purpose they could serve. The no- 
ble lord had before called for all the pa- 
pers relative to the matters of prize, which 
was in factcalling for all the records of the 
admiralty, which could not be examined. 
With all due respect for the noble lord’s 
talents, and talents like his must ever be re- 
spected, however appreciated, he could not 
help wondering that he had ever proposed 
stich a motion. There might possibly be 
some objectionable facts relative to proc- 
tor’s bills, but what could the court of 
admiralty have done on that point, unless 


‘brought to its notice? The hon. judge 


then observed, that he did not mean to 


- claim any particular respect for the ad- 


miralty court, but he submitted to the 
noble lord and the Ho#se, that it was ne- 
cessary tothe due administration of justice 
in that court, that it should be respected ; 
and that no courtcould stand against these 
general imputations, which might produce 
an injurious impression non vi sed sape ca- 
dendo. These acts, as he said before, did 
not at all apply to the court, but even if 
they haddone soto a certain extent, there 
was a respect due to acourt of justice, 
which ought not to be forgotten. The 
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noble lord would recollect, that it ‘Was - 


the province of that. court to maintain the 
maritime rights of this country, and that 
this could not be done without excitiny 4 
good deal of irritation in neutrals, he 
if. these imputations were perpetually 
thrown out against it, neutral nationg 
would not submit with any degree of pa 
tience. The profession the noble lord’had 
chosen was most honourable, and he (sit 
William Scott) had, in his humble sphere. 
been as attentive as possible to’ its inter. 
ests. But such imputations as these might 
— dangerous impressions in the 
ower orders, for he could not supposé 
that the officers could be misled by them. 
What would be their feelings if they were 
really to believe that there was a general 
conspiracy in the admiralty court against 
them? The honourable judge concluded 
by repeating that even if the noble ‘lord 
made out his case to the full extent (which 
he could not), the court of admiral 
would not be at all affected. ” 
Lord Cochrane explained. 
Mr. William Smith had no doubt of the 
personal integrity of the judge im his pubs 
lic and private capacity ; but, he stated, 
that he believed it to be the practice, 
when a vessel was brought in and proved 
to belong to a friendly power, and was 
consequently discharged by the cout, if 
an appeal was lodged, and war broke ott 
with that power, pending the appeals, td 
condemn the vessel as lawful prize. He 
knew of nothing more like public robbery 
and piracy on the high seas, than such a 
practice. This perhaps was also the prac- 
tice of other nations, but it became this 


country to set the example of a more li- 


beral system. He did not, however, meah 
to blame any particular judge or minister. 
The Chancellor of the Exchequer said, 
that with regard to the papers moved for, 
he would not object to their productiot, 
although he did not think that this House 
cust to be called upon in the first in- 
stance, to sit in judgment upon attorneys’ 
and proctors’ bills. When: the papers 
should be all before the House, it would 
be then fit to consider, whether to refer 
them to a committee, or remit thé matter 
to the admiralty court.—There was afio- 
ther point also, to which he particular! 
begged the attention of the noble lord. 
He seemed to imagine that the French 


custom-houses were an ample source of © 


revenue.to that nation. But: it appeared, 


from a statement of the French minister - 
of finance, that the case was far otherwis¢, 
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‘gefor he stated, that, in consequence of 
the French decrees and. our consequent 
orders in council, the produce of the 
French customs had experienced a very 
gerious diminution indeed, and the minister 
consoled the nation for this, from the 
consideration of the vast diminution which 
they supposed must have taken place in 


our exports. 
After some further conversation, the 
motion put and carried. 


{Derence or Portucat.} The Chan- 
cellor of the Exchequer moved the order 
of the day for the House going into a 
committee of supply. The House then 
resolved into the committee. 

- The Chancellor of the Exchequer, in sub- 
mitting to the committee a proposition 
for granting to his Majesty a sum not ex- 
980,000/. to be applied in .pro- 
viding for the defence of Portugal, should 
have thought that vote so consistent with 
the feelings professed by the House on 
former occasions (had it not been for the 
observations thrown out on his notice), 
that he should not have expected any op- 
position to the motion. If the House was 
still influenced by that noble sympathy, 
which had: hitherto so strongly interested 
them in the cause of the Spaniards suffer- 
ing under the perfidy, atrocity, and 
usurpation of France, he was persuaded, 
that there could exist no disposition in 
the commitiee to resist his motion. He 
was well aware at the same time, that it 
might be said, that the measure he had 
to propose related not to Spain, but to 
Portugal. He must contend, thatthe: in- 
terests of both could not be separated ; 
that whatever should’ be done to give 
strength te Portugal, would add to the 
means of Spain; and that to provide for 
the defence and security of the former 
country, would be to promote the general 
interests of the peninsula, and the parti- 
cular success of the Spanish cause. It 
was incumbent upon him, however, to 
admit, that, if France should ever succeed. 
in establishing a secure and tranquil go- 
vernment in Spain, it would be impossible 
for Portugal, with even the assistance 
which this country could afford, effeetu- 
_ ally to resist the aitempts of France. But 
if this country should still continue to 
hold Portugal, pending the struggle in 
Spain, and thereby menace the French 
forces in that country, he was sure it 
would be admitted, that we should by 
that means effectually promote the cause 
of Spain, and consequently the- interests 


of all parts of the peninsula. He 
in this place particularly to refer te the 
feelings which had been excited. in this 


country by the first burst of Spanish pa- 
triotism; and here he did not: mean that 
‘general and ardent spirit of enthusiasm 


which glowed in every British bosom on 


‘receipt of the intelligence of the c 


nial efforts of the Spanish people, but that 
more deliberate judgment which was con- 
tained in the recorded opinion of Parliae 
ment. In the Address of that House, at 
the commencement of last. session, he 
found the following paragraph: ‘ We 


congratulate your Majesty on your re- 


ceiving from the Spanish government, 
the strongest assurances of their deter« 
mined perseverance in the cause of the 
legitimate monarchy, and of the national 
independence of Spain; and that, so long 
as the people of Spain shall remain true 
to themselves, your Majesty will continue 
to them your most strenuous assistance 
and support.’ —These were the senti- 
ments which that House entertained last 


year upon the subject. In the Address,’ 


at the commencement of the present ses- 
sion, they had said, “ We cannot suffici- 
ently express our satisfaction, that the 
Spanish government, in the name and 
the authority of Ferdinand VII, has deter- 
mined to assemble the general and extra- 
ordinary cortes of the nation. We confi- 
dently trust, this measure will give fresh 
animation and vigour to the councils and 
_the arms of Spain, and successfully direct, 


the energies and spirit of the Spanish peo- | 


ple to the maintenance of their legitimate 
monarchy, and to the ultimate deliverance 
of the Spanish nation.’””—When the House 
therefore had expressed such sentiments 
in their recorded votes, it was not too 


much to-expect, that the committee, with 


a view to confirm the principles. upon 
which those sentiments were founded, 
would not oppose the measure he had to 


| propose—a measure taken in direct con- 


formity with the wishes of the nation, and 
the votes of Parliament. He was pers 
suaded even, that, if the House were now, 
for the first time, called upon for an opi- 
nion upon the subject, so far from 
_gretting their former opinion, they- would 


_be-actuated by the same sentiments and 


feelings, which were not more congenial 
,to the character and honour; than 
_ducive to the best interests of the nation. 
If they were to look at the question in 
this point of view, then, they would find 


not alone due to 
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the honour and character of the British 
name, but upon considerations of sordid 
interest, find it equally consistent with 
sound policy as with national honour and 
reputation : no less dictated by maxims of 


prudence and interest, than consonant to 


every principle of public faith, national 
policy, and liberal conduct. It would 
not be doubted, he was convinced, that 
the cause of Spain was now the cause of 
this country ; and that the longer we 
could make or enable that country to re- 
sist the strength, and exhaust the military 
resources of France, the more we should 
promote the interest of this country in the 
existing war. As long, therefore, as there 
should remain a hope of success in Spain, 
it was obviously the best policy of this 
country to keep up the spirit of resistance 
to French usurpation in the Spanish na- 
tion. The power of France could never 
be completely confirmed, or really secure 


in Europe, until that power should be es- 


tablished on the ruins of the independence 
of Spain: because, so long as the Spanish 


-nation should continue toresist the usurpa- 


tions of France, it would be necessary for 
that power to direct'a great proportion of 
its strength and disposeable force against 
Spain. It was, consequently, the duty as 
well as the policy of this country, to fo- 
ment and keep alive in the peninsula 
that spirit, which alone could hold out 
any hope of success to the cause, which 
might thus perhaps eventually become the 
germ of the liberty and independence of 
the world.—It was not then a question to 
consider, what where the best points of 
the peninsula to which our succours 
should be directed, or whether Spain “was 
under any circumstances to be supported. 
The fact was, that we were at present not 
only in possession of Portugal, but that we 
were in great strength in that country. 
The real question to be considered there- 
fore was, whether, in possession of Portu- 
gal, under such circumstances, the House 
should adopt the proposition, either to 
support those, who were disposed to con- 
tinue the struggle in that country, or by 
withdrawing the British army to leave 
them to their fate, and abandon their 
cause altogethér. ‘The question he should 
repeat, really was, whether that House 
should determine to sustain the cause 
of the peninsula in Portugal, .or by 
deserting it, leave that country to be 
over-run by the enemy ; in doing which, 
they would. surrender to France the 
most convenient station, and the most 


) object, ata time, when the French army 


important instrument of hostility against 
this country. Was that a which 
were prepared to accede 

ould the Committee deem it prudent or 
politic to leave the British army in that 


country, and not avail itself of the sup. 


port and additional strength which was.to 
be derived from the Portuguese army in- 
tended, by the measure he had to propose, 
to be taken into British pay? If th 

should be of opinion that the English 
army could answer any useful purpose by 
remaining in Portugal, surely it must be 
desirable to take advantage of any acces- 
sion of force which the means of the coun- 
try afforded, and which|would consequently 
enhance the ultimate prospect of the cause, 
But if they should now think to withdraw 
their army—if they should, in this in- 
stance, not feel those sentiments, which 
made them express to his Majesty their 
approbation of his having entered into a 
treaty with Spain after her reverses—if 
in the contemplation of the present diffi- 
culties, and without a just regard to the 
prospective interests of the cause of the 
peninsula, they should determine to aban- 
don Portugal altogether, sure he was, that 
it would be in effect to abandon the cause 
of this country, as well as to tarnish the 
character and honour of thenation. When 
he looked back to that feeling, which in- 
duced parliament to approve of a perse- 
verance in support of the Spanish cause, 
after the difficulties and reverses which 
had been sustained in Spain, he could not 
bring himself to suppose that any indis- 
position would be shewn on this occasion 
to maintain still the cause of the penin- 
sula. At a period, when the hopes of 
Spain were so reduced ; when the cause of 
that country was to be sustained almost 
within the walls of Cales, was it, he would 
ask, either for the interest of the surviving 
energies of the Spanish cause, or for the 
immediate advantage of the cause of this 
country, that we should withdraw, or ea 
fess to withdraw, the British army from 
Portugal? What consequence could re- 
sult from such a course, but the inevitable’ 
subjection of Spain and Portugal, and the 
necessary augmentation of the enemy’s 
means of hostility against this country ?— 
But it might be said, that by still retaining 
possession of Portugal, we should only be 
able to occupy 30, 40, or 50,000 French 
troops in that country. Even if that 


were the true state of the case, he would 


ask, whether that would not be a material 


“was 
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was'likely to be fully occupied in Spain? 
Was it nothing, that, if the French should 
think of 7 Portugal, they should, in 
order to give them any hope of success, 
bring an army of at least 100,000 men to 
actagainst that country ? Or, should Por- 
tugal ‘be left, by withdrawing the British 
army, in such a:state, that 10,000 men 
would be amply sufficient to over-run and 
subjugate that nation? Such a sentiment 
he did) not expect to hear expressed in 
that House. Indeed,so Convinced was he 
of the wisdom and policy of the measure 


_ he meant to propose, that he should not 


have felt it necessary to make any obser- 
vations to: recommend it to the adoption of 
the Committee, if it had not been for the 
manner in which his notice had been re- 
ceived by the gentleman opposite, and 
which led him to think it would possibly 
meet with opposition. But it might be 
asked, whether any person could be san- 
guine enough now to hope, that the Spa- 
nish cause could succeed? If he were 
not sanguine enough to entertain such an 
expectation, still, it was his opinion, that 
the cause ought not to be abandoned. 
But what were they to think of the senti- 
ments of those gentlemen, who were. al- 
ways of opinion that it was impossible for 
ain to hold out so long—they, who 
told the House so often, that the cause was 
hopeless—that it was vain to send out 
British troops to sustain it—-that if Spain 
was to succeed at.all, she must succeed 
at once—and that she could never main- 
tain a protracted contest against the disci- 
lined armies and enormous resources of 
Grants? Spain had continued the strug- 
gle hitherto, however; and whatever 
might be the gloomy aspect of her affairs 
at present, the cause of the peninsula, ac- 
cording to his opinion, ought not to be 
abandoned.' He was sanguine enough 
‘thus far to think that it wall be extreme 


difficult for France to establish a tranquil 


dominion in Spain, unless Great Britain 
should separate herself from the cause of 
that country. But asecure or tranquil go- 
vernment France could not erect in Spain 
without much difficulty, nor easily make 


any effectual application of the means of 
the peninsula in her hostility against this 


country whilst we continued to assist its 
efforts. She might occupy Spain with an 


* army, but her power would be confined 


within the limits. of her military posts; 


and it would require nearly as large an 


army. to. kee ssession, as to make a 


conquest of Spain. There mever had ex- 
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be the ruin of their oppressors. 


isted a nation capable of subduing a po- 
pulation possessing the mind, and heart, 
and soul of the Spaniards. They might 
sustain reverses; but the very  vic- 
tories, and the triumphs of their enemies, 
would teach them discipline, and infuse 
into them a spirit which would ultimately 
Under 
these circumstances he should put it to 
the House, whether it would be prudent 
or wise to abandon Portugal. The last 
Austrian war had arisen, in a gteat mea- 
sure, out of the contest in the peninsula. 
During the progress of that war, however 
calamitous its result had proved, it would 
be in the recollection of the House, that 
tne other day’s successful resistance of 
the French army by the Austrians, might 
have overthrown the accumulated power 
of the enemy. That such events might 
again take place, it was not impossi-~ 
ble.. No mancould anticipate what might 
arise of this description in the course of a 
short period, and under all the circum- 
stances of the world ; but as long as the 
contest was, or could be, maintained in the 
peninsula, he considered it the best policy 
of this country to support aud promote 
it.. Under this impression, therefore, he 
should move “ That the sum of 980,000/. 
be granted to his Majesty, to enable his 
Majesty to make advances to the Portu- 
guese government in support of its exer- 
tions in that kingdom, by taking 30,000 
Portuguese troops into the British pay.” 
He had only to add, that it was proposed 
to make these advances pursuant to an ar- 
rangement made with the Portuguese go- 
vernment, and not by a treaty which 
would be binding on the country, or take 
the expenditure out of the controul of 
parliament. 

Sir John Newport observed that the lat- 
ter part of the right hon. gent.’s state- 
ment had relieved him from much diffi- 
culty, as the advance was not to be made 
in pursuance of any arrangement that 
could fetter the judgment of that House. 
He was surprized that the right hon. gent. 
could have supposed that such a motion 
would be agreed to without opposition. 
If any question could provoke opposition, 


it must be that- which would ‘make them 
_continue efforts in a cause, which every 


one but the right hon. gent. considered 
hopeless. The hon. baronet then referred 
to the documents, to shew that the Portu-’ 

ese levies had not been e ited as 
they should have been. He did not think 


embodying of 30,000 Portuguese. 
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troops, at the expence of ‘nearly one mil- 
lion, could prop the hopeless cause of 
Spain,. now confined almost within the 
walls of Cadiz. The right hon. gent. had 
relied much upon the recorded opinion of 
parliament. Whilst the Spaniards were 
true to themselves, parliament was pledg- 
ed to. support them. But he denied that 
they had been true to themselves. If 
they should be obliged to embark the 
British army, as he supposed they would, 
what was to be done with these $0,000 
Portuguese troops? Were they to be 
brought to this country, and added to the 
already enormous foreign army in ifs ser- 
vice, or were they to be sent to the Bra- 
zils, or to be left fully equipped and ready” 
to add to the military force of Buona- 
parté? He trusted, whatever the right 
hon. gent. might say of the difficulty of 
establishing a tranquil French govern- 
ment in Spain, that the means and re- 
sources of this country would not be 
wasted in encouraging an intestine desul- 
tory warfare in that kingdom. As the 
contest was now hopeless, he would not 
trust any more men to the disposal of mi- 
-nisters, ail whose measures, down to the 
present hour, had been characterized by.a 
wanton waste of blood and treasure. 

_ Mr. Villiers said, that in promoting the 


' transactions which had been pressed upon 


his attention by the government, he had 
used al] the energy, warmth, and activity 
which his frame was capable of. He had 
laboured with ail the zeal and industry in 
his power; and had the satisfaction to 
add, that he had laboured with effect. As 
to the question under consideration, it was, 
in his opinion, not a question whether one 
million was to.be expended upon this ser- 
vice, but whether they were to leave the 
British army in that country without avail- 
ing themselves of all the assistance which 
Portugal could afford in support of it? 
He could not think that any gentleman 
would be’of that opinion. With respect 
to Portugal itself, he could assure gentle- 
men, that the government of that country 
was administered: with great energy and 
vigour... Large supplies of money had 
been raised to meet the public exigencies 
—the old military constitution of the. 
country had been restored—the finances 
of the country were ably administered and: 
well collected—and the war department 
conducted with much energy and ability. 


_ As to Spain, he must say, and it was his 


deliberate opinion, that if Spain had done’ 


ing the efforts of this country, its cause. 


not now be a Frenchman on the. Spanish 
territory. He could not conceive why 
any gentleman could think, that the Bri- 
tish army should remain in Portugal, 
without taking to its aid the important 
accession of the Portuguese army, or rens 
dering the spirit with which it was ac. 
tuated available to the common cause; 
The Portuguese army had been greatly 
improved; and that was owing princi. 


activity of marshal Beresford, whose inde- 
fatigable efforts and attention, under the 
direction of his very superior talents, had 
raised up a most respectable milit 
force in Portugal. 
Mr. Curwen should not have taken 
part in this discussion, if not convinced of 


tion, He had listened throughout with 
the greatest attention to the hon. gent, 
who had just sat down, because he ex. 
pected to have heard something from him, 
which might induce him to continue of 
the same opinion as heretofore respecting 
the Spanish cause. No man would be 
ready to go farther for Spain; but when 
ministers themselves said, that there was 
scarcely a hope remaining, what thinking 
man would wish to continue the struggle? 


Spain had not done its duty, that was no 
time to think of hazarding a gallant army 
inthe peninsula. He could have wished, 
that in enumerating the vigour of the. go- 
vernment and of the departments, the 
hon. gent. had made some mention of the 
energy of the people. As the Portuguese 
people had suffered a French army to 
over-run their country, without any re- 
sistance, he was not for placing much re- 
liance upon the Portuguese troops; and. 


an alarming predicament, if expose 
that country, under such circumstances. 
He could not imagine that there was any 


rational hope of success. Since we had 


first undertaken to support the cause of 
the peninsula, a great alteration of cir- 
cumstances had taken place and consi- 
derable additions had been made to our 
burthens. If the enemy could point: out 
what he would prefer that we should’ un- 
dertake, he was convinced that his first 
wish would be, that we should undertake 
to defend Portugal.—It had been argued 
in the beginning of the session, by an 


its duty equally with Portugal in support- 


hon, gent. (Mr. Huskisson,) that retrench~ 


would have triumphed, and there would | 


moet sows 


pally to the spirit. industry, exertions, and - 


the very serious importance of the ques. | 


When they heard the hon. gent. say, that 


he really should think our gallant —_ : 
in 


m 
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should pause before toy carried their 
If 


ments in our financial expenditure were’ 
necessary, and he (Mr. Curwen) was 
erfectly convinced of the truth of that 
position, but he was sorry that the hon. 
gent. had not entertained the same opi- 
’ pion when that subject was brought for- 
ward last session by the hon, member for’ 
Oakhampton (Mr. Wardle). If the'hon. 
nt. had then stood forward avith those 
plans of retrenchment which he had so 
‘ably recommended since, he verily be- 
lieved we should not have had to lament 
the disgraceful Expedition to Walcheren, 
and the profuse and lavish expenditure of 
blood and treasure that accémpanied it. 
He assured the House that in uttering 
these sentiments, he spoke from no party 
feelings whatever. He spoke the plain 
nuine sentiments-of a man most anxious 
for the welfare of the country, which, if 
great care was not taken by that House to 
check the profusion and extravagance 
which ‘had so long prevailed in all the de- 
partments of the government must be soon 
reduced to such a situation that he trem- 
bled for the consequences. He begged 
the House to recollect that the constitu- 
tion had undergone a very great and ex- 
traordinary change, and that the situation 
of that House had become very different 
from what it formerly was. When the 
resent family came to the throne, that 
ouse was universally looked upon with 
the highest and most unqualified respect 
its members were then considered as the 
réal representatives of, the people, and no 
minister would have dared to think of 
keeping his place one moment after he 
had lost their confidence ; but now mi- 
nisters, in defiance of repéated and con- 
siderable majorities, kept their places, and 
seemed to look for an acquiescence in 
their measures, notwithstanding they had 
been'so repeatedly told that the House 
was afraid to trust them any farther.—He 
conld see no reason why the House should 
be called on to vote so large a sum of 
money as was asked for by the present 
resolution for the purpose of taking into 
our pay an army of Portuguese soldiers, 
when the country was already so heavily 
burdened. But he was by no means one 
of those who despaired either of the exer- 
tions, or the finances of the country, pro- 
vided they were administered with pru- 
dence and frugality. Neither of these 
qualities, however, were possessed by his 
Majesty’s present ministers. ~ ‘They had 
long been too much confided in by the 
House; and it was now ‘high time they 
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confidence any further. If ever there was 
a moment that called on every reflecting 
and independent man to make that pause, 
and to consider seriously what they were 
doing, this was the moment ; and if now 
neglected to be made use of, he feared the 
consequences would be most dreadful and 
ever to be regretted. Bounaparté could 
not receive more cheering hopes of his ul- 
timate success in the struggle in which he 
was engaged, that he would derive from 
learning that the present ministers were td 
continue in office, and that the House of 
Commons still persisted in placing a blind 
confidence in them, and thereby enabling 
them to enter upon measures which in 
their inevitable result could not fail to an- 
swer all his purposes. Buonaparté knew 
this country; was acquainted with our 
resources ; and he was afraid he depended 
more on the prodigality which now pre- 
vailed, as more certain to work our down- 
fal, than upon all the efforts he could 
make against us. The right hon. gent. 
opposite had talked of not forsaking our 
allies the Spaniards, and of driving the 
French out of Spain. Noman could more 
sincerely wish success to the Spaniards 
than he did; no man could be more anx- 
ious to assist them, whilst there was a pro~ 
bability of doing it with any effect. But 
as to our driving the French out of Spain, 
he was afraid the notion was absurd ; and 
he thought the vote of the House this 
night, against the measure brought for- 
ward by the right hon. gent. if the House 
should decide against it, would be more 
important than if we were to take half the 


French army prisOners. Under these cir- 


cumstances, convinced as he was of the 
absolute necessity of retrenchment, he 
should certainly vote against the motion. 

Mr. Leslie Foster rose and said: My 
right hon. friend has, I think justly, .con- 
nected the present proposition of his Ma- 
jesty, with his past conduct towards the 
cause of the peninsula. It is but a con- 
tinuance and extension of the same spirit of 
Britishassistance. Itis now, however, open 
to the reprehension of two classes of poli- 
ticians, of those who think we never ought 
to have committed ourselves for-the sal- 
vation of Portagal and Spain, and of those 
who, although they approved of that com- 
mittal, whilst the event appeared at least 
to be ambiguous, think that the. over- 
whelming power of France, has at length 
brought this tragedy so nearly to a close, 


that nothing is now left for us, bat to es- 


if 

| 
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cape, if possible, from being sharers in its 
catastrophe. In support.of these opinions 
they now appeal to events. Hope, they. 
contend, has vanished, and that there 
is no longer room for prediction, but that 
history has already recorded, and that in 


letters of blood, the fate that awaits our 


perseverance. They admit, indeed, that 
the consideration of what plans we are to 
pursue, is inseparably connected with the 
policy of what we have hitherto adopted. 
And that to Portugal alone, we cannot con- 
fine our view, but that it is for the penin- 
sula we have fought, and that it is on-the 
srospects of the peninsula we are now to 

is easy to pass over a coun- 
try, and to say “ it is all barren,” it is easy 
for a gentleman from Waterford, to cha- 
racterise the Spanish nation as freebooters 
and plunderers, and for others to pro- 
nounce them in a mass, to be soldiers in 
disunion or patriots in disgust. To me 
these wholesale opinions appear not 
‘merely unfounded but unsafe; to me I 
confess the aspect of the peninsula dp- 
ars nothing less than an enigma, which 

it is no reflection on any ministers not 
perfectiy.te have understood; a revolution 
bursting out at a period the least expected, 

exhibiting events in its progress, the most 
singularly contradictory and pregnant 
with results, which I still think no man 
living can foresee.—If on the one hand 
we are referred to the apathy of Gallicia 
during the retreat of sir John Moore, if 
we are denied to remember Ocana and 
Tudela, and all the other scenes of the 
‘defeats which the Spaniards have endured, 
and endured without despondency, must 
we not in candour remember that there 
was a battle of Baylen, and a battle of 
Valencia ? are we to shut our eyes to the 
extraordinary phenomenon, that in Cata- 
Jonia, the very next province to France, 
the French, at this hour, appear to be as 
often the besieged as the besiegers; and 
can we forget Saragossa and Gerona? Sir, 
they never shall be forgotten; but above 
all, shall we not do justice to that singular 
obstinacy, to give it no more glorious a 
character, which has sustained their spirit 
under two hundred defeats, and which in 
every pee of the history of Spain, has 
formed its distinguishing characteristic ? 
It is the boast of Englishmen, that they 
inherit and exhibit the spirit of their an- 
cestors, who fought under our Henrys 
and our Edwards. (In candour we should 
remember that during the same period, 
the forefathers of those Spaniards were 
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en din a contest which is without ¢ 
parallel in the history of the world.  Itis. 
the assertion of their historians, and 1 re. 
member, that it is repeated by Dr. Ro- 
bertson, without any expression of their 
disbelief, that the expulsion of the Moors, 
which took place so late as in the reign 
of our Henry 7th, was the fruits of seven 
centuries of fighting uninterrupted, and of 
3,600 battles, and in most of which I be- 
lieve the Spaniards had been defeated. 
In the beaten but persevering Spaniards 
of these days, I think we may trace the 
descendants of these peculiar warriors, as 
easily as we rec@gnise the sons of the con- 
uerors of Cressey and of Agincourt in the 
English who fought at Talavera. We may 
trace the same individual fortitude, and pa- 
tience, the same enthusiastic superstition, 
the same persevering insensibility. of fai-~ 
lure, and, I will add, the same absolute indif- 
ference as to liberty,constitution, or cortes 
that distinguished the expellers of the 
Moors. It is too much, (because we feel and 
acknowledge that freedom is the first of 
blessings) it is too much to say that other 
nations are to be raised in arms by no 
other motives than its influence. The 
history of Europe and of England should, 
have taught us, that there is another spirit. 
prompting men to war, and which once 
poured all Europe forth in the Crusades; 
and however we may pronounce on the 
motives of our ancestors, the fact we cane 
not deny, that the greatest spectacle of 
embattled nations ever exhibited on the. 
theatre of war, was under governments. 
and systems which indeed were not worth 
the defending.’ But because we can look 
back with wonder on the conduct of our, 
ancestors, is that a reason why the Spani-. 
ards, who are to the fullas ignorant, and 
far more barbarous, should not be actuated 
by similar motives?—Sir, I believe, we 
might more accurately consider the in- 
habitants of the peninsula, first, as a mul- 
titude of hardy and patient peasantry, 
buried in ignorance and superstition, and 
peculiarly accustomed from their cradles, 
by the traditions and the songs of their 
ancestors, to consider the sword as the nae. 
tural companion of the cross; and almost 
inseparably to connect in idea the de- 
fence to their religion, with the slaughter 
of their enemies; and with these predis- 
positions goaded into madness by sixteen. 
myriads of ecclesiastics, as ignorant almost, 
as their flocks; but without an idea ora 
wish. for freedom, with Fernando Settimo 


in their mouths, as an unmeaning watch- 


‘ 
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word, and fighting, if you will, forthe con- 
tinuance of the Inquisition. And with 
these qualifications it is my most firm 
conviction, that they would have over- 
whelmed all the armies of France, but that 
it was their misfortune to be cursed with 
anobility in all respects the opposite of 
‘the peasantry Ihave described, differing 
from them, not merely in their moral 
qualities, but even in their physical ap- 
pearance ; a nobility of various degrees of 
_ worthlessness, but with a few brilliant ex- 
ceptions, generally proportioned to the 
rank of their nobility, and further cursed 
by a government, (I speak not of their 
kings but of the Junta,) both in its form 
and in its substance, the most abominable 
that ever repressed or betrayed the ener- 
gies of a nation. Hence desperate from 
repeated treason, destitute of confidence 
not in themselves but in their commanders, 
unable to stand before the French in battle, 
but still more unable to abstain from fight- 
ing. A very serious task it was for England 
to determine what to do with such mate- 


rials. One rare and unquestionable fea- 


ture they presented, a nation that would 
fight with France, and however some may 
deplore the events that have taken place, 
certain I am, that if we had not, at least, 
tried the experiment of fighting by their 
side, these very men who now most loud] 

condemn the course we have pursued, 
would be calling for the impeachment of 
these ministers who had neglected such 
glorious opportunities; who in the crisis of 
the fate of France had shrunk from the 
only field where there was a prospect of 
contending with success ; who had coldly 
refused our aid to the only allies who were 
ever worthy of British co-operation. Sir, 
I think it is too much an habit to call for 
the fruits of our battles, tacitly assuming 
that nothing but the absolute and complete 
attainment of our object can justify having 
fought them. — I confess | take a different 
view of this subject; that men should 
foresee events and command fate. is im- 
possible: it is enough for me, if under the 
circumstances when the decision was 
adopted, there were grounds sufficient to 
decide fair judging men to resolve on as- 
sisting with a British army, the cause of the 
peninsula; and if that resolution being 
once taken, there was enough to decide a 
prudent commander to advance fromthe sea 
Shore, and share the fortune of our allies. 
cannot therefore subscribe to the phrase 
of the ‘ barren laurels’ of our victories; yet 
while 1 never can agree to measure the 
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justification of a battle by the mere fruits 
of victory, yet even on this ground I must 
contend that never were there laurels the 


' more opposite of barren, than those which 


we all admit to have been reaped by our 
countrymen in Spain. We, indeed, wanted 
not to be convinced, that our army, equally 
as our navy, equalled in science and ex- 
ceeded in courage, that of any other na- 
tion in the world; but if we have any 
anxiety for our character with other 
armies, if reputation is strength, and if the 
reputation of a nation, as well as of an in- 
dividual, consists not in the estimation in 
which it holds itself, but in the estimation 
in which it is held by others, is a false 
vanity, to cause us to shut our eyes and 
ears to the opinions of other nations, Sir, 
I say, without much fear of contradic- 
tion, that in the beginning of these 
events, Spain at least had been con- 


vinced by the exertions of her govern- | 


ment, misrepresenting our failure at Buo- 
nes Ayres, and other scenes of our misfor- 
tunes, that Great Britain, omnipotent by 
sea, was ever ridiculous on land. So 
much so, that when the army of general 
Spencer was landed near Cadiz, than 
which a finer army never left the Eng- 
lish shore, it was the wonder as well as 
the pity of the Spaniards, that such 
noble-looking soldiers should be so ab- 
solutely incapable of fighting ; the * beau- 
tiful’’ army was even the emphatic deno- 
mination by which the British forces were 
distinguished; and when sir John Moore 
was known to be at length on his march, 
that the beautiful army, the “ hermoso 


‘exercito”’ was actually advancing, was a 


subject of Spanish surprise, at least as much 
of Spanish exultation; but when that 
army had commenced its retreat, old im- 
pressions were revived with tenfold force, 
* hermoso’ was ne longer the epithet be- 
stowed on it, but one which it is impossi- 
ble for me torepeat. Nor let it be said, 
that Corunna was a full vindication of its 
fame. § We, indeed, know that British 
heriosm never shone more conspicuous 
than on that day, but the ray of glory 
which illuminated that last scene of our 
retreat, was but feebly reflected through 
the rest of Spain from that distant part of 
the peninsula; the French returned in 
triumph to Madrid, and boasted they had 
¢ driven us into the sea,’ it was certain we 
were no longer on the land, and under 
such circumstances it is not surprising that 
a nation, which like Spain, must feel con- 


scious that itis in the daily habit of assume | 
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ing victory to itself on the lightest 
grounds, should have declined to have 

iven to us all the credit which we really 

eserved. Some gentlemen, I see, are of 
opinion that is no great matter what the 
Spaniards thought about us, but are we 
equally: indifferent to the opinicns of the: 
French? Let us too hastily conclade 


_ that they did full justice to our me- 


rits. We are told, indeed, that at Maida 
and in Egypt we had set that point at 
rest. Of the first, I shall only say, that it 


is within the last month that it has been, 


for the first time, mentioned in any news- 

per of France, and that I believe nine 
tenths of the French soldiers have never 
lieard either of the battle, or of the exis- 
tence. of such a place; and as to Egypt, 
surely every gentleman who has. con- 
versed in France upon that subject, must 
have found that their opinion is. univer- 
sally that which general Regnier in his 
most. able, but untrue representation, of 
those events. has laboured to impress, 
namely, that the treachery of Menou, and 
the detestation in which the army held 


the service in Egypt, and their anxiety to 


return to France, were the real causes of 
their expulsion ; and that an overwhelming 
force ef ninety thousand men, of English, 
Turks, and Indians, which he says, and 
which they believe, we brought against 
them, furnished a decent excuse for their 
surrender. Let us remember too, that it 
was after these proofs of British military 
excellence, that Buonaparté, on the heights: 
of Boulogne, parcelled out in promise to 
his soldiers the estates of the ‘ nation bou- 
tiquiere’ ; let us remember also our own 
opinions in those days, how general en- 


engagements were to be avoided; how a: 


system of' bush fighting was to be adopted 
in Kent; and our hopes that England 


might be saved after London might be lost, 


or what. inundations we should make to 
protectit. Such language was then term- 
ed ¢ caution,’ but on the proud eminence on 
which we are now placed, we may afford 
to acknowledge there was in it some mix- 
ture of distrust in the good old bayonet of 
Britain. Where are the promises of 
Buonaparté now? The very ridicule of 
such assertions; ridicule, perhaps the 
oaly restraint of such a despot, would ren- 
der it impossible for him to repeat them. 


» Sir, itis these guilty ministers who have 


taught to him, and what I think of much 
more consequence, have taught to Eng- 
land, another stile of conversation. They: 


have fairly tried that point, so carefully 
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‘avoided by their predecessors, and have 
brought our armies to a meeting with the 
finest armiesof France ; and after lament- 
ing the heroes that have fallen, may’ we 
not reflect that the heroes who survive, 
by the mere consciousness of their own 


excellence, form a more efficient strength’ 


than while their numbers were entire? 
This sentiment will be communicated to 
their comrades who shall join them iy 
arms, and justifies me, I think, in conclud- 
ing, that the present ministers have added 
more to our strength, as well as to our 
glory, by fighting in Spain, than ‘their 


predecessors by abstaining: from it in'Po- 


‘land.—Such is the view which I take’ of 
what is past: With respect to the second: 
point, whether the time is indeed come, 
‘when our further assistance can only be 
destruction to ourselves, without being: 
serviceable to our allies?) I-cannot’ but 
‘express a more hesitating opinion; -but 
| this, I say, a very little time must shew us 
that; and if thereare indeed good grounds of 
hope, any premature expression of our de- 
_spondency will certainly extinguish them. 
‘The Junta is at length fortunately demo- 
‘lished. The French are again dispersed 
over every part of the peninsula, the peo. 
ple are still. every where in arms, and pe- 


culiarly unsubdued in those provinces, 


the largest in possession of the French, 
Let us not damp that spirit which may 
still effect much, and which must effect 
something, which must at least give long 
employment to the forces of our enemy. 
—On this subject of thus employing our 
enemy, I confess I agree with the hon. 
gent. who has last spoken, that, if indeed: 
it depended solely upon us, whether our 
allies should continue that sacrifice of 
blood, which they have so  protusely. 
shed, I should not think us justifiable in’ 
purchasing our quiet at such a price; but’ 
convinced as Iam on the contrary, that 
whether we stand by them, or whether! 
we forsake them, those gallant nations 
will still continue to bleed at every pore. 
Isay that under such circumstances, our! 
assistance assumes a new character; and’ 
that independent of the advantages to be 
derived to ourselves ; independentof, I be-’ 
lieve, 200,000 Frenchmen already fallen 5° 


independent of not than 300,000, 


more required even to preserve existence 


-in the peninsula; independent of Brazil 


and South America, for ever severed from’ 
our enemies; and independent of the fleets’ 
of the peninsula, I trust rescued from their 


gtasp 3 independent of these gains to our’ 
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selves, there is another feeling’ binding 
n a nation, as well as upon.an indivi- 


dual, not to forsake our friend because he 


isin his greatest danger.—Still, however, 


Jacknowledge a limit there must be, be- 


yond which we cannot go, and whenever 
we can. agree in declaring that 
Funditus occidimus neque habet Fortuna regressum, 
then, indeed, the first laws of self-pre- 
servation will call on us to discontinue 
the contest. But surely Great Britain 
will not.utter such a sentiment until her 
allies shall be disposed to join in it. They 
do not despair, and I will never despair of 
them so long as they do. not. despair of 
themselves, so long as I should leave it in 
their power to say to us at a future day, 
« whence these chains? If you had stood 
firm a little longer, if you had not so soon 
fainted, we should not at this day be in 
{he power of our enemies.” 
~ General Ferguson rose to make a few 
observations upon the subject under dis- 
cussion. Much had. been said by the 
right hon. gent. who brought forward the 
Resolution, of the importance of taking 
$0,000 Portuguese troops into British pay. 
As he had been in that country, he 
thought it his duty to-tell the House what 
he had reason to believe on the subject. 
In the first place, then, he did not think 
there were 30,000: soldiers in Portugal : 
those that were there, had, certainly, by 
the exertions and skill of general Beres- 
ford, and other British officers, attained 
an appearance of discipline; but he 
feared that an army adequate to the task 
of now defending Portugal, must be able 
to make a stand in the first instance, and 
if obliged to retreat, must still, as oppor- 
tunity offered, return to the charge, and 
thus make resistance after resistance. He 
was decidedly of opinion, from what he 
had seen and heard of them, that on the 
very first defeat, the little discipline of 
the Portuguese army would vanish, and 
adispersion would be the consequence. 
Mr. Fitzgerald said, that with respect 
to the character of the Portuguese nation, 
he agreed with the gallant general who 
had just sat down. If they were insensi- 
ble to loyalty, religion, and the love'of 
country, when that country was’ first 
invaded by the enemy, he would have no 
opinion of them even under British 
officers. This very circumstance must 
shew them that they had not aman in 
their own country who could lead an 
army. He.begged to ask the right hon- 


gent, where he meant to remove the 


Portuguese troops in case of ill success. 
He should ‘be glad to know, whether he 
meant to bring them here, or to'send them 
to Ireland. Was it wished to send’ Roman 
Catholic soldiers there? If so, it was 
in the extremes of bigotry. that ministers 
could find security ? He wouid ask mi- 
nisters whether they had‘employed trans- 
ports: to carry away our cavalry from 
thence? In this service our money would 
be better employed. If we sent an army 
to Portugal, it must be able to take the 
field independently, and without. occasion 
for assistance. When he saw ministers 
going to commit. extravagancies like the 
present, he thought that that House should 
interfere to prevent the effects of such 
insanity. As to any benefit to be derived 
from these levies against the common 
enemy, he fully concurred in opinion with 
the gallant officer who had just'sat down. 
He had, indeed, never heard of 
achievement performed bythe Portuguese, 
with the exception of that in which 2,000 
men, headed by the bishop of Oporto, 
entered’ Oporto and took 24 Frenchmen 
prisoners. The idea of retaining Portugal, 
therefore, appeared to him to be quite 
chimerical; while our keeping up a force 
there would be attended with enormous 
expence.- Indeed, he had lately seena 
military memoir, presented to Louis XIV. 
at the time of the contest for the Spanish 
succession, from which it appeared, that 
our maintaining a force in Portugal, with- 
out advancing into Spain, was the very 
course of policy which it was considered 
for the interest’ of the French that our 
government should pursue ; and it would 
not be denied that there was.a considerable 
analogy between the conduet of that war 
and of the present. 

Mr. C. Beresford thought he should not: 
do his duty, if he silently passed by a 
disparagement of the bravery and exertion 
of a nation, which, if we did-not assist, 
must be reduced to the necessity of having’ 
its troops disbanded. ‘The hon. gent. then — 
mentioned the connection which the em- 

ror of France was about to form, and 
which he thought could not fail to affect 
the politics ‘of Europe: and: this surely’ 
was not a time for’us to abandon a faithful 
ally. He should therefore vote for the 
motion. 

Lord ‘Milton had. approved of our 
original interposition: in the cause’ of 
Spain; but he disapproved of the conduct 
of the war,’ and particularly of the system 
now: proposed, ‘which would convert us 
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into principals, instead of acting merely 
as auxiliaries. In fact, if this system were 
acted upon, the Portuguese must rasher 
consider us as fighting for ourselves than 
for them, and what degree of efficient 
zeal were: they likely to feel in such a 
eontest? But, with what prospects of 
success could we in the present situation 
of affairs upon the peninsula, any longer 

rsevere in such a contest? With the 
French under the walls of Cadiz, and with 
all the circumstances of the peninsula in 
view, how could any reasonable man be 
reconciled -to vote a million of the public 
money forthe purpose referred to in the 
motion ? But if success were even prac- 
ticable,, was it wise to vote such a grant 


for such a purpose? It had often been the 
of th 


ractice is to subsidize 

reign troops ; but, he believed, that it 
never before entered the head of any 
English statesman, to grant subsidies to a 
Portuguese force, to those, in fact, a 
whom the materials for an army coul 
not be found. 

Mr. Ti spoke — the motion, 
and proposed an amendment, That the 
chairman should leave the chair, report 
progress, and ask leave to sit again. 

Lord Desart vindicated the character of 
the Portuguese people, among whom, he 
contended, there had been many noble 
displays of genuine patriotism and mili- 
tary spirit. In meee of this, he could 
refer to many officers who had had op- 

ortunities of observation, and particu- 

arly to sir Robert Wilson, for whose con- 
duct at the head of the Portuguese troops, 
it would be recollected that there was 
before the House a notice of motion for a 
vote of thanks. 

Mr. Bankes approved of the amend- 
ment; and if it had not been put, he should 
not have hesitated to give a direct nega- 
tive to the original motion. He lamented 
the state of difficulty and embarrassment 
in which the House was placed by this 
motion—but that state was owing to the 
conduct ef ministers.” It must be in the 
remembrance of many gentlemen who 
heard him, that this. project of a Portu- 
guese levy was first formed in November, 
1808 ; yet not a word about it was men- 
tioned in the subsequent sessions, nor until 
very lately, when the project was, it ap- 
peared, but very imperfectly carried into 
execution. In fact, the House was called 
upon for a vote to provide for 30,000 men, 
before any of that body appeared to have 
been raised. But he could never persuade 
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himself to assent to.such a motion; ‘and; 
among many other reasons, for these two; 


which were obvious; first, that we had _ 
not a million of money to spare; and se. 


condly, that if we even had, this was not 
the way in which we ought to dispose: of 
it. For any efficient purpose of war, he 
really believed that 3,000 British soldiers 
would be of more use than 30,000 Porty. 
uese, and why, then, should the country 
e burthened for the support of sucha 
force? He very much doubted whether 
our conduct towards both the Spaniards 
and Portuguese, was not calculated to in. 
duce an opinion among those people that, 
every thing was to be done for them. and 
nothing by them, It would probabl 
have been better if not a single British 
regiment had been sent to the peninsula, 
and that means had been taken to. excite 
these people to struggle for themselves, 
than to take so much of the struggle into 
our own hands. Too much money, per- 
haps, had been furnished to them. the 


own exertions, and if an adequate spirit 
had existed, they would have found gold 
themselves, or created a substitute for it, 
as was the case in the popular struggles of 
-America and France. ‘Throughout the 
whole of the contest he thought that the 
people of Spain and Portugal had been 
encouraged too much to look to this coun-' 


try, and too little to themselves. This 


was a mischief which, as far as was prac- 
ticable, ought to be remedied.~ But for 
this purpose the present motion was ill 
calculated, because it proposed that we 
should become principals in the war, and 
take the Portuguese people into our pay. 
Where, however, he would ask gentlemen, 
were the means to be found of advancing 
this payment? He begged it to be consie 
dered that only 125,000/. in gold and. 
silver could by any means be procured to 
py our troops in the Expedition to 
alcheren; and it should be borne in 
mind, that money must be sent to Portu- 
gal; for that alone, particularly in the 
event of invasion, could serve for the pay- 
ment of our military force. Paper would 
not answer. In the present scarcity of 
bullion then, he requested the particular 
consideration of the committee to this 
oint. The enemy were now, perhaps, 
in the possession of Cadiz, which in fact 
escaped immediate capture only through. 
an accident. All the calculations of mi- 
nisters had been disappointed. All their 


predictions were falsified; even that of 
which 


ought to have been urged to look to their 3 
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which they held out an assurance so late 
as the 23rd of January last, was dissipated. 
The Cortes, which were to be immediately 
assembled, had not even a town in Spain 
tomeetin. The Expedition to Walcheren 
had failed—totally failed, and was there 
an individuat in that House who would not 
wish that that Expedition had never taken 
place? In fact, nothing that ministers 
“promised was fulfilled—nothing they spe- 
culated upon was successful; and was it 

. then possible, that the committee, with 
such ample and recent experience, could 
consent to invest ministers with the means 
of engaging in any farther hopeless specu- 
lations ?—That which we had learnt from 
past experience, we should now adopt 
prospectively for our future policy. fe 
appeared to him quite romantic to expect, 
that a British army of 20 or 25,000 men, 
even with whatever co-operation Portugal 
could give, would be able to maintain a war 
on the Spanish peninsula as principals 

agaifist France. He should therefore re- 
commend to the committee and to his ma- 
jesty’s ministers, to husband the resources 
of the country for our own defence, and 
Jooking upon that as the soundest line of 
policy, he felt himself bound to oppose 
the motion. 

Mr. Jacob denied that France had any 
complete occupation of Spain, either civil 
or military. If he were to look over 
the map of Spain, and begin from the 
northern province of Catalonia, he would 
there find the French by no means masters 
of the province ; and he would be at a 
loss to say whether there were at this mo- 
ment more Spanish towns besieged by the 
French, or towns occupied by French 
troops besieged by the Spaniards. The 
communications were so completely cut 
off, that fhe French could not send a letter 
from Barcelona to Gerona, without an 
escort of at least 500 cavalry to protect it. 
In the next province of Valencia there was 
not a French soldier, but the Spaniards 
had at least 50,000 men, armed . with dif- 
ferent weapons. The French had obtain- 
ed but little footing in Murcia and Grena- 
da; and, generally speaking, those towns 
only were surrendered to them, which 
were under the influence of the nobility 
and gentry of large estates; but the mass 
of the people were patriotic, and the vil- 
lages were still defended against them, 
after the towns had been betrayed. He 
believed. that among the nobility and 
gentry, where there were two brothers, the 
man of great possessions was always for 

VOL. XVI. 


submitting to the enemy while the other 
joined the patriotic standard. Not only. 
the villages but the mountains were still 
obstinately defended, so that the commu- 
nications of the French were never secure; 
We had been accustomed to consider civil 
wars as the most horrible of all kinds of 
hostilities, bat he believed that there 
never was a civil war so horrible as that 
which was now raging in Spain. He be- 
lieved the massacres, the pillage, and the 
violence offered to women were unparal- 
leled. He had lately been witness to 
dreadful atrocities of this description com- 
mitted by the French in that conntry. 
The town of Puerto Ruel surrendered on 
certain terms, and Victor, upon entering 
it, published a proclamation, promising 
the most perfect security to all the innabi- 
tants. Nevertheless, he had hardly taken 
possession of it, before he ordered the men 
(who were most of them artificers at the 
docks of Cadiz) to be imprisoned, and the 
females were marched down to St. Mary’s, 
to be violated by his army. No one 
could wish so dreadful a state of things to 
continue ; but still the patriots of Spain 
preferred this horrid state to absolute sub- 
mission. Every part of the country was 


inspired with the utmost hatred of their 


oppressors, and Gallicia and some other 
provinces had, by their own exertions, 
driven the French out of their country, 
Spain was still far from being conquered 
by France, and Buonaparté could have 
derived far greater advantages from that 
country by governing it as formerly by 
his influence. He could not separate the 
cause of Spain from that of Portugal, and 


thought the best way we could act for its - 


defence would be to make use of the co- 
operation of the Portuguese. He hoped 
sincerely that there was no ground for 
despair; but even if Spain was to be lost, 
it was probable that the fleet would be 
saved. Whenever the period for despair 
should arrive, he trusted that proper mea- 
sures would be taken to meet it. It would 
then remain for the wisdom and policy of 
whoever should then be the ministers of 
this country, still to protect the distant 
but valuable portion of the Spanish empire 
in America, and prevent those rich colonies 
from falling into the hands of France. 
Captain Parker spoke in faovur of the 
resolution. It had been said that the 
cause was hopeless. He denied it—it 
could not be hopeless, for while there was 
life there was hope. He asked, if it be- 


came a generous power like England to 
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abandon a friend in the moment of dis- 
tress? Gentlemen had argued, that our 
assistance could do no good, but would 
not our refusal of that assistance do consi- 
derable harm? The Portuguese wey 
had been greatly abused, as men unwill- 
ing or incapable of defending themselves. 
Put them under sound British officers, 
and he would warrant they could be made 
something of. . Let such men as the victo- 
rious lord Wellington, or the gallant mar- 
shal Beresford, have but the leading of 
them, and he would pledge his existence 
that under such men they would never 
run away. The grant of itself was wise, 


~ but at such a critical period it was indis- 


pensible, and he should therefore vote in 
support of it. 

Mr. Whitbread spoke in complimentary 
terms of the characteristic fervour and 
spirit so becoming his youth, and his pro- 
fession, that breathed throughout the 
speech of the gallant officer who last sat 
down. He could have wished, however, 
to have seen that spirit more profitably 
exercised. Anallusion had been'made to sir 
Sidney Smith, the ornament to his profes- 
sion and the glory of his country. He 
eertainly was willing to da justice to the 
services of that distinguished officer at 
Acre; and he believed had it not been for 
the check the conqueror of the world then 
and there met with, that, bad as the pre- 


-Sent condition of Europe was, it would 


have been materially worse; but Buona- 
parté, it seemed, knew, to use the lan- 
guage of an hon. gent. (Mr. Jacob), the 
period of despair, and proposed to meet it, 
We should profit by the lessen—fas est ab 
hoste doceri—let us know when every fur- 
ther effort will be a fruitless waste of 
blood and treasure, and cease to continue 
tomake them, That hon. gent. had en- 
tered into a detail of shocking atrocities, 
alledged by him to be committed by the 
French in Spain. Was he an eye witness 
tothem? And if he was not, or if he were, 
why were they detailed to the committee, 
unless to inflame them upon a question 
where their judgment only should decide. 
Abuses, no doubt, must have prevailed ; 
but were gentlemen aware of none com- 
titted under circumstances of less provo- 
cation, where the clergy recgived the 
mandates of power, to ascend their pulpits, 
and issue from them falsehoods not more 
rank than they were notorious! But if 


there was.this spirit in Spain that had 


been contended for, where were its effects ? 


Were they visible in suffering the French 


troops to pass over the face of their coun. 
try like light through an unresisting me. 
dium? Where they manifested in the de. 


500 resolute men might have defended 
against anarmy ? They had been, indeed, 
gravely told, that the post could not pasg 
unmolested. No doubt this was a most 
setious calamity, and a conclusive proof 
of the energy of the popular spirit! only. * 
unfortunately they had the same proof in 
another way in a neighbouring country, 
At the time of the troubles in Ireland the 
post was conveyed throughout that coun. 
ry under constant military escort. But, 
w 


the object in keeping up these troops in 
Portugal ? Was Portugal chosen as the 
arena in which they were to fight over 
again the battles for the liberties of, Eu- 
rope? Orwhat they had been refused under 
better auspices were they to hope to gain, 
under those that were less favourable ?— 
The right hon. the Chancellor of the»Ex- 
chequer had talked of the benefit of an. 
Austrian war, but he seemed to forget 
that the situation of Europe was changed 
—that the new idea of marriages and 
fetes drew the connection between France. 
and Austria closer and made it firmer; 
that what Austria lost, by the war she 
was likely to gain by this marriage, an, 
event so fortunate for her broken down, 
condition, that it might well be said, as it 
had ina former instance of the Austrian 
reigning family, 

Et que, Mars negat aliis, eadem dat tibi Venus,” 
But with respect to this transaction rela. 
tive to the Portuguese troops, the House 
had not been treated fairly. He must 
condemn the practice of advancing money 
for such a purpose without the consent of 
parliament, and it appeared that on the 
28th of February bills were drawn for 
the money which was not voted till the 
8th of May following. Why had not the 
House been informed of those bills, which 
were at that time crawn, by the foreign 
secretary ? They had heard a good deal 
of English valour, and how far it. might 
be relied on in restoring the cause of 
Spain. He, too, thought highly of Eng- 
lish valour, but he thought as highly of 
English patience; but patient as the people 
of this country were, that patience, like 
every thing human, had its limits. The 
vigour of the vigorous administration, 
might wear it out at last. But, if they 
were to vote this million of money, he 


wished to know where it was to be had? 


fence of the Sierra Morena--a pass that 


a 
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at, in the name of common gense, was _ 
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iHere the hon. gent. adverted to the evi- 
dence of Mr. Huskisson before the Scheldt 
Committee; the substance of Mr. Hus- 
kisson’s answers going to shew, that if an 
‘army of 40,000 men had been, in Jul 
Jast, landed ‘in the north of Europe, it 
would have required 500,000/. to set them 
in motion for a given time, and 300,0001. 
to subsist them for that time#-one month ; 
and, that this country could not at that 
time have contributed that extraordinary 
supply of 800,000/. Did not a statement 
of this nature require examination? Did 
not the question, after such a statement, 
call for further consideration? It was for 
this further delay he now coritended. 
ain had not done its duty—no matter 
from what cause—the people, had, bow- 
ever, some excuse—they had been under 
the selfish sway of an aristocracy, that 
only wanted to use them as an instrument 
to effect their own narrow purposes; 
their implicit confidence had been abused 
by the blind bigotry of an intolerant 
priesthood—a priesthood, that whatever it 
preached, practised not the gospel it ought 
not alone to preach but practice; they 
had had the sword in their hands as often 
as the crosier—and that they had had, he 
feared, in their hearts any thing but the 
meekness, humility, charity, and peace 
that their blessed master had inculcated 
by his pure precepts, enforced by the ex- 
ample of his apostle’s life, and sealed by 
the last sufferings of his all atoning death ! 
While he (Mr. W.) valued those precepts 
and that example, he never could take 
pleasure in setting man against his fellow- 
man in a hopeless strdggle. He thought 
the present cause hopeless, and as such, 
he never would consent to its being use- 
lessly and cruelly protracted. 
Mr. Huskisson did not conceive: that to 
watch the struggle of the Spanish and 
Portuguese nations, and if triumphant 
_ alone, to plant our banners with theirs, 
would be either a wise or an honourable 
policy. Certainly, Portugal was not the 
place that we should purposely select for 
the arena on which to fight the last bat- 
tles of Europe, but this was not the ques- 
tion. The question was, whether we were 
to withhold from his Majesty’s ministers 
the means by which the contest might be 
rendered more likely to be successful in 
its termination. The vote of this million 
did not impose on ministers the necessit 
of expending it in Spain or Portugal; it 
gave them merely the power of doing so, 
and’ on them would rest the’ responsibility 


of a due exercise of discretion on the sub- 
ject. Adverting to the observations made 
by the hon. gent, on his evidence in the 
Committee, he observed, that the calcula- 
tions into which he then entered were 
founded on the supposition, that our ex- 
penditure in Spain and Portugal would be 
upon the scale on which it now was. It 
was unfair to infer from his evidence that 
he did not believe sufficiént specie for this 


purpose could under any circumstances . 


be obtained. He was satisfied, that ifa 
proper time were allowed, and a good 
price given, specie would rapidly flow 
into the country. 

Mr. Bathurst not only deprecated any 
further delay, but thought that ministers 
ought sooner to have called for the deci- 
sion of parliament upon it. Whatever 
might be the blame due to the conduct of 
the compaigs in the peninsula, it was 
enough for him to know that an alliance 
with Portugal had been concluded, and 
that Portugal, in virtue of that alliance, 
demanded our assistance. Ele conceived 
that it would be highly dishonourable for 
this country to desert a cause which he 
could not characterise as absolutely hope-~ 
less, and he expressed his conviction that 
the Portuguese troops, when disciplined 
and commanded by British officers, would 
form a very efficient army. 

The question being now loudly called 
for, a division took place—For the post- 
ponement 142; Against it 204; Majo- 
rity 62. The original motion was then 
carried without a division. 


‘HOUSE OF LORDS. 
Monday, March 12. 


[Stave Taape.] Lord Holland rose, 
pursuant to notice, to recall the attention of 
their lordships to the address adopted by 
that House, and- the decision they had 
come to, in 1806, respecting the abolition 
of the Slave Trade. In that address his 
Majesty was requested to instruct the se- 
cretary of state for foreign affairs to take 
the most effectual medsures, in conjuric- 
tion with other foreign states, for the ge- 
neral abolition of that inhuman and odious 
trade. A period of more than three years 
had since elapsed, but scarcely any thing 
had during that time been heard of what 
progress hhad been made or was making 
towards the accomplishment of that de- 
sirable end. This was a subject which 
should not be allowed to sleep. Sweden, 


at the time that address was moved and 
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assented to, had but narrow means of car- 
rying on that trade. The extent of that 
traffic, carried on by the subjects of Swe- 
den, had since, however, considerably in- 
creased. With Spain and Portugal, our 
influence at the present moment should 
naturally be great, and therefore it should 
be taken advantage of to accelerate the at- 
tainment of an object which we solemnly 
es to haveso much at heart. More 

owever, could Be done to that effect with 
the united states of America, than with 
any other power, and he trusted the op- 
portunity afforded so fortunately by the 
present negociations for touching on that 
subject would not be neglected. It should 
be made the reciprocal object and mutual 
interest of those two governments. We 
should declare to America that we would 
put in force all the penalties enacted 
against that trade, and that we would 
confiscate every ship discovered to be em- 


_ ployed init. America should be invited 


to adopt, and act upon, the same regula- 
tion, and imthe execution of it, the two 
governments should lend each other their 
mutual support. For if, as he trusted, the 
Slave Trade had been proved to be con- 
trary to justice and humanity, then it 
must also be contrary to the law of na- 
tions. And surely there never was a mo- 
ment when the law of nations ought more 
vigilantly to be attended to, and more 
strictly be observed, than the present. It 


‘was upon the violation or the observance 


of that law, that every thing seemed now 
to turn. What would be thought of this 
country—in what light would the decision 
of the British legislature be considered, if, 
after having adopted measures so serious 
and come to a decision so solemn, for the 
abolition of the Slave Trade, we should 
afierwards seem to forget that we had 
ever entered into the merits of this ques- 
tion, or adopted such grave resolutions ?, 
The object of his present motion was to 
prevent such a supposition, and to ascer- 
tain what steps had been taken by his 
Majesty’s government for ¢arrying the 
object of the address of that House into 
execution. His lordship concluded with 
moving an humble address to his Ma- 
jesty, praying “ That there be laid before 
that House copies or extracts of several 
representations, and the answers thereto, 
which had been made to the ministers of 
different foreign states respecting the abo- 
lition of the Slave Trade.” 

. The Earl of Liverpool wasready to con- 
fess that the address presented to his Ma- 


jesty on this subject was very forcible and 
solemn, and that undoubtedly it ought 
most seriously to be attended to; he 
should therefore offer no objection to the 
address moved by the noble lord. ig 

The motion was therefore agreed to, 

[Foretcn Exrepitions.] The Earl of 
Darnley rose to make his promised motion, 
respecting the sending on foreign service 
so large a portion of the regular force 
of the kingdom. His lordship began by 
taking a retrospecfive view of the mea. 
sures of the present administration, or 
rather of the conduct of the men who 
have been in power in this country since 
the fatal battle of Austerlitz. With that 
decisive action ended, iv his opinion, all 
hopes of the restoration of the independ. 
ence of Europe. Yet by a blind fatality, 
the government of this country continued 
to embark in wild enterprises for the ac- 
complishment of an object which had so 
long become hopeless. Accordingly, they 
faited in al! their expeditions ; or if they 
succeeded in one (the expedition against 
Copenhagen), the success was overba- 
lanced by the disgrace of the ach'evement, 
It might be said of the tenor and charace 
ter of their expeditions that they were 
« Monstrum nulla virtute redemptum a 
« vitiis!’”? They crowned all these heroic 
expeditions by the last, that to Walcheren, 
of which he should now take but little 
notice, trusting that the conduct ef those 
who framed and executed that expedition 
would be brought before their Joraships in 
amore solemn and regular manner. He 
could not, however, but observe, that of 
the whole of the military force employed 
in that expedition, mot one half remained 
fit for service. This would appear from 


the late returns. Yet it was, afier the . 


fruitless sacrifice of so many brave men, 
after the wild and unavailing profusion of 
so much blood and treasure, that ministers 
were now preparing to drain the country 
of the small regular force that yet ree 
mained for its detence.—He was sorry our 
gallant army had not a more able advo- 
cate than he could pretend to be; but 
seeing the conduct of ministers in the light 
in which he did, he could not but conjure 
that House to interpose, and rescue the 
remains of our brave army from the sacri- 
fice to which the folly and infatuation of 
ministers were pressing to doom them, 
The report of their intention to send on 
foreign service all the remaining regular 
British troops in the kingdom, was toa 


general not to have some foundation. 
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How far it was founded in fact he wished 
to be explained. He wished moreover 
to ascertain what were our remaining re- 
sources for the internal defence of the 
country ? It might be objected to his mo- 
tion that it would be conveying improper 
information to the enemy. He did not 
believe it would afford the enemy more 
jnformation than he was already in pos- 
session of. He believed’ indeed the enemy 
knew full as much as ministers of the in- 
ternal situation of the country, and that 
perhaps would not be knowing much. For 
after the gross and shameful ignorance of 
«which they had been convicted in the 
framing of their expeditions, it was not 
easy to imagine they could be in possession 
of any correct information. The country 
should not be kept in the dark, when its 
most vital interests were at stake. He 
should therefore move an humble address 
to his Majesty, praying “ That he would be 
graciously pleased to give directions that 
there be laid before that House a return of 
the amount of the regular military force 
now in these kingdoms.” 
Lord Mountjoy expressed his surprise at 
the wide range which the speech of the 
poble lord had taken. He would not 
agree with the noble lord that the lives of 
our soldiers had in any of the expeditions 
alluded to, been sacsificed in vain. Had 
they not afforded the opportunity of prov- 
ing to the world our characteristic supe- 
rjority, and of reviving the glory of the in- 
trepid valour, the ardent spirit, and the 
steady d scipline of British troops? Was 
not thatan itselfa most brilliant and im- 
portant result? Neither could he agree 
with the noble lord that our loss had been 
so great in the Scheldt Expedition as had 
been represented, or that the couniry 
would be left so bare of men as the noble 
lord seemed to insinuate.—According to 
the Medical Report on their lurdsbip’s 
_ table most of the men who bad returned 
_ sick from Walcheren, would be able to 
resume actual service by the mouths of 
May and June. They would conse- 
quently be in a condition to supply the 
pice of those troups which it might now 

e the intention of government to send 
abroad. ‘Ihere were objects of high in- 
terest at stake—undoubtedly no oppors 
tunity should be omitted of assisting+and 
encouraging the Spaniards and Portuguese, 
whenever they made a stand and seemed 
resolved to resist the common enemy. If 
the troops were destined for the defence 


gf Cadiz, where could it be more desira- 


[1g 


ble to employ them than in the last hold 
of Spanish independence, than in a spot 
where the loyal Spaniards may have de- 
posited their remaining treasure, and from 
which, in case of an unavailing defence, 
we may aid them in rescuing it from the 
gripe of a rapacious enemy? He saw 
no possible danger that. could arise from 
sending this force abroad, while it would 
be acting in conformity with the pledge 
we had given to Spain, and in unison with 
the spirit which first prompted this coun- 
try to espouse the cause of the Spanish 
patriots. In that view he would give his 
vote against the motion of the noble lord. 

The Marquis of Downshire supported 
the motion of his noble friend in a maiden 
speech. He particularily objected . to 
drawing more men from Ireland. He 
believed that at the present moment 
there was not in that part of the empire 
more than three or four thousand re- 
gular troops. Was that a sufficient force 
to secure it against any sudden incursion 
that might be made into that country? 
Those among their lordships, who like 
himself were interested in the fate of Ire« 
land, shouid seriously attend to that circum- 
stance. Why were not the German troops. 
employed on foreign expeditions; was it 


‘that they could not be trusted: and that 


more rehance was placed in the steadiness 
and fidelity of the British troops? What- 
ever was the reason, it was galling to the 
feclings of the country to see their brave 
countrymen taken from the defence of 
their native soil, perbaps to be uselessly 
sacrificed in the support of a foreign cause, 
He must again entreat their lordships to 
look to the state of Ireland, and they 
would then see the impolicy of sending 
more troops abroad.—On the question 
being put, 

The karl of Darnley rose, and said, he. 
had trusted that his Majesty’s ministers,. 
now in their places, would. have returned 
some answer to the arguments he advanced 
in support of the motion he had made. 
There might be unanswerable objections 
to it, but it became the noble lords to have. 
stated these objections as the ground of 


_their opposition. 


The Earl of Harrowhy had only to ob- 
serve, that the noble lord seemed himself 
to anticipate unanswerable objections to 
his motion; and he would leave it to their 
lordships’ consideration, how far it was- 
proper to propose such a motion, under 
an impression of that nature. The noble 


earl had also taken the opportunity of en- 


| 


| | 
| — 
| | 
| | 
| 
| | 
| | 
| 
| | 
| | 
| 
| 
| 


otherwise have entered. The appoint- 


14****) PARL. DEBATES, Manca 12, 1810.—Breach of Privilegem 


tering into a long accusation of the con- 
duct of government, at a time not the most 
decorous for indulging in such general. 
censure. Without further enterig into 
any of those subjects discussed by that 
noble lord, he trusted the House would 
see the impropriety of acceding to the 
present motion.—The motion was nega- 
tived without a division. 

Roman Petitions.} The 
Earl of Donoughmore presented two peti- 
tions, one from the general body of the 
Catholics of Ireland, and the other from 
the Catholics of the county and of the. 
city of Cork. His lordship dwelt with 
much force on the degrading disabilities 
under which the Catholics were suffering, 
who although they had essentially pro- 
‘moted the agricultural, the commercial 
and the manufacturing interests of the 
empire; who although they had served | 
their country both in the army and navy 
with valour, fidelity, and zeal, were ex- | 
cluded from all the upper ranks in the ad- 
ministration of justice, and in the arm 
and navy—the Catholic peers denied ob 
mittance into that House—and the consti- 
tuent body not admitted by their repre- 
sentatives into the other House of Parlia- 
ment. He regretted that difficulties had. 
arisen in the way of the desired arrange- 
ment, but he trusted that these difficulties 
would soon vanish, and that a long time 
would not elapse before the rights of the 
Catholics were conceded to them. He 
intended on a future day to submit a mo- 
tion upon the subject tortheir lordships. 

‘Lhe Petitions were ordered to lie on the 
table. . 
{East Inpra Conipany.] The Earl of 


Lauderdale, as the necessary information || 


was not before the House, declined going 
into those details into which he should 


ment of a committee to inquire into the 
situation: of the East India Company was, 
however, peculiarly called for at the pre- 
sent moment. A considerable sum had 
been advanced to the company without 
any information as.to the necessity for it, 
the service to which it was to be applied, 
or the means by which it was to be re- 
paid. It was also rumoured that- an ap- 
plication. for another loan was to be made 
during the present session, and that it was 
to be proposed to extend the period of the: 
Company’scharter. Under these-circum- 
stances he thought it peculiarly necessary,, 
that every: information respeeting: the: af- 


cured, should be obtained, and with this 

view his lordship moved for the appoint. 
man of a Select Committee to inquire intg 
the state of the affairs of the East India, 

and to report thereon,—Qp. 
ered, 


HOUSE OF COMMONS, 
Monday, March 12. 


[Breacu or Privirece—Mr. Jonw 
Gate Jones.) Sir F. Burdett rose, pur. 


the attention of the House to a measure 
which had been adopted by them, involy. * 
ing materially the rights and the liberty 


meant the Resolution of the House, by 
which John Gale Jones was committed to 
Newgate for a breach of the privileges of 
the House. He lamented exceedingly, 
that in consequence of indisposition he 
had not been present at the time that re« 
solution was past, because he was aware 
that he stood in a worse situation to per. 
suade the House to recal an act aftera 


to prevent its commission before it was 
adopted. He knew it was at all times 
much easier to prevent the adoption of a 
measure, than to induce the House to re- 
tract a resolution after they had come to 
it. When he considered, however, the 
vast importance of the question, and how 
highly the public interest was involved in 
it, he was satisfied he would not discharge 
his duty, did he not still endeavour to in- 
duce the House to retract a step, which, 
‘according to his view of the case, they 
were not authorised to take. 

With regard to the privileges of that 
House, he knew there were persons who 
carried their fanciful notions of them toa 
very extraordmary length. But if they’ 
were possessed of privileges, such as that 
which the House had exercised, they 
must be such as could only be discovered 
by men of much more lively imaginations, 
and of minds far more: acute, tham he 
could lay claim to. He professed only a 
plain mind and understanding; and wheni 
he wished to ascertain what were the pri- 
vileges of that House, he could only go, 
where he felt inclined, in the present ins 


principles of the constitution, to as- 
‘certain, whether such privileges did, or 
‘did not, exist. If he, at any time; found’ 
‘what was claimed’ as a privilege to be’ 


fairs of the company that’ could: be pro-- 


suaut to the notice he had given, to call _ 


of the subject [see vol 15, p. 502] he ° 


decision upon it, thanhe should have done 


stante, to go, to the law of the land and’ 


jabore the: law of the land; he must fee} 
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himself reduced to the ey of say- 
ing, that no such privilege could legally 
or constitutionally exist. The law of the 
land he must always consider to be the 
standard by which the privileges of every 
individual, and of every body of indivi- 
duals in this country, were to be measured. 
But it would. be necessary, for the pur- 
pose of ascertaining, whether the right of 
imprisoning individuals, not members of 
that House, was one of their privileges, to 
look to the origin of those privileges ; this 
circumstance being always kept in view, 
that the House of Commons was not the 
Parliament of the country, but only one 
_ of the branches of that Parliament ; that, 
‘in fact, as it appeared to his mind, the 
House of Commons was, though a consti- 
tuent member, yet the inferior branch of 
the legislature. order!) 


The Speaker here interposed, and felt 


himself in duty bound to inform the hon. 
baronet, that it was not orderly to desig- 
nate that House as the inferior branch of 
the legislature. 

Sir F. Burdett continued. This, at least, 
he might be allowed to say, that that 
House, and Parliament were different ; 
and he contended, that there must conse- 
quently be a difference in the extent of 
the privileges which they might, sepa- 
rately, or jointly with the other House of 
Parliament, be supposed to possess. On 
this ground, he maintained, that the im- 
ptisonment of John Gale Jones was an in- 
fringement of the law of the land, and a 
subversion of the principles of the consti- 
tution. He hoped that gentlemen would 
throw altogether out of their minds that 
this was a question regarding their own 
privileges, and that they would come with 
calmness and dispassionate feeling to de- 
cide on their own case. If they were to 
take the consideration of the question 
_ only as connected with the law of the land; 
he should undertake to ‘persvade them, 
and he hoped successfally, that nothing 
could be more consistent either with the 
law of the land, or with common sense, 
than that they should retract the resolu- 
tion they had come to. The question 
was, if the House of Commons had a right 
to imprison a person not a member of that 
House, for an offence punishable by the 
ordinary course of law, and by a vote for 
that purpose, deprive the people of their 
imprescriptable rights? As to those privi- 
leges which should be possessed, because 
necessary to enable the House to carry 
On its own proceedings uncontrouled and 


without interruption or impediment, that 
was a question which he was not called 


on to argue. 

He begged to call the attention of gen= 
tlemen to this circumstance, that there 
were involved in this question the consi- 
deration of two distinct qualities, privilege 
and power. The one, privilege, the 


‘House possessed for iis own protection ; 


the other, power, was a right to be exer- 
cised over others. Privilege they were to 
exercise to prevent the Crown from mo- 
lesting them in their proceedings. They 
were to use it as a shield for themselves, 
but they were not to allow it to change 
its character, to be converted into power, 
and to use it for the destruction of others. 
The real nature of this privilege was to be’ 
collected from the very earliest periods of 
our history. It was recorded in Spelman, 
so early as the time of Canute, that the 
persons of members, in their way to and 
from Parliament, should have protection. 
This was the’ first mention on record of 
privilege of Parliament. The law of king 
Canute was, “ Omnis homo eundo ad Ges: 
“ motum, vel redunde a Gemoto habeat 
“‘pacem.”” That every one going to, or 
coming from the Witenna gemotte, should 
have protection. ‘This, therefore, was the 
ground work of all the privileges of that 
House. Nothing seemed to.him so absurd 
as the notion of an undefined privilege ; it 
was a solecism in language; and he had 
the highest authority for saying, that such 


a privilege was not known to the constitu- 


tion. 
The next notice of privileges of Parlia-. 
ment was to be found in tWo writs of sa- 
persedeas of Edward the-second, to privi- 
lege members from being sued in any 
court, (sitting the Parliament) and which 
are still extant. But the extent of these 
privileges cannot be better set forth than 
in the following order of the House of 
Commons, of the Ist of June 1621, sup- 


posed to have been drawn up by sir Eds: 


ward Coke, then a leading member of the 
House : 


Ordered, upon question, Thatif any” 


“ arrest, or any distress of goods, serving 
“any process, summoning his land, cita- 
* tion or summoning his person, arresting’ 
« his person, suing him in any court, or 
«breaking any other privilege of this 
« House, a letter shall issue, under Mr. 


« Speaker’s hand, for the party’s relief 
« therein, as if the Parliament was sitting 5 
«and the party refusing to obey it, to be- 


« censured at the next Access.” 


| 


as conclusive, viz. “ That the party ag- 
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- The privileges asserted and defined in 
this order, were all in the nature of de- 
fences for the members ; had reference to 
nothing but their own proeeedings; and 
could not apply to others, surely, at all 
events, not to sanction what was contrary 


to the law of the land. It may reasonably 


be concluded, that all the privileges the 
House of Commons then thought itself in- 
titled to, were enumerated in the order of 
the Ist of June, 1621, assir Edward Coke, 
so well acquainted with, and then con- 
tending for, them against the undue pre- 
rogative of the crown, claimed no more. 
Whenever these privileges, so modestly 
and reasonably claimed, and so necessa- 
rily complied with, were infringed, they 
were as modesily and reasonably main- 
tained by an appeal to the tribunal of the 
laws ; which was apparent by reference to 
all the cases of privilege which occurred 
up to the time of the civil war. As for 
instance: In 1427, one Richard Chedder, 
menial servant, attending upon sir ‘Tho- 
mas Broode, one of the knights for Somer- 
setshire, who was assaulted, beaten, and 
cruelly maimed, was content to seek re- 
dress by law. In his case the House 
acted with such moderation as to order 
application to be made to the law of the 
land, and a new law, not an ex post facto 
one, was passed for punishing assaults 
against members or their attendants in 
future. 

In 1430, William Larke, servant to Wil- 
liam Mildred, one of the members for the 
city of London, was committed to the 
Fleet on an execution of debt, and deli- 
vered in due course of law. And in 1435, 
an act of Parliament was made, affixing a 
heavier penalty for the assaulting a mem- 
ber, than the law had previously inflicted. 
The act is entitled, “ An act against as- 
saults made upon lords or others coming 


to the Parliament.” In 1456, Thorpe, 


the Speaker, was arrested at the suit of 
the duke of York, on which the Commons 
appealed to the whole Parliament, who 
referred the case to the Judges, whose 
opinion was in favour of Thorpe’s being 


_ entitled to privilege: notwithstanding 
which, the Parliament decided otherways, . 


and the Commons acquiesced and chose 
another Speaker. What was remarkable 
in this'case was, that both the Judges and 
the Parliament appealed to the same. 
maxim: both applied the same argument 


grieved could have no redress that 


there could be no wrong without a reme- 
3 


dy.” The Judges determined froth this 
maxim and from this reason, that no genes 
ral writ of supersedeas could lye, “ bes. 


cause” (say they,) “if it could, the high 


court of Parliament from whieh all justice 
and equity ought to flow, would seem to 
stop the course of justice, and leave the’ 


party aggrieved without remedy’? And 


the Parliament yielded to this same rea. 
son, set forth by the duke of York, in the 
argument against Thorpe’s being-allowed: 
privilege, viz. «That in case it was granted 
to Thorpe, in this instance, the party ag. 
grieved could have no remedy.” So that’ 
they had in this case, the opinion of the 
Judges and the decision of the Puarlia.' 


ment, equally determined by that sound — 


and characteristic maxim Of British law 


‘and constitution, “That there can be no .- 


wrong without a remedy.” 

The hon. bart. then proteeded to quote 
a variety of other cases in illustration of 
what he contended to be the legal and 
constitutional limits of perogative, claimed 
and exercised by that House up to the pe- 
riod of the civil wars.—In all the cases he 
observed that members, when their pri- 
vileges were violated, and their persons 
arrested, were content to appeal to the 
law, and had such tenderness and respect 
for other men’s rights as well astheir own 
privileges, as to make provision for the in- 
terest of creditors, when affected by their 
privileges, and to indemnify officers against 
actions for escape, to which they were le- 
gally liable for giving up their prisoners, 
Never did the members of the House of 
Commons presume to overleap the bounds 
of the constitution, and take the law into 
their own hands, till the days of the Long 
Parliament ; when, from the peculiar cir- 
cumstances of the country, in order to res 
sist the arbitrary encroachments of a des- 
potic prince, the House of Commons found 
it absolutely necessary in the struggle, 
not only to extend their privileges, but to 
assume powers, the exercise of which abo- 
lished the House of Lords, brought the 
King to the block, and ultimately dissolved 
the whole frame of the government. If 
these usurpations of power were net only 
acquiesced in, but strenuously supported 
by the people at that period, it was because 
they were supposed to be indispensably 
necessary to enable the House of Commons 
tostem the torrent of tyranny which was 


sweeping every thing before it to destruc- | 


tion ; and as the only means of wresting 


from the grasp of despotism, the expiring 


liberties of the country. Bat 


| 
| 

| 

| | 
| 

| 


PARL. DEBATES, Mance 12, 1810.—Mr. John Gale [9 ***** 


But these, surely, were not sources suf-| 
ficiently clear, nor times sufficiently ana- 

logous to justify our drawing thence in- 

stances, miscalled precedents, to counte- 
nance similar proceedings under a legal, 

settled, and established system of govern- 

ment. But as re 3 day’s experience 
would inform them how reluctantly all 

men relinquish power and authority, which 

they have once exercised, even alter hav- 
ing experienced its mischiefs, so was the 
House of Commons, after the Restoration, 
unwilling to yield up its usurped power 
and authority, submitted to in times of 
trouble and commotion, but incompatible 
with the return of order and the laws.— 
Accordingly they would find in the cases 
of Dr. Carey, Mr. Fitten, sir Samuel Bar- 

nardiston, Shirley, and Stoughton versus 
Onslow the pretensions to powér under 
the name of privilege still clung to by 
both Houses of Parliament, but as con- 

stantly denied by each House to the other in 

its turn; the one always denying the 
usurpation of the other, and the parties 
aggrieved the authority of both: conse- 

quently no power or authority of that de- 

scription could be acknowledged or al- 
lowed to belong to either. But the fol- 
lowing case, which occurred about the 

same time, and which having been argued 

at a conference between the two Houses 
was entitled to more particular notice, it 
was that of the four counsel in the appeal 

of sir NicholasCrispe versus the lady Bow- 

er, Dalmohoy and others, who were taken 

into the custody of the Serjeant at Arms, 

for pleading before the Lords contrary to 

an order of the House of Commons to for- 

bid them ; at which conference, the lords 

asserted “That the House of Commons 

was no Court, had no authority to admi- 

nister an oath, or to give a judgment ; 

that it was a transcendant invasion of the 

liberty of the subject ; that it was against 

Magna Charta, the Petition of Rights and 

many other laws, which had provided 

that no freeman shall be imprisoned or 

otherwise restrained of his liberty but by 

due process of law; that it tended to the 

subversion of the government of the king- 

dom, because it was in the nature of an 

injunction from the lower House, which 

had no authority. or power of jurisdiction 

over inferior subjects, much less over the 

King and Lords. These arguments had 

been answered by the Commons only by 

retorting upon the assumed jurisdiction of 
the Lords, advancing empty assertions of 
its own authority, 

‘VOL, XVI, 


Having thus briefly adverted to some 
of the less important cases, to which he 
found it necessary to call the attention of 
the House, he proposed next to submit to 


its consideration, the very remarkable case _ 


of Bridgeman versus Holt in 1696-7. The 
duchess of Grafton having claimed under 
a patent of Charles the second, a right to 
appoint the clerk to the King’s-Bench, 
lord chief justice Holt contested the claim. 
The case was solemnly argued in a trial at 
bar, and was decided against the duchess 
in favour of lord chief justice Holt. Upon 
which, the counsel of Bridgeman, who 
had: been nominated as clerk by the 
duchess, tendered a Bill of Exceptions, 
which the justices refused to seal. In 
consequence of which, a petition, com- 
plaining of the conduct of the judges, was 
presented to the House of Lords, accusing 
sir Wm. Dolben, sir Wm. Gregory, sit 
Giles Eyre, justices of the King’s-Bench, 
of acting illegally in having so refused. 
They were in consequence of this charge, 
summoned by the House of Lords to ap- 
pear before them, and answer to the come 
plaint made in the petition. This the 
judges refused to do: and they, in a so- 
lemn, profound, and well digested argu 
ment, denied the jurisdiction of the House 
of Lords, insisted upon their undoubted 
right as Englishmen, to a trial by a jury 
of their equals, in case they in any thing 
were accused of having done wrong, and 
claimed the benefit of being tried accord- 
ing to the known course of the common 
law—they relied upon Magna Charta ag 
freeborn Englishmen, which they said, 
was made for them as well as for others ; 
that all powers and privileges in the king- 
dom, even the highest, are circumscribed 
by the laws, and have their limits. In the 
courts of Westminster (said they,) the law 
is determined by one, and the fact ascer- 
tained by another; here, both the law 
and the fact would be in the same hands. 
If the House of Lords should punish, could 
such order stop or bar the legal process 
hereafter? or be used below as a recovery 
or acquittal?—as an autrefois convict ? or 
autrefois acquit ? Would the proceedings 
in the House of Lords save them from the 
trouble of answering.to an information or 
indictment for the same thing elsewhere ? 
And here it was to be remarked, that when 
the judges of the land were attacked by 
an unwarrantable power, they’ sheltered 
themselves behind the broad: shield of 
Magna Charta and the trial by Jury, well 


knowing the value of such a protection, 
B 


- 
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and they concluded with these memorable 
words: “ some personshave, perhaps from 


* a diffidence of success, or from a slavish 


* fear, or private policy, forborne to ques- 
“tion the power of their superiors, but 
© the judges must betray their reputation 
*« and their knowledge of the laws, if they 
“ should own a jurisdiction which former 
“ times and their predecessors were unac- 
quainted with,” Whereupon the peti- 
tion was dismissed. If then these reasons 
were conclusive against the House of Lords, 
they applied much more forcibly to the 


House of Commons ; for the House of | 


Lords possessed the judicial power of par- 
liament, being the supreme court of ap- 
eal in the dernier resort; whilst the 
ouse of Commons, having no judicial 
function to perform, was no court at all, 
and consequentiy could not possess the 
power exercised in the commitment of 
Mr. Jones, 
_ Let the case of Mr. Jones now be mea- 
sured by the arguments of the judges be- 
fore cited: which arguments were held 
by the House of Lords as conclusive 
against its pretentions.—The judges claim- 
ed and insisted upon the benefit of the 
common law, Magna Charta, and trial by 
jury, for any thing in which they might 
have done wong ; not because they were 
judges, but because they were commoners 
of England. They denied and rejected 
the jurisdiction of the Lords, and assigned 
their reasons: ‘“ Because, in that case, the 
** fact would be ascertained, and the law 
“ would be determined, by the same party ; 
* and that: if they. should be punished by 
“ the Lords, that would not prevent their 
“being called to answer again in the 
* courts of Westminster-hall, where they 
“‘ could not plead an auétrefois convict, or 
“ gutrefois acquit: and so, they might be 
* punished twice for the same offence.” 
. Let the House then apply this reasoning 
to the case before them. He had already 
shewn, that the common law, Magna 
Charta, and trial by jury had been violat- 
ed, They found Mr. Jones imprisoned 
for an act, the illegality of which had not 
been proved—the facts not ascertained— 
nor the law determined. Yet was he then 
undergoing such a sentence as had been 
shewn,. And, as to the other part of the 
argument of the judges: what was there 
to prevent Mr. Yorke from preferring a 
bill of Indictment, according to law, 
against Mr. Jones for this same act, as he 
understood had been done by a noble Jord 
not then in his place (lord Castlereagh) 


for a similar act? And if they could supe 
ose, that any twelve lawful men in Engs 
and could be had to find a verdict of 
Guilty, then would he be punished twice 
for the same offence ? He could not prove 
his’ former conviction, because he could 
not produce the record of his former sen. 
tence ; because, the House of Commons ig 
no court of record, therefore incapable, by 
law, to furnish a copy of the record ; be. 
cause the law did not allow that House to 
try and determine any cause. To deter. 
mine was beyond its limits, as had been 
shewn: its incapacity was clearly proved 
by the legal circumscription of its powers, 
But suppose that a jury could find no 
injary to have been sustained by Mr, 
Yorke, and should return a verdict of ac. 
quittal: then would Mr. Jones have been 
sentenced to undergo the most severe pus 
nishment short of death, that of indefinite 
imprisonment, by an order of the House 
of Commons, for having done an_act not 
proved to be a crime; which on the copy 
trary, would Have been determined by a 
jury of his equals, not to have been an of- 
fence, as in the case of Reeves; with whom 
the minister dealt more tenderly by givi 
him, his creature, the benefit of the law; 
when a jury contradicted by their legal 
verdict the predetermined judgment of the 
House of Commons ; but, if a jury were to 
do the same in the present case, Mr. Jones 
could have no remedy for the wrong done 
to him—he could not bring his action for 
false imprisonment against Mr. Yorke, nor 
against the House of Commons, nor the 
serjeant at arms, nor the sheriffs, nor the 


| jailor: that is to say, if the courts of law 
should tell him, as they had told others 
heretofore, that they could not interfere _ 


with the House of Commons. 
A great variety of cases could be ad- 
duced where the House had interposed, 


but not.one in which it had gone tothe © 


extent it had proceeded to in the present 
instance. Many pamphlets had _ been 


published since the Revolution 


on that House, the authors of which b 

only been reprimanded or proceeded 
against by the Attorney-General.—But it 
was unnecessary to multiply cases, they 
must all be acquainted with the case of the 
Middlesex Journal in 1771 when the mes+ 


senger of the House of Commons was sent | 


by their order to arrest the printer; ime 
stead of which, the printer took. up the 
messenger, and brought him before Cros- 
by, lord mayor, and aldermen Wilkes and 


Oliver, who committed the serjeant. Not 
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withstanding this outrage which the House 
of Commons sustained by the attack upon 
its‘officer, it presumed not to touch any 
of the offending parties, except its own 
members, the lord mayor and alderman 
Oliver; passing over the printer, the 
journalist, and alderman Wilkes, who, at 

‘ that time, was not a member of the House 
«than which disaffirmance of its power 
a stronger proof cannot be conceived. It 
would also be recolletted that when the 
libel in the North Briton, No. 45, and the 
oss publication, “ the Essay on Woman” 
published undér the name of a bishop 
Warburton) of course a member of the 
pper House, came under their cogni- 
zance, they merely addressed to have the 
delinquent prosecuted by the Attorney- 
General. In adducing further authorit 
on the point, sir Francis said, that he felt 
it too like trifling with the understanding 
of the House to expend theirtime. It was 
a doctrine clearly laid down by lord Coke, 
that no man could be fined or confined, 
but in a court of record; no court but that 
in which forty shillings damages might be 
given could be a court of record ; the ar-_ 
rument came into the form of syllegism, 
and the necessary conclusion was, that the 
ower of fine and imprisonment was not 
in that House. But no right to fine was 
assumed. Why then was the greater 
power retained, when the smaller one was 
admitted to be illegal? Why was the 
maxim of law and reason violated? “ Cui 
minus non convenit, cui majus non convenit.” 
~The warrant of committal too, he must 
contend, was illegal in all its parts, but 
eminently so in its conclusion. -A legal 
warrant must conclude with the words, 
* till the party be delivered by due course 
of law ;” this warrant ends with the words 
« during the pleasure of the House.” He 
(sir Francis) highly valued the rights of 
that House; but from whatever part of 
the constitution an exertion of arbitrary 
power came, it was his duty, it was the 
solemn and sacred duty of every English- . 
tan, to avow himself hostile to it. There 
were, in a matter of this kind, two obvious 
questions to be considered with a view to 
justice. The first, crime, or no crime ?” 
The next was, ifa crime, was the party 
accused guilty of it? The House, by such 
a proceeding as it had resorted to, involv- 
éd the assumpiion of the judicial, execu- 
tive, and legislative powers; but this was 
in the very teeth of law. In the due ad- 
Ministration of the law, it was wisely pro- 


. the accused guilty.—And for what ?—for 
their privilege. 


‘vided that the same men shall mot take two 


1810.—Mr. John Gale Jones. [11#** 


steps together; one set find the bill, ano- 
ther decide on the fact, another the law ; 
but ‘that’ House, which administers no 
oath, which squares itself by no form, 
which makes no previous examination of 


, the fact, jumps at once upon its dangerous 
-and most alarming conclusion, and finds 


hen let gentlemen wh 
said this was the privilege of the House, 
point out where it was so laid down. To 


his mind such a doctrine was untenable, 
and contrary to the law of the land, which 
declared that no man can be condemned 
without trial. Lord Coke laid it down 
explicitly that no man could be sent to | 
| prison without trial and judgment. The 


privilege talked of resembled the bye-laws 
of a corporation, sufficient to bind them- 
selvés, but which could not overturn the 
law of the land, as laid down by the fa- 
ther of it. This was to shew the House to 
be as great as King, Lords and Commons, 
It was besides an encroachment on the pre- 
rogative of the crown, whose privileges it 
was tosee thatno unlawful restraint was laid 
on the liberty of the subject. He might 
be told this was a privilege of parliament. 
He answered, No; it was only a privilege 
assumed by one branch of the legislature ; 
and he contended that the House was not 
entitled to take that arbitrary rule to them- 
selves. If gentlemen should shew resolu- 
tions favourable to the exercise of this 
right as a privilege of the House, he could 
be at no loss to shew others of a contrary 
principle. Sir F. Nortomhad said, that he 
would pay no more attention toa resolu- 
tion of the House of Commons than to that 
of a set of drunken porters at an alehouse, 
The observation was coarse, but it was 
just. If gentlemen, therefore, were of 
opinion, that a resolution of that House 
was equal to that of all the branches of the 
constitution, they would agree in rejecting 
his proposition. But, if with him they 
thought that they could not overturn the 
law of the land and the acts of parliament 
solemnly passed, by any assumed power 
exercised by that Honse alone, they would 
agree with him that John Gale Jones must 
be discharged. The hon. bart. concluded 


| by moving that John Gale Jones be dis- 


charged. 

Mr. C. W. Wynn said, that he felt him- 
self embarrassed as to the course proper to 
be pursued, in consequence of the mauner 
in which this subject had been submitted 
to the consideration of the House, If a 
motion had been brought forward for the 
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liberation of John Gale Jones, upon the’ 


grounds of his contrition for the- offence 
which he had confessed at the bar, he 
should not have objected to it; but the 
proposal of that liberation was so inter- 
woven by the hon. bart. with other topics, 
to which he could by no means subscribe, 
that he really was a loss how to proceed. 
He could never be persuaded to go the 
length of the hon. bart.’s doctrine, that 
the committal by the order of that House 
ef any person who was not a member, was 
contrary to the principles of Magna Charta. 
This certainly was the first time when 
such a question was mooted in parliament, 
or ‘ee doubt professed as to the right of 
the House to commit any person guilty of 
treating it with contempt. But the hon. 
bart. contended that sucha right had not 
the sanction of any ancient practice, and 
that no instance of its exercise could be 
found, previous to the existence of the 
long parliament. _ Here, however, the 
honourable baronet was under a mis- 
take; for, so far back as the reign 
of Henry the Sth, there were two cases 
on record of the assertion of this right 
—the one arising out of the arrest of a 
member, and the other out of an assault. 
In the former, that of Ferrers, the House, 
without any appeal to the courts of law, 
interposed its own authority, and actually 
committed the sheriff, with all those con- 
cerned in the act of arrest; and in the 
latter case, that of Monington, the parties 
“guilty of the assault were also committed 
to prison. Many other instances of com- 
mitments prior to the Long Parliament 
might be cited with which he would not 
now fatigue the House. With regard to 
libels, no instance of a committal upon 
such a charge, was, he admitted, to be 
met with prior to the reign of Elizabeth ; 
but the fact was, that in the periods al- 
luded to by the hon. bart., which imme- 
diately succeeded the invention of print- 
‘ing, there was no such thing as the liberty 
of the press, which now existed so hap- 
pily for the country ; as he believed to 
that valuable privilege our present pre- 
eminence above all other nations was in 
a isa measure to be attributed. The 
right of printing, and the liberty of publi- 
cation, was so completely under the re- 
strictions of the Star Chamber, and so lia- 
ble to be limited by the king’s proclama- 
tion, that there was no probability of any 
. libel appearing against that House. In 
fact, no such thing having occurred, no 
precedent could be cited of any committal 


for that description of offence. But the 
principle contended for by the hon. bart,, 


was sufficiently negatived by the twopre.. 


cedents to which he. had referred. That 
House, indeed, had been possessed. of 
many other privileges, beside that under 
discussion, which it had itself thought 
proper to abandon ;—for instance, the 
lands of a member were formerly secure 


against legal process, but in this case, — 
that House acted as he trusted it always 


would—considerable inconvenience and 
injustice being found to arise out of such 
an arrangement, it was done away. But 
the principle upon which the existing pri- 
vileges of that House rested, still remained 
untouched ; indeed, the principle upon 
which the protection of members from 
arrest, lest by such arrest they should be 


prevented from attending their duty in | 


that House, was clearly indisputable. And 
it appeared to him equally clear, that li- 


bels, or any other means of interfering 


with the due performance of a member's 
duty, should be equally provided against. 
The same reasons which justified a court 
of law, in punishing any contempt or ine 


terruption of its proceedings, pleaded in — 


favour of the privilege exercised by that 
House in the case which gave rise to this 
discussion. Any offence to a court of law 
was deemed not only personal to the 
individual immediately presiding, but 
to the whole tribunal of justice, or ac» 
cording to the older language of the 
law, to the king’s person, which was con- 
sidered as perpetually present there, So 
in this case the libel was not treated so 
much as an offence to the memberattacked, 
as to the whole House collectively, which 


therefore for the vindication of its dignity _ 


felt it expedient to punish the offender. 
A charge brought against any member, 
for a motion which he had made in the 
House, would naturally be considered a 
contempt of the House itself, which had 
entertained, and perhaps affirmed the mo- 
tion. The individual who had _ been im- 
prisoned, was justly considered out of the 
question by the hon. baronet. He wished 
indeed that he had waited till the discharge 


of Mr. Jones from prison, and then the | 


question could be more delicately dis- 
cussed. As it was at present, however, 
there was this inconsistency; the motion 
had nothing whatever to do with the 
speech, by which it had been prefaced, 
He wished even now that the worthy ba- 


ronet would propose a declaratory resolue | 
tion, on which to found his present mo- 
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tion; or, perhaps, indeed, then the mo- 


tion now made need not follow, as the re- 
lease of Jones must be the immediate con- 
sequence of the House agreeing in the re- 
solution. He confessed that, even then, 
he for one would vote against the resolu- 
tion, as tending to deprive the House of a 
privilege, which it had enjoyed for above 
$00 years—that of guarding its dignity 
inst libels. 

‘Lord A. Hamilton highly panegyrized 
the character of the worthy baronet, who 
brought forward this question, to no part 
of whose conduct in that House, or else- 
where, was it possible to attribute any 
personal or selfish motive. But while he 
bore full testimony to the hon. bart.’s 
rectitude, he could not concur in the opi- 
nion he had advanced, that that House did 
not possess a privilege, which he found to 
have been so long exercised, and to have 
been uniformly recognized by all the 
courts oflaw. The court of King’s Bench 
was known to have interfered with a sa- 
cred privilege which materially interested 
that House, namely, the right of election ; 
and to act in contradiction to the deci- 
sion of a committee of that House, upon 
questions connected with such right; and 
was it to be supposed that the same court 
would hesitate to interfere with the exer- 
cise of the privilege under discussion, if 
such interference were conformable to 
law. Under these impressions, and from 
these considerations, he felt himself bound 
to vote against the worthy baronet’s mo- 
tion. . 

The Attorney General contended, that 
the two cases quoted by the hon. baronet 
since the Revolution, and particularly that 


with regard to Knollys, who claimed to be’ 


earl of Banbury, had no analogy to the 
question at issue, for in neither of these 
cases could any contempt of the authority 
of either Honse of parliament be fairly 
made out. Indeed, the words of chief 
justice Holt before the House of Lords 
fully justified this assertion in the case of 
Knollys; but if that House did not possess 
the right of committing any person for a 
contempt or breach of its privileges, the 
way was clear for trying the legality of 
its exercise, by moving for a habeas cor- 
pus on the part of any person so com- 
mitted. The court of King’s Bench, upon 
such a motion, would first be called upon 
to decide as to the right, and he should 
have no doubt as to its decision, because 
he had no doubt as to the right. That 
court must, in fact, fee] that it was no 


[13 


more warranted to interfere with the right 
of that House to commit for contempt, 
than with the right of the court of Com- 
mon Pleas, or of any other court. In 
fact, the question to which this discussion 
referred had been brought into a court of 
law, in the case of Crosby, the lord mayor 
of London, for obstructing a messenger of 
that House in the execution of its order. 
There, although the lord mayor was a 
member of the House, he was committed 
—not, however, as a member, but for the 
obstruction alluded to as a municipal of- 
ficer, and on an application for a writ of 
habeas corpus the court.of Common Pleas 
decided, that it could not interfere with 
the exercise of a right which belonged to 
that House. The hon: bart. had thought 
proper to quote the observations of sir F. 
Norton, comparing “ the Resolutions of 
that House to the resolutions of a set of 
drunken porters at an alehouse,”’ and like- 
ened its privileges to the bye-laws of a 
corporation. ow he wished to know 
where the hon. bart. could find an in- 
stance where any corporation possessed 
the right by a bye-law, to arrest one of 
its officers at a distance, as that House had 
done, with regard to the lord mayor in 
the instance alluded to. But, returning to 


the decision of the court of €ommon pleas, 


the learned gentleman read an extract 
from the words of lord chief justice De 
Grey, upon pronouncing that decision, 
which included a quotation from Coke’s 
Institutes, stating, that the right in ques- 
tion was legal, because it was necessary— 
that the privilege of that House to commit 
persons in certain cases, was a part of the 
law of the land—thatin such cases, its ad- 
judication was conviction, and its seri- 
tence execution—and that no court was 
entitled to interfere with the execution of 
another. As to the words of the warrant 
of committal “ during the pleasure of the 
House”’ so particularly dwelt upon by the 
hon: bart., these words were also the sub- 
ject of considerable discussion in the case 
of Crosby, but the result was, that the 

were found to have been those usual in all 
similar cases, and so had been decided to 
be correct. There were- many other 
cases, which he could cite to shew the 


indisputable right of that and of the other - 


House of parliament to commit for any 

contempt or breach of their privileges; 

But he thought it hardly necessary to 

mention any more, as the sentiment of 

the House appeared almost unanimous 

against the hon. bart.’s motion. He would 
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not, therefore, trespass upon the attention 
of the House further than by alluding to 
the case of Flower, who was committed 
by the House of Lords for contempt. The 
opinions of lord Kenyon and Mr. justice 
Grose, delivered upon the application in 
thai case for awrit of habeas corpus to 
the court of King’s Bench appeared to him 
quite conclusive, as to the right of com- 
mitial in cases of this nature. 

Mr. Creevey declared his inability to 
concur in the sentiments of his hon. friend 
who originated this discussion ; for in his 
opinion, the right of committal in such 
cases as had been referred to, justly and 
necessarily belonged to that House. In- 
- deed, it was highly essential to the per- 

formance of its duty. He quoted the 
case of lord Strafford, when by gross mis- 
representations and the most libellous pub- 
lications, such a degree of outcry and 
odium was excited against the minority, 
(among whom was Selden), who opposed 
the infamous bill against that nobleman, 
in order to shew, that such a power was 
necessary to maintain the authority and 
independence of that House. Recollect- 
ing the treatment of that minority, and 
comparing it with the conduct for which 
they were so abused, he should always 
feel himself bound to resist those who 
_ should by libels or other means attempt 
to excite popular vengeance against. any 
individual or any number of individuals 
for their conduct in that House. There- 
fore, although he felt disposed to vote for 
the liberation of John Gale Jones, he 
could not agree to the proposition as 
_ founded on the general doctrines laid 
down by his hon. friend. 

Lord Folkestone vindicated the statement 
of his hon. friend from the disingenuous 
manner in which the learned gent. (the 
Attorney General) had applied some of 
the cases and authorities of which his hon. 
friend had in his very able Argument, 
happened to make use. It must be in the 
recollection of the House, that when his 
hon. friend alluded to. the comparisoube- 
tween the resolutions of that House and of 
a set of drunken porters in an alehouse, 
he only quoted the words of a grave and 
well known authority. Therefore, his 


hon. friend had not been fairly interpreted 
by the learned gentleman. Indced the 
interpretation had been equally unfair 
with regard to his hon. friend’s allusion to 
the bye laws of a corporation as compared 
with the privileges of that House. But 
the eloquent and forcible address of his 


it tothe whole extent. Indeed, he 


hon, friend was not to be easily answered; 


and therefore it was not fairly met by the 
hon. and learned gent. His hon. friend’s 
position was simply this, that that House 
did not possess a legitimate right to com- 
mit in a case of this nature—[Here there 
was some cry of question! question !}< 
The noble lord observed, that it might 
perhaps not be pleasing to some gentle- 
men to enter into any argument upon this 
case ; but he could not help thinking it 
rather ungracious in any gentleman to dis- 
play that feeling, when it was considered 
that the discussion related to the impri- 
sonment of an English subject for an in: 


| definite period and for an undefined of. 


fence. Upon such a subject he thought 
it his duty, before he should make up his 
mind, carefully to examine the Journals. 
He had done so, and entirely concurred 
with his hon. friend (Mr. Creevey) in 
the expression of regret, that the motion 
was so framed that he could not support 

found 
no precedents for the exercise of this right 
of committal on the part of the House at a 
very early period ; the practice was not of 
long duration ; but so far from the fact 
being as stated by a learned gent. (Mr. 
Wynne), that there were no libellous pub- 
lications punished by that House, pre- 
vious to the Long Parliament, that he 
found the case of Hall, who was committed 
for a libel, 1580. This Hall, was, indeed, 
a member, and expelled the House, be- 
cause he would not retract his book, and 
the book itself burned, by order of the 
House. 

As to the power now claimed, the 
House appeared to have derived it from 
precedents in the time of the civil wars ; 
but yet even then the instances of its 
being exercised were uncertain, and dif- 
fering from each cther in the various 
modes of offence, of proceedings thereon, 
and of punishments. They ought there- 
fore to be very cautiously taken for pre- 
cedents. The House ought also to recol- 
lect, that though at the time alluded to, 
their predecessors had assumed almost the 
whole executive power of the govern- 
ment : they however proceeded with more 
deliberation ever then, than they did 
now, for they were wont to refer the con- 
sideration of the offences to a committee 
of privileges, andrhave a formal opinion 
thereon before they committed the per- 
son, and when they did commit any one, 
it was only to be proceeded against in 
due course of law. . It should be recol- 
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jected too, that at the close of the last 
century, it was decreed, that all alleged 
libels against that House should. be re- 
ferred to the examination of a committee 
of privileges, before any decision was pro- 
_ nounced upon them by the House. ‘This 
solemn course was, however, of late years 
dispensed with, and the House determined 
for itself with a promptitude that was too 
liable to error, and too likely to be influ- 
enced by passion. The revival of the for- 
mer, and the better course of proceeding, 
seemed therefore desirable. As to the 
reference of libels on the House to the 
attorney general for prosecution, he did 
not mean to question its propriety ; but 
would maintain that the House was com- 
petent, by its own authority, to punish 
any contempt or interruption of its pro- 
ceedings. He denied, however, that the 
publication of a libel was to be regarded 
asacontempt. For, if a libel and a con- 
tempt of court were held to be tantamount, 
how came Hart and White to be brought 
to trial, for a libel upon the court of King’s 
Bench. Ifa libel were tantamount toa 
contempt of court, the court could un- 
questionably have committed these men 
at once, without atrial. The noble lord 
concluded, with expressing his disposition 
to vote for the liberation of Mr. Jones, 
although he could not go the whole length 
of his hon. friend’s proposition. 

_ The Solicitor General observed that the 
question was now reduced to,.a much 
smaller point than it was at first presented, 
since the supporters of the motion- had ex- 
plicitly abandoned the principle originally 
maintamed, thatthe House had no right to 
commit any person but their own mem- 


bers, in any case whatever. ‘This was the 


principle for which the hon. baronet had 
contended, and for the support of which, 
every argument used by him was directed. 
The noble lord, who spoke on his side, had, 
nevertheless, declared himself of a directly 
contrary opinion, and acknowledged that 
the exercise of the right was consonant 
with the law of parliament and the 
law of the land. The question then 
was, whether this was a case.of con- 
tempt or not ? That is to say, whether this 
person, convicted on-his own confession by 
the unanimous vote of the House, of a gross 
breach of privilege; (which contained in 
itself a gross and scandalous contempt,) 
and punished for his offence-in the way 
that appeared most fitting to the House, 
was guilty or not ? far‘as the present 
practice could betraced, it was found to be 


legal and constitutional, and he could there- 
fore see no objection to its exercise. It 
was open to Jones to apply by the other 
mode, that of petition, and he (the Solicitor 
general) might agree to his discharge in 
this way, the next moment after dispos- 
ing of the question as it now stood; but 
he would not, and he trusted the House 
would not, relax now, after hearing the 
kind of arguments adduced by the hon. 
baronet. Ifthey did, what would be the 
consequence ! It would be said, that they 
yielded, because they doubted their own 
right : that when it came to be questioned, 
they were glad to compromise the matter 
by liberating the individual. On these 
grounds, he must give his vote against the 
motion, and he called on the House to 
pause before they adopted a course which 
would subject them to much misrepresen- 
tation. 
Mr. Sheridan had heard a great deal 
during the whole night, of cases in the 
earlier periods of Has 2 ol in the reigns 
of the ‘Tudors and the Planiagenets: and 
of the Henries, and the Edwards ; before 
the Reformation, and previous and subse 
quent to the Revolution—now he wished 
to draw the attention of the House to one 
simple and obvious case—the case’ of Mr. 
John Gale Jones. It had been said by the 
hon. and learned gent. who had just.sat 
down, that it would be wrong to think of 
releasing Mr. Jones, on account of the 
principles contained in the speech of the 
honourable baronet, lest the act of libera- 
tion might seem a consequence of the 
doctrine, or a concession to its validity. 
Now he should certainly vote for the re- 
lease of Mr. Jones, but be should not do it 
by any means on the principles contained 
in the honourable baronet’s speech ; and 
he did not see indeed what the abstract 
arguments of that speech had to do with 
the actual liberation of Mr. Jones. Wh 
should he be sacrificed to a theory -wit 
which he had no concern? Why should 
he fall an unwilling martyr to doctrines, 
which he never propagated, nor perhaps 
ever entertained ? Did he ever say, with 
the hon. bart. that the House had no jue 
risdiction over any persons except its OwB 
members ? To this.indeed, and to this in 
its full-extent, went the arguments of the 
hon. baronet. It was in. vain to deny-it. 
What! said he, condemn a man without 


a trial, examination, or. the. intervention . 


of a jury—imprison a British subjectiwith+ 
out. the-verdict of his peers ! : This wasin- 
deed, the whole tenor of -his speech, but 
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' with such tenor the motion under consi- 
deration ‘had nothing whatever to do; _ it 
merely went to propose the release of Mr. 
Jones, in consequence of his having been 
confined long enough for the offence he 
had committed. With regard to the ge- 
neral doctrines of the hon. baronet upon 
this occasion, he confessed, that he could 
not subscribe to them. Indeed, there were 
some of them which he heard with surprize 
—When the hon. baronet in talking of 
that House described it as the inferior 
branch of the legislature, he really must 
suppose from the hon. baronet’s principles, 

that he must have made a slip. What, 

that that House which contained the re- 
presentation of the people, even such as it 
was, should be set down by the hon. bart. 
as the inferior branch of the legislature ? 
if the House were reformed, no doubt it 

_would be so much the better, but whether 
or not, made no difference as to the de- 
scription which the hon. baronet gaye of 
it, he must believe, by mistake. 

The hon. baronet recommended a re- 
ference to the attorney general to prose- 
cute for any libel upon that House, in pre- 
ference to the course which had been pur- 
sued in the case under consideration. But 
on this point he differed decidedly from 
the honourable baronet. This was a prac- 
tice he never could give his sanction to; 
and by the adoption of which, he had no 
hesitation in saying he thought the House 
would be dishonoured. It never could 
delegate into any other hands than its 
own, the maintenance of its privileges, 
without a degradation of its dignity and a 
dereliction of its duty. He well knew the 
consequence of confiding such a trust into 
the hands of an attorney-general. He 
knew it from experience. He had once 
the honour of being appointed chairman 
of a committee appointed expressly in 
order to ascertain who was the author of 
a certain gross and scandalous libel against 
the dignity of that House. The libel 
proved to be the production of Mr. Reeves, 
a friend of his own, for whom he felt a 
very high degree of personal respect, and 

-went the length of stating, that the mo- 
narch was the chief prop and strength of the 
constitution, the root and trunk on which 
its vigour depended, and which might re- 
main fresh and vigorous, though even the 
other members of the legislature,—the 
branches, were demolished. This he in 
the House had moved to be a gross and 
scandalous libel, and was proceeding to 
take further steps in consequence, when 


one of the gentlemen opposite thoughs ; 


proper to suggest, that the further prose. 
cution should be handed over to his Ma: 
jesty’s attorney general. The suggestion 
was unfortunately adopted, and the author 
of what had been unanimously condemned 
in the House asa gross and scandalous 
libel, was acquitted in the court. below, 
This was the consequence of transmitting 
the defence of their insulted privileges 
into the hands of an attorney general, 
The recollection of this case, which could 
never escape his memory, held out no‘ins 
ducement to that House, in his mind, to 
transfer to any court the preservation of its 
privileges and dignity. No, he would 
rather prefer the increase of their own in- 
disputable right to guard against and pu- 
nish the violation of their own undoubted 
privileges.—But, as to the nature of the 
offence committed by Jones, and the im- 
prisonment he had suffered in conse- 
quence, he must again express his hopes 
that gentlemen, who seemed disposed to 
release him, would not allow that disposi- 
tion to be affected, by coupling his case 
with any argument advanced hy the ho- 
nourable baronet. The offence of Mr. 
Jones ought to be candidly considered, 
and the extent of the punishment regu- 
lated by the merits of the case. What 


then in reality was the nature of this ofs 


fence, of which it seemed he was unanis 
mously considered guilty, though now, 
indeed, the entire feeling of the House a 
peared in his favour, provided he could be 
abstracted from the arguments by which 
the motion had been preceded? Why, he 
had merely proposed as a subject to be 
mooted at a debating society, whether 
certain conduct of two members of that 
House had been or had not been offensive 
to the liberty of the press; and in case 
of condemnation, which had been most 
criminal. . Now this was a question pro- 
arse merely to be discussed at the de- 
ate of an evening society. He begged 
gentlemen to consider how far this case 
then was worthy of serious attention, 
much less deserving of severe punish- 
ment. For himself, he was free to say, 
that he hated all extremes. While he 
differed from the honourable baronet’s 
doctrine, that that House had no right to 
commit any person but one of its own 


members, for any attack upon its privi- 
leges, he could not, on the other hand, 
agree with the principle laid down by the 
new Teller of the Exchequer, when he 
the case of 


originally brought forwar 


Jones, 
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Jones. ‘To:have heard the opening of the 
accuser, one would have thought it a case 
avated in the extreme :-—*“ Read me,” 
says the hon. member for Cambridgeshire, 
tarning to the clerk, (he is not now, in- 
deed, member for Cambridgeshire, said 
Mr. Sheridan, and I hope, for the honour 
of the people of England he will never 
again be returned to this House by any 
portion of that people) « Read me a cer- 
tain page of a certain chapter in the bill 
of rights.” :Now the passage which he 
had desired ey to be read, 
merely directed that no proceeding of 
that House should be questioned in any 
court or place out of : nar Was this 
meant to bar all public discussion, all 
consideration of politics out of parlia- 
ment? Unless it meant this, it could mean 
nothing; it must prevent the publication 
of any report of any of their proceedings ; 
it must carry the order to its utmost ex- 
tremity. Now to prove how conveniently 
this principle might be occasionally re- 
laxed, he would merely state the contents 
of a requisition which an hon. baronet 
had just shewn him, as having been served 
on him, requiring his attendance at a court 
of common council—he did not think it 
would be disorderly to mention the name 
of the hon. gentleman, not certainly as a 
member of that House, but as an alder- 
man—he was a very constitutional man; it 
was sir William Curtis: The requisition 
desired his attendance at a court of com- 
mon council to “ consider of the prodigal 
and profligate expenditure of the public 
money by the House of Commons, in the 
late grant of an annuity of 2,000/. a-year 
to lord Wellington.”? Now if the bill of 
rights was to be so closely adhered to in 
every case, why was such a notice as this 
made.public with impunity? What! shall 
that House thunder its vengeance to batter 
down a poor debating club, when it would 
not dare to raise its arm against a wealthy 
corporation? If this distinction was to be 
practised and endured, let there be an end 
then of all that. gives our constitution 
value—repress all. discussion — prohibit 
any county meetings—silence every con- 
troul over public men on the part of the 
people,—-and by that act deprive parlia- 
ment of the great. stimulus by which it is 
forced to do its duty. If this principle of 
the bill of rights was to be acted on at all, 
common justice required that its extension 
should be general ; and if that were once 
the case, they would rob the people of 
their only consolation. under suffering— 
VOL. XVI. 
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their best prop and champion—their chief 
resource under all the miseries of misrule 
and misgovernment,—a free press. An 
attempt of that description had been made 
some time since. He had not then the 
honour of a seat in that.House, but it was 
at the close of the American war that the 


experiment was tried. Lord North at- 


tempted to exclude the public from the 
House of Commons; he had the power, 
and exercised it for above a session and a 
half. What was the consequence? ever 
county had its parliament, and every vil- 
lage in the empire its delegates: clubs as- 
sembled, and societies sprung up for the 
discussion of their rights, and the examin- 
ation of their grievances. The result 
however was, that the minister seeing his 
mistake, restored the usual opportunity of 
communication between the people and 
their representatives. Ifhe had not done 
so, what might have been the conse- 
quence ? He remembered well that much 
mischief was apprehended, but the danger 
was dissipated by the restoration of that 
freedom which was the most effectual foe 
to.danger. Therefore he saw with pain 
every act of hostility against the freedom 
of the press, particularly at the present 
crisis. The House ought not at such a 
period to betray any thing like that hos- 
tility. It was inconsistent with the safety 
of the country, and peculiarly so with 
their own interest. But in the case under 
consideration their interest, their princi- 
ples, and their pride should restrain the 
House from engaging in such conduct. 
There was something so silly, so small, so 
ignominous in the contest in which the 
House was involved, that he could not 
think of it without pain, and therefore 
must feel anxious to rescue it from its 
warfare with the British Forum. Upon 
these grounds he would take leave te 
move an Amendment, that John Gale 
Jones should be discharged in consequence: 
of the contrition he had expressed for his 
offence against the privileges of the House, 
and the period he had been imprisoned in 
Newgate. The right hon. gentleman ex- 
pressed a wish to know from the chair, 
whether this mode of applying for the 
discharge of Jones, or his own application 
by petition, was the more regular or ordi- 
hary course in such cases? 

The Amendment having been delivered 
to the Speaker, he observed in reply to 
the inquiry of Mr. Sheridan, that an ap- 
plication to the House by petition from 


the prisoner, would be more consonant te 
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the ordinary mode of proceeding in such 
cases.—The Amendment being read, 

The Chancellor of the Exchequer said, 
that he could not agree either with the 
original motion, or the amendment. In 
the first imstance, the argument of the 
hon. baronet had altogether failed ; it had 
been shewn in the course of the debate. 
to have been wholly unfounded : a noble 
lord (Folkestone) had taken great pains 
and mainifested no inconsiderable pertion 
of ingenuity in reconciling the statements 
of the honourable baronet, with princi- 
ples which those statements went to upset. 
It had, however, been admitted, even by 
that noble lord, that that House had aright 
of committal in cases of contempt, and 
that one concession, immoveably founded 
as it certainly was, at once went to the 
root of the whole argument of the hon. 
baronet. It had beensaid by a right hon. 
gent. (Mr. Sheridan), that Mr. Gale Jones 
was not to be made a martyr to the mode 
of reasoning adopted by the hon. baronet. 
But he would ask if the House was to sa- 
crifice their sense of their own dignity to 
principles which they utterly denounced ? 
He could not see why the House should 
be called upon on the very day on which 
they had heard a doctrine avowed that 
went to the existence of their privileges, 
to discharge a person whom they had una- 
nimously declared as guilty of a breach of 
their privileges. The right hon. gent. 
had reasoned as if every attempt on the 
part of the House to assert their privileges 
must necessarily involve them in discredit, 
and put them in a situation out of which 
they were unable to deliver. themselves 
with either address or dignity.—Yet it 
appeared, that when the right hon. gent. 
had preferred an accusation himself it ne- 


_ cessarily became important ; then to be 


sure it originated in sound reason, and was 
deservedly matter of grave consideration. 
It appeared, however, from the result, 
that a jury of dispassionate men, happily 
removed from the resistless influence of 
the right hon. gent.’s eloquence, had pro- 
nounced Mr. Reeves not guilty of that 
atrocious libel which the right hon. gent. 
in the vehemence of his eloquence had 
attributed to him. If, then, the House 
never: came. -well out of such causes, the 
instance mentioned by the right hon. gent. 
in which that gentleman was himself the 
mover, was certainly one of the aptest 


illustrations of the truth of that assertion. 


He thought that the House should be ex- 


“tremely cautious in admitting 
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of any new doctrine, without tracing that. 
doctrine to its source. The corporation. 
of the city of London had been confound- _ 
ed with a spouting club—the one’ was: a: 
legal. constitutional corporate body, and: 
the other was utterly unknown—it was. 
nothing. He had no hesitation in saying 
that that House ought to pause before it: 
would interfere with the legal exercise of 
a constitutional body. They were cons: 
vened by legal authority—they met to 
exercise a constitutional right—to petition 
parliament, and in that petition to coms 
ment upon the proceedings of their con- 
stituents, so that the analogy did not at all: 
hold. He called upon the House to weigh 
well the consequences of making the case 
of Mr. Gale Jones a precedent—and a 
recedent it must be if hitherto the uni- 
in practice was that every offender 
should, previous to his enlargement, send 
in an humble petition to that House; ac- 
knowledging his offence and avowing his 
contrition ; and if, in the present instance, 
Mr. Gale Jones should be absolved from. 
that hitherto indispensable preliminary, 
Some stress had been laid upon the ex- 
pressions of contrition made use of by 
Mr. Gale Jones at the bar ; but such ex- 
pressions had been made previous to his 
commitment. The House agreed, after 
that confession unanimously, to commit 
him ; therefore, some subsequent acknow- 
ledgment was necessary; at the same 
time, he had no hesitation in saying, as 
far as he himself was individually cone. 
cerned,that if the person in question should, 
according to the ordinary and regular 
course, submit his acknowledgments to the 
House in the shape of a humble petition, 
he (the Chancellor of the Exchequer) 
should be the first to accede to any pro- 
position for his enlargement ; but if that 
individual should be so ill advised, as to 
refuse such acknowledgment, the House 
in his opinion could: not enlarge that per- 
son without a compromise of its dignity. 
Mr. Sheridan in explanation said, that 
he had distinctly stated that that House had 
pronounced the Pamphlet of Mr. Reeves to 
be a gross, scandalous, and malicious libel. 
Earl Temple, if he could not concur in 
the motion of the hon. baronet, should 
not consent to the attainment of the 
same object by a side wind, in —_— 
to the amendment. He thought t 


finement already suffered by the indivi- 
dual. asufficient punishment for his offence ; 
but would not consent to his discharge till 


he should by a petition express contrition 


econ- 
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forhisoflence.. The Bill of Rights was not 
intended to prevent constitutional meet- 
ings, legally convened for discussing the 
‘conduct of public men. But he could 
not consider self-called meetings as en- 
titled to the same consideration as corpora- 
tion meetings, or county meetings legally 
convened by the Sheriffs. He should 
therefore vote against the original motion 
and against the amendment, at the same 
time distinctly stating, that if a petition 
were to be presented, he should vote for 
the discharge of the individual. 

Mr. Whitbread was sorry that the hon. 
baronet had brought forward his motion 
in a shape, which, whatever way it should 
‘be decided, would not attain his object. 
‘He could not but agree that the House 
had the right to commit persons fora breach 
of its privileges; but he must also add, 


that in his opinion that House very seldom’ 


got well out of such proceedings. it was 
clear that the honourable baronet had 
gone the whole length of denying that the 
House had the right to commit any per- 
sun, but one of its own members ;_ for he 
had put his argument in the form of a syl- 
logism ; a court of record only had such 
a power of commitment ; that House was 
not a court of record, therefore that House 
had no such right of commitment. He 
should therefore vote for the amendment. 

Mr. C. W. Wynn declared his intention 
to vote for amendment, because he thought 
-the confinement already suffered sufficient 
as a punishment for the offence. 

Sir F. Burdett replied-to the various ar- 
‘guments which had been urged against 
his motion. He had endeavoured to guard 
against the confounding the simple propo- 
sition, which he had stated, with the ex- 
ercise of the inquisitorial functions of that 
House. He could never have had it in 
idea to assert, that the House had not the 
power, in the exercise of its constitutional 
functions, to remove nuisances, that is, 
obstructions to judgment, a power which 
every magistrate possessed. ~All courts 
had that right, because without it they 
‘could not proceed in the administration 
of justice. What was thelegal meaning 
of contempt? That which throws ob- 
structions in the way of the proceedings 
of any court, is a contempt of that court ; 
‘therefore the privilege of the court in such 
‘instange was the right of removing such 
obstruction ; but how were the proceedings 
of that House affected, or. at least obstruct- 
ed, by alibel ? Did it follow that, because 


it could commit for direct obstruction, 


it could likewise imprison for constructive 
contempt ? The former wasa power ne- 
cessary for the performance of its consti- 
tutional functions,and had not been denied 
by him. But he did deny that they had 
legally the power to call a man to their 
bar for the purpose of charging him with 
an offence, and then to inflict upon him 
imprisonment, the highest punishment, 
not Capital, recognised by the law of this 
land. In doing this, the House appeared 
to him to have greatly transcended its con- 
stitutional prerogatives. . The hon. bart. 
then proceeded to review the cases that 
had been adverted to in the course of the 
discussion, and the comments made upon 
them. He shewed that not one of them 
applied to the case under consideration, 
If any hon. member could shew to him 
that such a prerogative was necessary to 
the constitutional functions of parliament, 
he would submit. They had already 
abandoned all the privileges which were 
formerly thought necesary for them, be- 
cause they had been found obstructions 
to justice, and they now retained only 
freedom of speech and from arrest. He 
had hoped that the learned gentlemen 
opposite, those luminaries of the law, 
would have thrown more light upon the 
subject ; but the only case they had pro- 
duced, that of Ferrars, in the reign of 
Henry VIII,went to shew that the House in 
such cases had no separate authority. 
the learned gentlemen had mistaken all 
his cases, and misconceived the object for 
which he had cited them, and the argu- 
ments with which he urged them. But 
the hon. and learned gent. (the attorne 

general) had not been able to shew that it 
was consistent with the law of England 
—that law, which, according to Plowden, 


was founded upon pure reason—that an 


English subject ought to be questioned 
twice for the same offence. ‘The cases 
he had. cited, he referred to only as illus- 
trative of his argument, and in order to 
shew, by the well digested and able paper 
of the Judges in the case of Bridgeman and 
Holt, that the judges acknowledged no 
legal tribunal in this kingdom but the 
courts established by the law of the land. 
The lex parliamentaria that had been so 
much talked of, was binding upon their 
own members, but not upon others. It 
did not give that House a power, not pos- 


sessed by the Sovereign—the power of | 


committing a person for an offence cog- 
nisable by the legal tribunals. What was 
the answer of chief justice Morten to Ed- 
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ward the Fourth, when asked by that 
monarch “whether he could arrest a 

articular person”, No, Sire; that would 
be an act for which you could not be 
questioned,and the party, if aggrieved could 
have no redress ; you must make an arrest 
by an officer who will be responsible for 
the consequences.” It was likewise a 
most material objection against this right 
claimed by the House, that they could 
not proportion the punishment to the 
offence ; as an individual may,by possibi- 
lity, be confined seven years, or only five 
minutes, if a dissolution was to take place. 
Much had been said of the dignity of that 


~ House ; but if dignity was to be measured 


and supported by punishment, Jack Ketch 
must have more dignity than any other 
individual .in the kingdom. strong 
powers were to be given any where, he 
should prefer giving them to the King. 
He had ever been an enemy to the ex- 
ercise of arbitrary power in any quarter, 
and on thesame grounds was led to op- 
pose what he looked upon as an usurpa- 
tion of an unconstitutional and arbitrary 
power on the part of that House. 

The Amendment was then negatived 
without a division ? but upon the original 
motion the House divided—For it, 14— 
Against it, 153—Majority, 139. © 

{Stave Trape.}] Mr. Brougham rose to 
make his promised motion for 1 of 
the correspondence between the foreign 
secretary and the ministers of foreign 
powers, resident in London, upon the sub- 
ject ot the abolition of Slave Trade. ‘The 
hon. gent. requested the indulgence of 
the House while describing the object of 
his motion, and the nature of the papers 
he intented to move for. He disclaimed 
all sentiments of hostility to the present 
ministers as influencing him in the motion 
he was about to make. He then pro- 
ceeded to advert to the resolution of 1806, 
and Jamented that, as a general measure 
it should have proved so ineflicacious; 
more especially with respect to foreign 
powers. Sweden had carried on the 
Slave Trade in the island of St. Bartho- 
lomew; that island from its proximity 
to those of the West India islands belong- 
ing to us, afforded ample means for sup- 
porting an illicit trade in slaves with man 
of our colonies in that quarter. The Slave 


‘ Trade, with respect to Sweden, was 


mereiy a nominal trade, not exceeding 


_ ix or seven slaves a-year for that island. 


He trusted, however, that such facilities of 


‘mtercourse existed between the courts of 


PARL: DEBATES, 12, 1810.—«Slave Trade, 


Stockholm and London, ‘as that any evil 
resulting from the illicit trade at St. Bay. 
tholomew might be remedied. Next 
with respect to Portugal and Spain, their 
flags could not certainly be used to an 
great extent in protecting the illicit tradg, 
When he was at Lisbon in his Majesty’s 
service, he was astonished and concerned 
to find that from one district of Africa, 
there were annually exported to the Pon 
tuguese settlements in America, not less 
than from 15 to 16,000 slaves, and this he 
was then told amounted to but one half 
of the whole trade for Portugal. He 
trusted that our representations upon this 
head would be found to have had weight 
in the councils of Portugal ; as we might 
justly be supposed to have some influence 
in a country in the defence of which we 
had voted money forthe support of 30,000 
of its native troops. With respect to 
Spain——Spain he had no doubt. traded in 
slaves to the amount of nearly two thirds 
of the Slave Trade of Portugal ; the prin- 
cipal part of this trade as carried on by 
Spain, was carried on between Cuba and 
the Havannah; aid it was but too justly 
apprehended, that in the intercourse be- 
tween both the illicit trade was supported 
by landing the slaves upon the British 
isles. With respect to America—the 
Americans had abolished the Slave Trade, 
yet much of the illicit trade was carried 
on under the flag of Sweden; this was a 
topic peculiary interesting to the Ameri- 
cans, and the House had seen in the Ame- 
rican correspondence respecting Mr. Ers- 
kine, that they shewed their willingness 
to open a negociation upon this subject ; 
they had said that they could not make 
any concession affecting their right of so- 
vereignty, yet that, if their ships should 
be detected by our cruizers in that illicit 
trade, the owners of those ships would not 
make any representation to their govern- 
ment, in the violation of whose laws they 
had so suffered. He apologised to the 
House for the few observations he had 
taken the liberty to throw out, and con- 
cluded with moving, “ That an humble ad- 
dress be presented to his Majesty, pray- 
ing that he would be graciously ple 
to order, that there be laid before the 
House, copies of all communications made 
by his Majesty’s secretary of State for 
foreign affairs, to the ministers of foreign 
powers resident in London, with their ane 
swers thereunto.” 

Mr. Canning complimented the hon. 
gent. on the ability with which he had 
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ginted the subject. With regard to Por- 
tugal, the hon. gent. would find that 
every thing had been done to induce the 
Brazil government to concur In carrying 
the abolition into effect. But though no 
doubt Great Britain had reason to expect 
that the Portuguese government would 

y considerable. deference to its recom- 
mendation, yet it would be recollected 
that Great Britain had no-right to- dictate 
to that government. When the abolition 
had advanced so slowly in this enlightened 
country, with all the aid of popular feel- 
ing, and all the weight of the two great 
authorities (Mr. Pitt and Mr. Fox,) who 
concurred in this point, though hardly on 
any other. When this measure had been 
20 years in agitation here before it was 
carried, it could not reasonably be attri- 
buted to a want of zeal or humanity in the 
Portuguese government, which has re- 
moved to the very land of slavery, that it 
had not in the space of one year done any 
thing decisive. But he believed that when 
the papers should be produced, it. would 
be found that there was.an article in the 
treary with the Brazil government, pro- 
viding if not absolutely, at least much 
more eff-ctually for the gradual abolition 
than the article contained in the abortive 
treaty with America. With regard to 
Spain, the Slave Trade of which had per- 
haps been too highty estimated at two 
thirds of the amount of-the Portuguese 
trade, the hon. gent. would find that the 
object had not been neglected in that 
quarter. But if considerable management 
was necessary with respect to the Portu- 
guese government, the hon. gent. would 
be aware that yood management was also 
necessary with regard to that of Spaia. 
There was hardly time to enter into any 
stipulation with that government with res- 
pect to its colonial policy. But it would 
be found that the most earnest recom- 
mendation had been made to the Spamsh 
government, to take the subject into its 
most serious consideration. As to Swe- 
den, it would be found that no return 
could: be made to the address on that 
head—unless something had been done 
with that power since he had been in of- 
fice. His object, he confessed, had been 
to obtain from the different governments 
a distinct abolition of the trade—and not 
a convention to prevent an illicit trade by 
trade by the subjects of this country, 
under their flags. He confessed he 
had not been aware, tll. lately, that the 
ihcit trade in slaves by British subjects 
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had been carried on, to $0. great an extent 
under the Swedish, flag, As fan as Swe- 
den herself was-concerned, the advantage 
she herself derived from thiat trade: was 
certainly very: little--and he had heard 
with exireme regret that her flag had been 
lent to our own: traders to carry: on this 
commerce in direct defiance of the law. He 
suggested that some steps shonid 
be taken. by. the. legislature and the go 
vernment to suppress {bis gross 
ment of the law by British snbjrets) Wah 
regard to America, he dtiered ahogether 
from the hon. gent. as tu ihe mode of pro- 
ceeding with that government, although 
he perfectly agreed in all toe prmcipies 
he had siaied. The hon. geat. thought 
that America was anxious: for the aboli- 
tion. His information led hin to. a. con- 
trary conclusion. His: belief was thai the 
Americans had no inclination to abolish 
the trade effectually, and that they only 
wanted to take advantage of our abolition. 
Under that government it would be kept 
in mind that there was a greater slave por 
pulation than uader any other, and that 
the popular feeling would not therefore 
go so effectually along with its govern- 
ment in the abolition. The substance 
of the article in the abortive treaty to 
which he had alluded, was, that the two 
governments should mutuaily communi- 
cate to each other the steps taken to 
carry the abolition iuto eflect, which was 
hardly doing any thing. But the hon. 
gent. thought he saw from the correspen- 
dence some reason to think that there 
would be no serious opposition on the part 
of the American government to aa agree- 
ment permitiing the capture of their 
slave vesseis by our ¢erwzers; because 
as such vessels would be a: ting in oppo- 
sition to the Amerie:n law, they would 
have no ground of complaint to the Ame- 
rican government. But the hon. gent. 
had not read the correspondence with his 
usual accuracy. An agreement en this 
point was what they particularly objected 
to, as contrary to their sovereignty, al- 
though at the same time they had said that 
if the power of capture should be exer- 
cised, persons taken im an illicit trade 
could not be intitled to redress. But, in 
this, there was nothing hke a convention ; 
it was merely saying, that any one might 
kill an outlaw. If this country had legis- 
lated upon the idea of any such right of 
capture, the American government would 
certainly have complained; another con- 
sideration was, that this would be liable to 
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abuse.‘ The only way: of proceeding 
-would be by the admiralty, at their risk, 
‘giving directions to our cruizers, or rather 
‘privateers, But what assurance could 


there be, that this discretion ‘given to 


privateers, would not be abused; and 
when vessels were found to have been im- 
properly seized ‘under such a system, to 
what perpetual complaints would it not 
give rise. There must also be a recipro- 
city in the conduct of the system, and the 
American privateers would be let loose ; 
and under the pretence of seizing slave- 
ships might be an intolerable annoyance 
to our whole trade. He did not say they 
would actually do this: but certainly the 
experiment would be most dangerous. 
Nothing could be done upon a ground 
like this. In all the principles and objects 
of the hon. gent., he most perfectly 
— He had only risen for the pur- 
of briefly stating the principles upon 
which he had acted, with reference to 
this subject, when in office. He concluded 
by seconding the motion. 

Mr. Stephen wished that his hon. friend 
had not thought it necessary to preface 
his motion with any remarks, but had 
spared his observations till the production 
of the papers. But asthe American go- 
vernment had been represented as un- 
friendly to the abolition,he was anxious to 
say a few words on that point. There 
was a great deal of slave population in 
America ; but still there was evidence to 
shew, that the American government was 
as friendly to the abolition as it could be, 
in consistency with a due regard to popu- 
lar feeling. To prove this Mr. Stephen 
that a slave ship had been 
brought in by a: British cruizer, and con- 
demnation applied for in the prize court. 
It turned out that the ship was American 
property, and there was no doubt but she 
must be restored. Mr. Monro, the Ame- 
rican minister, stated at that time, that the 
American government wished to give no 
protection to the claimant; but if the ship 
was to be restored then he claimed her for 
the government, on account of her carry- 
ing on a trade contrary tothe law. He 
also instanced another case of the same 
kind. Among the commissioners under 
the treaty the majority were Americans, 
and consequently almost all the disputed 
points were carried in their favour; but 
when a claim was made fora slave ship it 
wasrejected with indignation. These things 
went to prove the Amerieans were not un- 


friewdly to the abolition. He thought that 
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a distinction might be made between the 
slave trade and other branches of comi 
merce, and an arrangement made on that 
particular point; but the article in the 
abortive treaty could never have answered 
any very good purpose. It ought to’be 
kept in view, however, that at that time 
the slave trade had not been altogether 
abolished. He believed that there was a 
disposition in the American government 
to concur in this object, and he thought it 
but just to state that opinion. ; 
Mr. Brougham was aware, that. in order 
to effect the object, there must be some 
arrangement with America, because other. 
wise, there could be no proceedings in the 
prize courts ; but what ¥ submitted was, 
that there appeared in the correspondence 
a disposition in the American government 
to concede so far as to afford hopes, that 
some arrangement might be made on this 
particular point. The right hon. gent. in 
his opinion had dvalt harshly with the 
American government. They had given 
proof of their disposition to abolish the 
slave trade. It ought to be recollected 
that they had set us the example of aboli- 
tion, a pretty strong proof that they were 
sincerely anxious for the success of the 
measure. And yet the right honour. 
able gentleman had said—and so grave 
and serious a charge had seldom been so 
lightly made, that the only object of the 
Americans was to get possession of a part 
of our slave trade! He did not believe that 
this was the case; and if he had believed it, 
he would have been cautious how he 
stated it. He would humbly recommend 
to the right hon. gent., who had so lately 
been secretary of state for foreign affairs, 
and might, perhaps, be very soon called 
to that office again, to be cautious how 
he preferred so grave and serious a charge. 
Mr. Barham had always been of opi- 
nion, that unless the trade was abolished 
by other governments it would soon re- 
vive in our own Colonies. It was only by 
treaty with other powers that the trade 
could be effectually abolished. oP 
Mr. Wilberforce expressed his great sa- 
tisfaction that whatever little differences 
there might be on minor points, there was 
one universal concurrence in the desire to 
carry the object of abolition into complete 
effect. On that object he himself, and 
those wha had taken a particular interest 
in the measure, had constantly kept their 
eyes fixed. He thought the right hon. 
gent. (Mr. Canning) had gone too far 
when he said that the American govertt- 
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twas unfriendly to the abolition. It 
had been well stated by his hon. friend 
(Brougham) who had out of the House 
done so much for the cause, and who now 
exercised his great talents in its favour in 
the House—that the American govern- 
ment had been before us in the abolition. 
There was, he firmly believed, a general 
disposition in America to abolish this 
trafic—and it ought to be remembered 
that they had done more than ourselves 
on this subject; for a great many of the 
slaves there had been emancipated—a 
most favourable omen of their future exer- 
tions in the cause. He hoped the atten- 
tion of the House would be fixed upon 
this great object, and the great benefits 
which it was calculated to confer on hu- 
man nature. 

The motions were then agreed to. 


HOUSE OF COMMONS. 
Wednesday, March 14. 


{Orpnance Estimates.] -The House 
having resolved into a Committee of 
supply, 

Mr. Ashley , without any prefa- 
ratory observations, stated to the Com- 
mittee, that the total saving on the ord- 
nance estimates for this year, amounted 
to nearly one million and a half ;—under 
the head of ordinaries, there would be 
found to be an excess for this year, 
amounting to 7,000/.;—but under the 
head of extraordinaries, there would be 
found to be a diminution of ‘charge, 
amounting to 1,140,000/. ;—and under the 
head of unprovided, there would appear 
a diminution of 352,2091. ;—so that the 
total saving under these two heads of ex- 
traordinaries and unprovided would con- 
sist of a diminution of expence, amounting 
to 1,492,209/.;—and the total sum he 
meant now to call upon the Committee to 
vote for the ordnance service of the cur- 
rent year, for the United Kingdom. 
amounted to 3,819,466/. The saving under 
the head of extraordinaries arose from 
various causes. There was a reduction 
from the annual charge of the foreign 
service, of 200,000/. There was alsoa 
saving in works and repairs of 260,000/. 
There would be found a further saving of 
60,0001. by the reduction of draught 
horses ; and by a diminution of the num- 
ber of depots, there was an. additional 
saving of 100,000/. With respect to the 
estimates for the ordnance in Ireland, 
there would be found generally to.be a 


saving of. 123,000l. and under the head 
of new works, would be found a further 
saving of 17,000/. The hon, gent. con- 
cluded with'moving. “ That it is the opi- 
nion of the Committee that a sum not ex- 
ceeding 3,819,466/. be granted to his 
Majesty towards defraying the ordnance 
estimates for the current year.” 
Mr. Calcraft rose and said, he was not 
surprised that the hon. gent. had been so 
brief upon the subject ; but he must request 
the patience of the Committee, while he 
deviated from the example which had 
been given, and went a little more into 
detail. He found, in looking over the 
papers which he held in his hand, a re- 
duction of 100,000I. from the last year’s 
expence, and so far as such a reduction 
could be proved to be real, he was willing 
to allow the hon. gent. due praise. ‘This 
reduction had been made in the expence 
for saltpetre, and in those charges which | 
were termed ‘ unprovided,’ a phrase equi- 
valent to ‘ extraordinaries’ in the common 
accounts of thearmy. But when he look- 
ed into those parts of the statement where 
extravagance was most unjustifiable and 
unserviceable, he found the old spirit still 
alive, and as vigorous as ever; he found | 
charged in 1809, 4,5861. for a house for 
the Secretary, in Pall-mall; he next 
found for a building for a similar purpose, 
8,406/. which, with a non-descript charge, 
which he could not distinctly trace, at 
that time, amounted to11,000/. The ex- 
penditure in the ordnance department 
in providing apartments for its officers 
was intolerable ; summed up, it was not 
less than 45,000/., It might be alledged 
thata considerable part of this expence 
had been sanctioned by himself (Mr. Cal- 
craft) and his colleagues, while in office : 
but the contract for the house in Pall-mall 
had been made before they could have 
any influence over it. As it .was, they 
tried to get rid of it, to throw it offthe 
hands of the nation, to exchange, to sell 
it; and, in the failure of all their efforts 
fer this purpose, were forced to perform 
the contract; but improvements and em- 
bellishments were going on, which would 
make the cost of that onerous fabric at 
least 50,0002 But the expence of the 
establishment did not halt here : a miser- 
able house in Pall-mall was bought up at 
the sporting price of 7,163, for an en- 
gineer officer ; another. for the inspector 
general was purchased at a splendid price, 
in that same most expensive part of the 
town.—-He must. now advert to an expen 
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@itare which ‘it might ‘seem. invidious'to 


touch ‘upon,’ bat which it was absolotely 
necessury tonotice, he. meant the pay of 
the saperannuated men, ‘and the ‘pensions 
ef widows and officers: ‘bat-under this title, 
interesting as it must be'to ihe feelings of 
the House, ‘a large system of peculation 
was easily concealed ; it contamed all the 
private’ pensions of ‘the ordnance, and in 
even ‘the ‘year had increased by 
6,5991. ‘The melancholy events of the 
past year presented ‘but too ‘obviousa 
reason for this increase. With regard 
to the works in the country he found:a 
charge for the Cinque Ports, and he re- 
uested to know if the fortifications, at 
over were completed. He found in the 
estimates the Chatham head. of expence 
diminished, but stjll ‘the extravagance 
there had been enormous. ‘He ‘had but to 
instance the artillery:barracks; those build- 
ings contained :about 1,000 .men, with a 
few horses, and some sheds for carriages ; 
the expence of the work had been 


-150,000/, Another questionable itemwas 


that of 19,0001. towards the erection of an 
artillery hospital--he wished ‘this item-to 
be further explained. But there was 
another rather extraordinary item of 5,000/ 
for the construction of a. powder magazine 
in Dorchester ;: it was natural for the hon. 
gent. to have his partialities for Dorches- 
ter,»but he (Mr. Calcraft) was.at a loss to 
know why a powder magazine was neces- 
wary there; He wished to be informed 
whether it was to treasure up the military 


. stores of the'town, orto receive the spare 


der of the entite district.. He. hoped, 

ever, that whether or.not, it would be 
kept at a-safe distance from the town ; 
but 5,0001. wasasum undertiably too large 
for so idle a purpose. He next found 
under one sweeping ‘head, for building 
and taking land for building on,:at Wool- 
wich, .134,000/. This: charge first met 
the eye in the modest form of 78,6391. and 
was gradually inflated up to the aggre- 
gate which he stated. The minor 
there, were of the same rank with those 
which he-+had noticed at Chatham.’ Officers 
were-known to: make almost:a property of 
the horses provided... for ‘the service ; and 
while them: in actual employ 
drawing their: eoachesrand .curricles,. re- 


fused: ta pay the ‘tax demanded by the 

commissioners; on the plearthat they were 

the king’sohorses. ‘the commissioners, 

however, >iresisted .such plea, and 

would allow mo more than a single: horse 

Ona lateinquiry, it was 
4 


found that an officer had in his 
less than nine or ten soldiers.as the regulay 
attendants in his house, as his-grooms, 
valets, and for aught he knew, as bis cooks, 
butlers, 8c. and ‘four ‘horses. This. per. 
son’s plea, he understood to be,the exer. 
cise ofan assumed and as yet undisputed 
privilege; that he had been guilty only 
of what he had known others, and. many 
others, to: have been. constantly guilty. 
Mr. Ashley Cooper stated, across the 
table, that a court of inquiry was sitting 
upon the case.alluded to by the hon. gent., 
and if any officer should be found guilty 
of such practices he:would be punished by 
@ court martial. 
‘Mr. Calcraft resumed ; ifthe circum. 
stances he had:stated were true, he trusted 
that the court of inquiry would not rest 
there; but he would not detain the House 
any longer upon the circumstance, but 
proceed. The next charge which he 
found was a small one, it was true; but. 
he found no-cause for it, trifling as it might 
be thought; for ordnance expenses 
at Hungerford. ‘The next objectionable 
item of charge, was that for building bar- 
vacks at \Wedenbeck; and here he must 
observe upon the general es of that ex- 
travagance, which built such sumptuous 
apartments for men whose income could 
not exceed :300I, or. 400I. a year,.as would 
be fit for men of as. many thousands, 
giving them thereby idle notions of ex- 
penditure, and leading them consequently 
into extravagance. He found likewise 
in ‘the estimates a provision, for artillery 
drivers, a corp of between 5 and;6,000° 
men, with 6,000 horses. This, great, and 
most expensive body .was and could be, 
of no possible use in the country, except- 
ing, in case. ofan inyasion, to, move the 
artillery from one part of :the couniry to 
another. He did notfind the.sum relative 
to them printed in the estimates. ‘Those 
artillery horses-were cantoned by five.and 
six hundred together in districts on the 
‘coast; yet inthese very districts the.coun- 
try was charged with 87,000/, for;contsact 
horses, to do:the general work; while the 
driver’s horses were.idie, totally. idle, fat, 
and sleek, and pampered till they would 
be unfit for even the single service towhich 
they were designed. He knew, that offi- 
cers had an aversion-to putting their. bosses 
to any work that, sullied the glossiness. of 
their skins, or dimmed the ,potish of their 
‘harness; but the expence .of the corps 
-amounted to: the enormous sum of 400,000. 
whilst its services were. only useful “ 
actua 
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Actual moment of invasion ; as if we could 
: have no notice of invasion, not a moment 
to prepare; or, as.if the species of horses 
employed in the artillery were not pre- 
cisely of that description, of which an al- 
most unlimited number might be got at 
any pressing momentin the country ! Yet 
for this event, distant, if it should ever 
arrive, the country was to be saddled with 
an intolerable expence, a permanent and 
certain burthen, to meet an event barely 
contingent. The number of the corps em- 
ployed on foreign service must be small, 
and there could be no ground for continu- 
ing an useless expenditure athome. The 
corps should be reduced, not perhaps to- 
tally ; it might be advisable to leave a 
skeleton for an increase of the corps, if it 
should be necessary ; but if the number 
of horses were 6,000, he would reduce 
them to 1,000. He apolegized for the 
detail into which the subject had led him, 
but it was one to which too keen and pa- 
tient a spirit of inquiry could not be ap- 
plied; it was not becoming the economy 
of that honourable House, to vote away 
immense sums without minutely investi- 
gating the necessity of the charge, and 
particularly without knowing the applica- 
tion of former estimates. The charge for 
saltpetre, in which a reduction was boasted 
of, was 600,0001. The charge for artillery 
drivers’ horses in Ireland was 10,0001. 
He did not comprehend the foundation of 
a charge to that extent; did it compre- 
hend the purchase of horses in Ireland for 
the corps here ? [He was answered in the 
negative across the table.] He confessed 
himself totally at a loss to account for a 
charge which seemed so superior to the 
necessities of the small corps stationed in 
Ireland; and he must lament to find, that 
the spirit of economy which had given 
such hope of rational retrenchment was 
merely nominal at best ; a reduction only 
from one degree of waste to another ; from 
the indefensible extravagance of last year, 
to the almost equally culpable extrava- 
gance of the present one. 

Mr. A. Cooper admitted the excess of 
the present year’s estimates over those of 
806; but that excess was imputable to 
the increased exigency of ‘public affairs 
since that period as well as to the rise in 
the price of every article. With respect 
to the house in Pall Mall, he entered into 
a minute detail of the proceedings, on the 
part of the board of ordnance in purchasing 
that house, to shew, that the board had 
been influenged by an anxious attention 

YOL, xv¥. 


to economy. Their former house had . 


been at St. Margaret street, and from 
their wish to avoid expence, they had long 
and distinctly refused to contract with the 
commissioners for widening and improy- 
ing the streets about Westminster; a 
peremptory notice, however, finally obliged 
them to give up their house; and they 


then called Mr, Wyatt, their architect, - 
before them, who stated that the lowest. 


terms on which he could build a house for 
them was 40,000/., and that he could not 
do it in a space less than two years. They 
had heard in the mean time, that the 
Union Club House was for sale, and that 
the proprietors were distressed for money. 
He (Mr. Cooper) was consequently ordered 
by lord Chatham to treat with the pro- 
prietors’ agent, Mr. Gould, for the pur- 
chase of the House, not for the public ser- 
vice, but on the part ofa private individual. 
He did so, and succeeded in getting the 
house at such a price, that the original 
proprietors’ creditors were very indignant 
when they heard of the terms of the sale, 
and who were the purchasers; the sum 
given for the house was 30,000 guineas, in- 
cluding the furniture, without which the 
house would not be sold, and which was 
worth 5,000/. With respect to the house 
for the Secretary, when he came into of- 
fice, he found an estimate, for a new house 
for the Secretary, of 6,800/. This, as hav- 
ing, he presumed, the sanction of lord 
Moira, he had acted upon, and Mr. 
Cooper sold his interest for 7,163/. The 
plan of the Chatham buildings was Mr. 
Wyatt’s; and as to the officer alluded to 
by the hon. gent. as having been put under 
arrest at Flushing, he could only say he 
had found that officer at all times intel- 
ligent and active. With respect, however, 


to the buildings of Chatham, he had rea-- 


son to hope that there would be no further 
demand upon the public upon this head. 
The depét of carriages for sea service was 


of wood, and this made it so liable to the: 


danger of fire, that it was thought neces- 
sary to build anotherdepdt. With respect 
to the abuse of horses, the hon. gent. had 
over-rated the case to which he had allud- 
ed, the officer not engrossing the use of 


nine soldiers and five horses, but only of - 


two horses and but two men, but these 
constantly: there might have been more 
occasionally, but it had been determined 
to prevent the continuance of this abuse 
for the future.—Of the artillery borses, to. 


which the hon. gent. had adverted, some 
had been sent to Spain and Portugal; 
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some were in Sicily, and some were in Ire- 
land; and 1,500 were tobe reduced. 
The use of the horses however was not 
confined to the dragging of the guns. 
They were necessary for the purpose of 
training the drivers. The’ battles on the 
continent lately, it would be recollected, 
had been decided chiefly by the rapid 
movements of artillery. The drivers too, 
upon occasion might be drafted into the 
artillery, where they proved very useful. 
With regard to saltpetre, it had been 
thought necessary to have a quantity in 
the country equal to seven years consump- 
tion, and hence the large sum’ demanded 
under that head; when this augmentation 
had been proposed by him there was but 
a supply for two years consumption in the 
country. The artillery horses could not 
do the business now performed by con- 
tract horses. The contract horses were 
employed in the works which were carried 
on only in summer, and it was at that sea- 
son that the drivers were trained, so that 
the artillery horses could not be employed 
instead of the contract horses. The works 
ef Dover were almost finished, andJhere- 
pn would be a reduction under that 
head. 
Mr.. Calcraft said, that 30,000 guiueas 
was a most extravagant sum for the house 
purchased for the board. No individual 
would have given such a sum for it. The 
expence of it altogether was 51,000/. in- 
dependent of the house for the Inspector- 
General of the engineer department. As 
to the work of the contract horses, he 
was still fully persuaded, it might be per- 
formed by the artillery horses. One set 
of the horses might be at work while the 
others were in training, and different sets 
might thus relieve each other alternately. 
He observed the enormous sum of 16,0001. 
for contract horses in the London district. 
He had not heard of any public works 
carrying on in that district. There might 
be such however, but that ought to be 
stated. 
. Mr. Smith said it seemed to be the in- 
tention of government, like rich men, to 
lay ina store of every thing which might 
by any possibility be wanted; not, like 
men of economy, ‘to say to. themselves, 
«Can we by any possibility avoid this 
expence.” (Hear! hear!) But he rose 


chiefly from his local knowledge of Wool- | 


wich, to make some remarks on the ex- 
pence arid utility of the works now ¢ar- 
rying on there ; and 700,000?. he observed, 
was the estimate for various buildings 


catrying on in ‘that’ quarter. He 
positively state, so far from this being nes 
cessary, that the works there were a'com. 
mion jest to the whole neighbourhood: He 
had heard them ridiculed within the yer 
walls of the arsenal, about which he 
scarcely ever rode without observing some 
new piece of ‘architecture. The land 
which lay on the side of the Thames had 


been, he declared, purchased by govern. 


ment at a sum above tert times its value; 
and this purchase was not more to be con. - 
demned than was the expenditure of 
20,0001. on a wharf. He had said thus 
much on a subject with which he was lo. 
cally acquainted, because’ he knew those 
estimates were now (not, as’ formerly, 
confined to the House) canvassed by he 
country at large. He hoped every mem- 
ber would examine them, and express his 
opinion on those with which he was ac- 
quainted. He could not sit down, with- 
out again declaring, that the buildings at 
Woolwich were particularly objects of 
disgust for their inutility and extravagance. 

Mr. Wardle rose, not for the purpose of 
canvassing each individual estimate, but — 
of remarking on the entire mass of charge, 
as it stood before him. He confessed he 
had had some hope, that a retrenchment 
would have taken place, from the decla- 
ration of an hon. member opposite, last . 
session, that there would be a saving thi. 

ear of a million and a half. An ostensi- 

le diminution had now indeed taken 
place ; but if any one took the trouble of 
examining the estimates carefully, he 
would see that it was but ostensible. The 
saving had been mate only by using old 
stores, &c.; but in any new estimate, a 
real diminution by no means appeared. 
Throughout the entire list, indeed, the ut- 
most affectation of minuteness was ob- 


‘servable, even to the calculation of pounds, 


shillings, and pence. But he had parti- 
cularly to condemn one head which con- 
stantly appeared in the ordnance esti- 
mates, even although it had been disap= 


‘proved of, by a Resolution of the Finance 


Committee, so far back as 1797 ; he meant 


the head denominated “ Unprovided for.” 


A close inquiry into those estimates was 
now essentially necessary, particularly as 
any account of the application of the ex- 
penditure was to be refused hereafter. 

hoped, however, that the day when the 
House should have a full and fair account — 
of the expenditure of every sum voted for 
the public service, was not far distant. 
To shew the affected minuteness of the 
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it estimates, +he .had only to refer to 
‘two items, which he had accidentally ob- 
served. The first was the estimate of the 
‘expences at Cumberland Fert, in which a 
penny was.calculated; and the next was 
.for a fortification at Gosport, estimated at 
5,600l. and sixpence. (Hear! hgar'!) 
This was really so ludicrous, that it did 
not deserve a serious comment. The ex- 
_cuse of the hon. gent. for the enormous 
estimate of 6,000 artillery horses, was, that 
indeed they were necessary in order to 
train and exercise the drivers! This, 
‘surely, could be done just as effectually 
by 100 horses. (Hear!) Last session he 
.had moved for an account of the contin- 
- gent expences of this drivers corps; and 
though his motion had been agreed to, the 
account had not as yet been laid upon the 
table. He had heard they amounted to 6 
or 7,000. aanually. The. waggon con- 
tracts he had also expressed his disappro- 
bation of ; and it would be incredible, if 
the account had not been taken from the 
estimates of the years themselves, that the 
contracts for those v.uggon horses for four 
years, had amounted to 674,000/. Com- 
paring this year with the former year, a 
reduction of 60,000I. did, indeed, appear 
-in this estimate; but this was compen- 
sated for in the very next estimate, by an 
addition of 30,000/. He was informed, 
that a rumour had reached the ordnance, 
concerning these very horses, and that a 
person had been -in consequence sent on 
an investigation, but that he never had 
made his report, and that there the busi- 
ness was allowed toend. The complaint 
‘was, that many of the horses had been 
‘taken from the public business to be em- 
ployed on the farm of Mr. Welling, and 


sent down for inspection on the days of 
|.ated, so long as the head of “ unprovided 


‘muster. 


_ In the estimates with respect to Ireland, 
he saw that in the contingencies of this 
train, those of other corps were included, 


although the expences of these other corps 
were afterwards introduced in the army 
estimates. In the contingencies of the 


Trish artillery, between the years 1808 


and 1809, he observed a difference of 
above 7,000. the reason of which he could 
by no means comprehend. There was 
also another circumstance which, he con- 
‘essed, perplexed his calculation: it was, 
that there were in Ireland but 2,400 artil- 
 dery men, and.in England 25,000, and 
yet.in one year the contingent expences 
of the artillery in Ireland amounted to 


as much as the expences of the artil- 


10,000/. was to be demanded 


lery in England. He should be glad to 
hear this accounted for, The number of 


horses, too, in Ireland, were the same as 


last year, and he had been informed 
for an in- 
crease of them; yet he saw that the esti- 
mate for forage for this year was not less 
than for Jast year, which appeared unac- 
countable, if the number of horses was 
the same. As long, however, as the head 
of “ unprovided for’ was allowed to re- 
main in the estimates, any charge, either 
as to forage or any thing else, might be 
introduced. At Waltham Abbey the sum 
of 104,053/. was estimated as the expence 
in erecting powder mills for four years. 
Now he.could by no means see the neces- 
sity of any such expence. The French and 
Germans, it was well known, used barns 
or any other temporary building for the 
manutacture of powder, and every body 
knew what an effectual use was made of it. 
He admitted, indeed, that he had/heard 
the foreign powder was not so good as 
ours. In those estimates it was the cus- 
tom to vete large sums under the head of 
different buildings ; and yet a sweeping 
charge was made for these afterwards, as 
fo. the “defence of the country.” Vari- 
ous charges were included under this head, 
which had been made before under the 
head of depots, fortifications, &c. &c. 
For four years indeed, commencing at 
1807, 4,193,000/. bad been voted for 
buildings, repairs, &c. Ammunition. in- 
eluded”’ from the ministerial bench). No, 
said Mr. Wardle, for buildings and depots; 
and in the next four years it would be no 
doubt in the same proportion. As to the 


-minuteness of the estimates, it signified 
very .little whether they were minute or 


not, as any mistake might easily be obvi- 


for’? was allowed to continue. He hoped 
these were the last estimates, in which 
such head of expenditure would be al- 
lowed to ‘be brought before the House ; 


and he hoped also, that an account of the 


expenditure of every sum voted in the es- 
timates would. hereafter be produced, 
He was sure there could beno difficulty in 
the computation, as it would be much easier 
to. give an account of how the money had 
been expended, than to make out an ab- 
struse estimate in the beginning. » 

Mr. A. Cooper said, that the House were 
not to understand |by .the term “ unpro- 
vided for,” that. there was to be no account 
given. He allowed, that with respect to 


land purchased in the neighbourhood of 


| 
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_ Woolwich, the price was exorbitant, but 
it was extorted from the public necessity. 
The land was absolutely necessary for the 
range that was acquired for the artillery. 
As to the increase which the hon. gent. 
took notice of in the corps of drivers, it 


_ proceeded from a mistake in the estimate 


of last year when the number was stated 
at 5,000, whereas it was really 5,600. 
The expence, however, had not been in- 
creased except in giving increased allow- 
ances. The hon. gent. appeared to him 
to confound the draft horses for the artil- 
Jery with the contract horses. The con- 
tingencies of the artillery in Ireland in- 
cluded the contingencies of the horse ar- 
tillery, of the corps of engineers, and of 
all.other corps connected with the ord- 
nance. When the hon. gent. complained 
of the expence of the powder-mills at 
Waltham Abbey, he should have recol- 
lected the period of the American war, 
when government powder was prover- 
bially bad. Bad as it was, we were then 
_ entirely dependent for a supply upon the 
merchants. Even at the time of lord 
Nelson’s celebrated victory, the stock of 
gunpowder was so small, that the ord- 
nance could have hardly issued enough for 
an ther battle of the same sort, and were 
absolutely obliged for atime to suspend 
their issues for foreign service, in the ex- 
pectation of a scarcity. This was a fact, 
which it would have been dangerous to 
the public service to have been stated at 
that time ; but the evil was now, in a 
ow measure corrected. The hon. gent. 
ad spoken of the practice of the French 
to make powder in barns. If he would take 
the trouble to examine the works at Wal- 
tham Abbey, he would find that we also 
use, for that purpose, many buildings that 
reseinble barns. Under the general head 
of « the defence of the country,” was in- 
cluded the expence of. building batteries 
and martello towers along the coast. 
And as to the sum voted for building and 
repairing depots, it had lately been judged 


necessary to have a large quantity of artil-- 
lery and ammunition in depot, to guard. 


against invasion or unforeseen contin- 
ency. 
Mr. W. Smith said, that as it was impos- 


sible for gentlemen on his side of the. 


House to have the same means of infor- 


mation on .this subject as the gentlemen 


on the other, their objections must come 


from what appeared on the face of the es- 


timates. It happened that he had made 


~ 


Waltham Abbey, as he passed by then 
once or twice every week: and he was 
really astonished at hearing that they cost’ 
100,0001. for there was nothing aboat 
them which to him appeared to requite 
such an expence. e was afraid that 
there was, in no instance, a’ sufficient 
check on the expenditure of the public 
money; and that the public generally 
paid 10, 20, or even 30 per cent. mote 
than individuals, for the same work. He 
remembered, that when those works at 
Waltham Abbey were going forward, he 
was perpetually threatened: by his work. 
men that they would leave him, and go.to 
Waltham Abbey, where they would be 
sure to get whatever they choose to ask, 
When government also consented to give 
a sum of 12,0001. for 45 acres of ground 
near Woolwich, they submitted to what 
appeared to him a most extortionate de- 
mand. Now he could not perceive an 
good reason for this. ‘hey might have 
either purchased at a fairer price other 
ground nearly as eligible; or, if this parti- 
cular piece of ground was necessary, 
there were means to which the public 
might have recourse to purchase it at a fair 
and reasonable price. An expence of 
12,000/. had also been incurred, in pur- 
chasing the lease of a house to-be fitted — 
up for the secretary of the admiralty. 
This appeared also to be a profuse waste 
of the public money. The purchases of 
wood in the four last years appeared 
enormous; as did also the mortey perpe- 
tually expended for building store+houses, 
military buildings, and quarters for officers 
at Woolwich. This amounted to no less 
than 422,000. in the four last years. It 
appeared to him that the heads of the 
ordnance had acted on no settled system, 
but according to their own caprice, which 
was too much indulged. He remembered 
that when the. late duke of Richmond 
brought in his celebrated plan of fortifica- 
tion for all England, it was supported’by 
government aad by so many gentlemen in, 
that House, that it was only by the-cast- 
ing voice of the Speaker that the country 
was then saved from a most enormous bur- 
den; and he belived, that if the whole 
expence of the martello towers had been 
stated to parliament at once, they would 
hardly have agreed to the present exten-— 
sion of them. He: was afraid that in no 
department of the government. was there : 
a Sofficiently strict hand kept over the ex 


penditure, and that inevery item of the 
some observations respecting the works at { expenditure there was a consideration of 
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in to some individual. © In one instance 
aman had been dismissed from an office, 
and yet received a pension of six or seven 
hundred a year, which was calculated on 

‘emoluments that were at the time not 
4gupposed to be fair. It was high time there- 
“fore that the country should now see, that 
“the House was resolved to attend to public 
-economy, and not merely to keep up the 
“government by the influence which con- 
tracts and jobs procured. The person 
-who was allowed to defraud the country 
jna small instance, wou'd be+thus pre- 
vented from giving information against 
persons committing great abuses. They 
you'd conceive themselves parties con- 
cerned, and a sort of esprit de corps would 
prevent them from detecting greater 
abuses. He thought, therefore, that too 
much publicity could not be given to 
every item of public expenditure, as pub- 
licity was the best remedy for abuses. 

Mr W. Pote admitted che impropriety of 
conniving at peculation. The man who 
did so could be no friend to his country. 
Muci had been said of the expence in- 
curred by the works at Waltham Abbey. 
It was but fair that the circumstances un- 
der which those expences were incurred 
should be taken into consideration. The 
annual expenditure of gunpowder was 
from 50 ‘to 60,000 barrels; and at the 
commencement of the present war he 
(Mr. W. Poie), on being appointed to the 
Ordnance, saw with inexpressible anguish 
that we had not in store more than 14,000 
for all the services of the country, anda 
-considerable- portion of that was not ap- 
plicable to the navy. It might be proper 
to state to the House the quantity of pow- 
der‘commonly expended in a battle. In 


the battles of the 29th of May and the Ist. 
of June not less than 5,000 barrels were 


expended. Had another action occurred 
at that period, the distress of the country 
for gunpowder would have been extreme. 
Under these circumstances, the Master 
and the Board of Ordnance were bound to 
do all they could by possibility effect to- 
wards alleviating the evil. They called on 
the merchants, in the first place, to state 


what quantity of powder they could produce 


in agiven time. They were engaged to fur- 


nish the greatest quantity they could pos-— 


sibly make in five years, but even this pro- 


vision was insufficient. Thus situated. 


when the country was exposed to such ex- 


treme distress, did it not become impera- 


tively the duty of his Majesty’s ministers 
to exert themselves to avert the threaten- 


‘ 


ing evil by procuring an ample suppl 

from some other quarter? They felt it fo 
be their duty to ascertain what the royal 
powder mills were capable of producing. 
The ‘works at Feversham ‘were first ex- 
amined, but those were found in sucha 
state that but little aid could be expected 
from them. The state of the Waitham 
Abbey mills was next inquired into, 
which were found capable of making but 
10 or 11,000 barrels yearly. Now, in 
consequence of the arrangements made 
they did not produce less than 22,000 an- 
nually. To effect sucha change, it had 
been found necessary to double the exten- 
sive works of that place. ‘This had been 
done at as cheap a rate as migist be, but: it 
was physically impossible to produce so 
great a change wiihout incurring a con- 
siderable expence. The buildings for 
that purpose ‘though they were slight 
(as had been stated) were very expensive. 
in the first place the corning-houses were 
filled with mill machinery of the nicest 
quality, so nice, that if one of the present 
works at Wal:ham Abbey were blown up 
to-morrow, it would take six months, em» 
ploying the best workmen that could be 
found, to put up the machinery of another 
before powder could be made. Of these 
buildings, at the present time, we posses» 
sed five or six at Waitham Abbey. A 
great improvement had been made in the 
drying of powder ; formerly gloom stoves 
were made use of, in which 40 barrels of 
powder were dried on shelves by a most 
dangerous process ; now an improvement 
having been made by General Congreve, 
the powder was dried by steam in perfect 
security. ‘The benefits accruing to the 
country from this improvement were im- 
mense, but the apparatus required in con- 
sequence was very expensive. The ad- 
vantages however were such, that he trust+ 
ed they would give full satisfaction to the 
Committee and to the country. Another 
instance in which anincrease of expence 
had occurred was occasioned by the im- 
provements in refining ofsalt-petre, which 
had been refined to a degree almost incre- 


‘dible. For this also the country was in- 


debted to General Congreve. Great ex- 
pences had however. been sustained in 
consequence, as they had been obliged to 
double the establishment of the meltin 
houses, and an additional expence ha 
been incurred by canal works, .&c., which 


thus became necessary. The mills also 


had occasioned an immense expence, and 
much difficulty had been found in procurs 
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ing mill-stones. Those were very expen- 
sive, and here he had to notice a great ad- 
vantage derived from our Irish works, as 
formerly we were obliged to gain all our 
-mill-stones from Flanders. We began to 
be in great distress for the want of mill- 
‘stones, when happily a{quarry was disco- 
wered in Ireland.. This discovery how- 
ever was not made till those works were 
sbegua. One. advantage arising, from the 
establishment of those works was, we were 
enabled to make powder at a less expence 
than thatthe merchants furnished us at, 
-and-of a superior quality to that they sap- 
plied. It was of consequence tokeep upa 
rivalship between the merchants and the 
crown, and to avoid materially depressing 
_¢ither the one or other. The manner of 
supp ying ships with powder was not so 
good as it might have been. Powder, 
take what care they would of it, would not 
keep for any great length of time. The 
damp, in along voyage, would get to it. 
Buildings were therefore erected at Ports- 
mouth and other places for drying and 
mixing powder, so that now when ships 
came in their powder was sent to the 
magazines and changed with more facility 
than formerly. At the period to which he 
had alluded, the exigencies of the coun- 
try were such, that he thought no time 
was.to be lost. He would not suffer any 
delay to arise from their not being able 
to obtain workmen through the pay being 
insufficient. If men could not be procured 
towork-for their usual wages, sixpence ora 
shilling.a day ought not to be suffered to 
oppose an obstacle. Whether the expence | 
were 50 or 70;000/. in the then circum- 
_ stances ef the country, he thought of little 
importance when the object in view was 
considered. He had cext to speak of 
Woolwich. When a noble lord, whom he 
should ever be proud to call his dear 
friend (lord Chatham), and who, whatever 
taight have been said.of him, had proved 
himself a good servant to the country, 
was placed at the head of the Board of 
Ordnance, he found Woolwich ina state: 
very different to what it is now in. It 
had not even a covering for the stores’ 
which were there deposited. He (Mr. W. 
Pole) had been charged with the equip-_ 
ment of an expedition, and the state it, 
was im at-that time was such, that-not 
officer went. down who was not of opinion 
that the Ordnance would be a month be-. 
hind -the: other parts of the armament. , 
There was not a person in any department 
of the state who did not make that.an.ex- 


] cuse for neglecting his duty. Lord 


ham had planned the improvement of the. 
wharf which had been so successfully ex- 
ecuted, Gentlemen opposite had no right 


to blame government for -not laying the - 


whole of the plans for the improvement of 
Woolwich Warren before them when they 
had not been moved for. All.the heay: 

work of an expedition lay on the Onde 


nance. In the lateexpeditionthe number 


of ships they had laden with battering 
trains and other Ordnance stores amount- 
ed to seventy. He had been called onto 
know how soon he could load fifteen or 
sixteen ships, when he replied, that if he 
did not set them off in three days after 
they were sent to him, he would lose his 


right hand. Formerly his answer would - 


have been, that he would have sent off 
two or three in a fortnight after they were 
sent to him, and -possibly the whole in 
about six weeks, Was the increased ex- 
pedition with which such a force could be 
sent out nothing, was it worth no additional 
expence ? At the time lord Chatham was 
placed atthe head of the Ordnance, there 
was no covering for the carriages of ves- 
sels, now there were carriages for thirty 
sail of the line, sheltered in wooden store- 
houses.—They had even no place for the 
storing of timber at.the breaking out of 
the present war, the carriages were, in 
consequence made of green wood, which 


did not last half the time they wonld have 


lasted had the wood been properly sea- 
soned. It was well known that if wood 
were painted before it was perfectly dry, 
it would not do half the. service it ought. 
He therefore contended that, it was true 
economy to keep a proper stock before 
hand. He was responsible for the in- 
creased expence attending a two years 


supply ef wood instore, At the period to _ 


which he had alluded, the means of the 
Board of Ordnance to construct field car- 
riages were so circumscribed, that they 
was forced to contract for the number 
they had occasion for at a great expence, 


while an inferior article was supplied. 


Contemplating this inconvenience Jord 
Chatham had ordered a new carriage yard 


to be made ona large principle. This 


measure he contended was creditable:to 


the country and consonant to the dictates 


of true economy, as the carriages were 
now made under the eye of an officer ca- 


pable of giving a proper judgment on 


them, instead of their bein 
have them from Lendon. had been 
the cause of.1,000/, being-expended ona 


Ch. 
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steam‘engine more than they had occasion 
to pay foran inferior article. Hehad sent 
to Mr. Bramah that they might have the 
best they could be furnished with, as he 
thought the best would ultimately prove to 
pe'the cheapest. The laboratory had been 
formed when the establishment at Wool- 
wich did not amount to: one-third of what 
itnowis, A considerable sum had been 
laid’ out for the improvement of it, and he 
hoped still. more would be so expepded. 
He wished the hon. gent. who had express- 
ed himself as being so much shocked at 
the expence, to go over Woolwich War- 
ren and look at the laboratory, carriage- 
yard, &c. When the war broke out, on exa- 
mining the ship ordnance, there were found 
7000 guns which had not been re-proved. 
The powder being so much stronger than 
formerly (he meant the cylinder powder), 
he theught it was necessary they should 
be re-proved, and fortunately it was for 
the service that his suggestions were. at- 
tended to, as nearly one-fourth of their 
nomber’ did not stand the shock, but 
burst with such violence, as materially 
to injure the buildings which stood near 
‘ the old proving hut, and some of the 
fragments ss over the wharf, were 
near falling on the hulk. This circum- 
stance shewed the necessity of fixing on a 
spot for proving the cannon at a greater 
istance from the buildings, though the 
fitting -s of anew place was necessarily 
attended with some expence. Another 


‘their labour useless. 


tifically was loudly called for, where gen. 
‘Congreve might superintend their exer- 
cise; this had been also supplied. These 


statements he conceived were a sufficient 
justification of the expences incurred, and 


he thought the conduct of lord Chathany 
entitled to the highest praise for acting in 


so systematic a manner. . The buildings of 
which he had spoken, he contended were 
necessary. In making them, the board'of 


|.ordnance had done their duty. If in the 


course of the work any extravagance could 
be proved, let the bolt of vengeance fall 
where it might, and punish the offence as 
it ought to be punished. He would next 
speak of the Martello Towers. ‘They were 


erected. at a time when much was said 
both in and out of that House of the dan- 


ger of invasion. It wasthought necessary 


to build those Towers under such circums 


stances: Now it was impossible for the . 
enemy to invade us, gentlemen might 


“decry that policy, but at that time a dif- 


ferent sentiment prevailed throughout the 
country. When the expence attending 
their erection was spoken of, the cireum- 
stances under which they were raised 
ought to be remembered. They were 


‘not to be-erected at leisure. . If they were 
not ereeted by the following June, it was 


thought the enemy might come and render 
He bad recom- 
mended it to lord’ Chatham to send for 


‘pen. Twiss on the subject, who gave it as 
nis 


opinion, that it was impossible to build 


‘them but by contract. A Mr. Hobson, 
‘who had built the London docks.with great 
|ability, was named as a perso# fit to 
|duct the andertaking. Mr. Hobson, how- 
‘ever, would not undertake to do them, as 
‘the uncertainty of the expence was such 
'that he thought no man could in sustice 
to his family enter into such @ contracty 
_Tt was then thought the only way left to 
‘them, was toemploy workmen to be super- 
intended by Mr. Hobson, allowing him a 
' per centage, under the observation of gen. 
Twiss. Even this offer Mr. Hobson de- 
‘clined accepting till he (Mr. W. per 
called upon him as.an Englishman to ai 

his country in her extremity. The right 
hon. gent. concluded by stating in detait 


considerable expence was incurred. 
by the building of a new academy. That 
this was necessary no one doubted, a con- 
tagious fever having broke out in the old 
one, in consequence of the crouded state 
of the cadets. ‘That however, was not the 
cause of its being erected, lord Chatham 
had seen the necessity of it before, and 
the building was at that time in progress, 
when the fever breaking out appeared like 
an argument sent down from heaven in 
its favour. That building he supposed 
cost more than 150,000/. The barrack 
establishment it had been found necessary 
to'enlarge, as there were'only accommoda- 
tions for 5,000 men, when 24,000 were to 
be provided for. Similar reasons ren- 


dered the enlarging of the hospital neces- 
sary. Our field train, consisting of 600 
piecés of cannon, exceeding by six times 
what England ever possessed before, it 
was necessary to erect buildings to pre- 
serve them from the weather, which was 
done at a great expense. A proper place 


for instructing the artillery mere scien- 


the difficulty they had to encounter in 
erecting the Martello Towers. - : 
General Tarleton said he had great rea 
son to find fault with the estimates, not 
only as bemg very extravagant, but at 
the sate time: most extraordinary; for 
while some things appeared to be won- 


derfully overcharged, others seemed to be 
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as much the contrary. The hon. gent. 
who spoke last, had, since he left the ord- 
nance department, been employed as se- 
cretary to the admiralty, and in that capa- 
city he had stated that 70 vessels had 
been provided for the ordnance service in 
the Expedition to the Scheidt last summer. 
If that were the case, bow the whole ex- 
pence of that Expedition could only 
amount to 800,000/. was to him astonish- 
ing. He should have thought, as he knew 
that vessels for the transport of ordnance 
stores were the most expensive of any, 
those’ vessels would of themselves have 
amounted to half that sum. He con- 
demned the whole system as the most 
absurb and extravagant he had ever heard 
of. He censured our most important de- 
pdt of stores being placed at Woolwich, 
_ which was so near the sea; and,thought 
that for fear the metropolis should ever be 
_ taken by the enemy, a very great depot 
should be formed at Nottingham, where 
it would be attended with many advan- 
tages. 
Sir Mark Wood defended the erection 


of the Martello towers, and thought it was 


the duty of government to prepare for the 
storm before it burst on their heads. 

Mr. Wardle said that these Martello 
towers were all constructed for the purpose 
of being defended by two guns, but by 
some strange blunder they could only 
carry one, He should not have said any 


thing more on the subject, but the hon. 
gent. had told the House, that invasion. 


was a bugbear, and yet they were now 
called upon to vote a sum of 160,000/. for 
those towers. In one place where he had 
been, there was a line of coast of at least 
six’ miles totally without any defence of 
the kind, though the hon. gent. said the 
coast was studded with these towers. 


Mr. Parnell was not prep2red to vote 


for the estimates, because he thought them 
in many instances most extravagant. An- 
ether objection he had to doing it, was, 
that when he looked at the House (which 
was very thin indeed) he could not think 
that so large a sum as 4,000,000l. of the 
people’s money should be voted away by 
so few of their representatives, and with 
go little investigation. He should there- 


fore, move, as an amendment, that the 
chairman do report progress, and ask ieave 
to sit again. | 
Mr. W. Smith seconded the amendment. 
M. Whitbread observed, that the hon. 
gent. (Mr, W. Pole) bad said that it was 
moraliy impossible that an invasion of 
4 


.with them. 


this ‘country should now take : 
Why, then, were they called on ipiaaazs 
away so large a sum of the public money... 
for fortifications, which must ‘be wilfal 
waste, if no inyasion was to be appre-, 
hended ? He objected particularly to. the. 
word “ contingencies,” .which appeared 
so often in every page of the estimates, 
He did not understand what was meant. 
by the term, There were contingencies at. 
Quebec, and contingencies at Curagoa, 
and yet those at the one place might be 
very different from those at the other, 
As the money had actually been expended, . 
it was easy to say how that had been, 
done, and in fact it ought to be fairly and. 
clearly ascertained, He condemned the. 
establishment at Weedenbeck, as a most. 
extravagant one; and throughout the 
whole he said that every article concluded. 
with ‘currentservices’ and ‘contingencies,’ 
The House had a right to know, and they. 
ought to insist on knowing, what, these 
lumping charges for ‘current services’ and 
‘contingencies’ were; the whole amounted. 
to 109,000, and before he voted such a 
sum he was entitled to know how it wasto 
be expended. ‘There were many articles of. 
great magnitude, with * contingencies’ in 
every one, that were altogether unexe. 
lained, for which reason he should vote, 
in favour of the motion to report progress, 4 
Mr. W. Pole expressed his. surprise that, 
the hon. gent. who had just sat down, 
should, with all his acuteness and activity 
(and he thought him the most active mem-, 
ber of that House he had ever seen), have, 
sat so many years in it, and not have found 
out that in all that time, and for years. 
before, the ordnance estimates had always, 
been made up in the same form, and yet. 
neither the hon. gent. hor any other had” 
ever before on that account found fault 
Jf the accounis wete pro-. 
duced, they would be extremely volumi- 
nous. 
Mr. Whitbread said, if te had not before 
observed the inaccuracy of those charges, 
it was the more necessary he should en- 
deavour to have it corrected now that he 
had discovered it.. The hon, gent. had 
not, however, explained what he wanted 
to know, viz. what was meant by - current, 
services’ and ‘ contingencies.’ He had . 
talked of an account, which would be 
volumious if produced, ‘Then there was 
such au account in existence, and he (Mr, 


Whitbread) desired to have it. 


Mr. Bankes, under all the ciscumstances, 


of the discussion, thought it would be —_ 
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to adjourn the further consideration of the 
estimates to the time proposed. 

The House was ordered to be cleared 
for a division; but none took place, the 
Resolution having been agreed to, 

_ Mr., Curwen opposed, and Sir John Se- 
bright spoke in support of the Resolutions, 
and after some further conversation the 
House divided— 
In favour of the Resolutions - - 53 
Against them -- - - 42 
Majority 1] 
Leave was then given to bring in a bill 
.in pursuance of the Resolutions. 


_ HOUSE OF Lorps, 
Friday, March 16. 


[Foreten Troops on Britisy Pay.J— 
Lord King rose in pursuance of his lord- 
ship’s notice on the preceding night, to 
move for the production of various papers 
' connected with the important subject of 
Foreign Troops now in this country, or in 
British pay. This subject was one which 
his lordship considered to be of great con- 
‘stitutional importance. It had always 
been so considered by the people of this 
country, though very recently too little 
notice had been taken of the practice 
of taking foreign troops into the Bri- 
tish service. If, however, the same views 
of the constitution existed, it must still be 
viewed in a serious light by every thinking 
person. Within a very few years past 
the number of such troops had much in. 
creased ; and it appeared by the army 
returns laid before the House, that the ex- 
pence of them amounted to a million 
_ sterling, a sum surely sufficient to require 
some consideration.. His lordship meant 
to say nothing by way of reflection on 
the conduct and character of these foreign 
troops, but yet, however well they might 
have behaved, he thought that nobody 
would attempt to say they were equal to 
our own native British soldiers, Yet it 
could not escape the recollection of noble 
lords, that these persons were, almost all 
of them, not only foreigners, but the na- 
tural born subjects of countries now. under 
the dominion of our enemy. He could 
not think that a military force of sucha 
composition, with the temptations that 
hight naturally be thrown in their way, 
Were fit to be entrusted with the defence 
of this country, or of any of our most im- 
a military stations at home or abroad. 
t he should refrain at present from 
VOL. XVI. 


pushing his observations farther on that 
particular point. He could not better 
shew the opinions held in former periods 
in this country, on this unconstitutional 
practice, than by reminding their lord- 
ships of what they would all recollect to 
have been the language of a Speaker of 
the House of Commons, in addressing the 
throne on the introduction and keeping u 
of foreign troops in England. His lor 
ship then alluded to the well-known case 
of the Dutch guards, in the reign of Wil+ 
liam III, and other cases of latter occur- 
rence. ‘Lhe foreign soldiers who had been 
Within some years past brought into this 
kingdom, were understood, at first, to 
consist of emigrants and othérs, who were 
only stationed here, as on their passage, 
or, for other immediately pressing reasons, 
but, by no means, as a species of perma- 
nent establishment incorporated into, and 
making a part of the regular military 
forces of Great Britain. Their number 
had, notwithstanding, been very greatly 
augmented, from Hanover, and from 
other parts of Germany; and ‘this | 
very serious increase in their amount cer- 
tainly called for some notice and exa- 
mination on the part of their lordships. 
He also had found that they possessed 
certain advantages not enjoyed by the 
British soldier, such as a limitationof their 
services to particular parts of the world, 
the true state of which it was one object, 
of his motion to ascertain. The footing 
on which they were placed with respect 
to pay was another object, as he should 
desire to know why they should receive 
much superior pay than they had been 
used to, and why they were placed on a 
footing with our military establishment 
(the most costly in Europe) if they were 
beund to perform less service than | 
our ownarmy. His lordship concluded 
by moving for several papers, containing 
Accounts of the number of foreign troops 
in British pay, of the number of them 
employed in this country, of the nature 
and of the extent of the services for 
which they were engaged, and of the 
particulars of their pay and establish- 
ments, &c. &e. 

The Earl of Liverpool rose and said, that 
he should not trouble the House with 
any remarks on what had fallen from 
the noble Jord who bad just sat down, as 
he had no sort of objection te the produc- . 
tion of any of the papers required by the 
noble ord’s motions. The production af 
the papers was then agreed to. 
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_ [Orpwance Estimatus.}] Mr. Lush- 
ington brought up the Report of the Com- 
mittee of Supply on the Ordnance Esti- 
mates. On the motion that the Resolu- 
tions be agreed to, ' 

Mr. Bankes rose to urge, what in prin- 
ciple had been frequently enforced as well 
by himself as by other gentlemen on for- 
mer occasions. The charge of the ord- 
nance department was a branch of the 
public expenditure which had increased 
of late more rapidly than any other part 
of it. There wasa greater expence and 
less economy or good management in this, 
than in any other of the departments. He 
had reason to believe, that the estimates 
were now placed upon a better footin 
than formerly ; and when he considere 
the diminution which had taken place 
since last year, he was ready to give his 
tight hon. friends full credit for that di- 
minution. But he. was still of opinion, 
that a very considerable reduction might 
yet be made in these estimates, not less, 
perhaps, than a sixth or a fifth of the 
whole expenditure. It was not his inten- 
tion to take up the time of the House b 
going through the different items, thoug 

e must observe that many questions had 
been put upon various heads on the last 
pe. which had not been satisfactorily or 
indeed at all answered. The sums voted 
for the increase of fortifications at New- 
foundland he had a particular objection 
to. Such modes of defence were directly 
contrary to the principles upon which this 
country maintained its colonial posses- 
sions. He had a similar objection to the 
expenditure of money fer a similar pur- 
pose in our West India islands. The dis- 


' stance of these settlements rendered it 


more difficult to establish efficient checks 
on the application of sums voted for such 
purposes ; and this was therefore an ex- 
penditure which it most particularly be- 


hoved parliament to curtail. The defence. 


of colonies by fortified places was disad- 
vantageous to powers having the command 
at sea, as this country happily had, and 
could only be beneficial to a country cir- 
cumstanced as France is, because it might 
enable such a power to hold its insular 
possessions by means of strong fortresses, 
in defiance of our superior fleets. It was 
his firm and conscientious opinion, that a 
considerable reduction might also be made 
with respect to draft horses and drivers. 
Another item, in which as it appeared to 
him a considerable saving might be made, 
was under the head of « Works forthe in- 


ternal defence of the country” These 
works were really too extensive; ang — 
ought to be limited. The system had 
been taken up he apprehended teo preci: 
pitately, on the sudden alarm of invasion, 
which in the end was found not to be jus- 
tified. But independent of their inutility, 
much unnecessary expence had been in- 
curred from the hurry in which the works 
were constructed in the winter and spri 
seasons. By applying, therefore, the ex- 
perience of the past to the regulation of 
the future expenditure under this head, 
much expence would be avoided; and 
this brought him to observe, that his chief 
complaint upon the whole was, that, ac. 
cording to the system pursued of late 
years, the government was understood as 
a government of departments, without any 
controuling power to superifitend and di- 
rect the whole. Of this, the speech of 
the hon. memver opposite, on a former 
night, was an illustration. Each depart. 
ment wished to make itself as perfect, and 
to embrace as many advantages, as poss 
sible; and, in their ambition to outstrip — 
every other department, no expence was 
considered. The language was, “ don’t 
mind expence, care not about the pounds 
or the shillings,-but make the department 
perfect.” When parliament, therefore; 
found the government, in its different dé« 
partments, without any efficient centroul, 
it became its duty to act, not only as a 
watch upon the conduct of these different 
departments, but in some instances as an 
ally or auxiliary force, in support of what 
may be right in their respective arrange- 
ments. Committees of that House had 
often protected ministers in this way 
| against the weight of the departments of 
their own government. In illustration of 
his observation, he might advert to the ar- 
rangement made in a former session with 
the Bank ; an arrangement which, though 
beneficial for the public to a certain de« 
gree, had not been carried to the extent 
recommended by the Committee of Fi- 
‘nance, of which Committee he had then 
been chairman. No minister, however 
strong in power could have carried that 
arrangement into effect, if not supported 
by the weight and authority of such a 
Committee. For his own part he had no 
doubt but very considerable redactions 
might be made in these estimates. As to 
the mode of preparing these estimates, it 
was his. opinion that they ought to be: 
drawn up as fully as possible, with all the 


sums slecessary to be voted, specified 
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‘ynder the precise heads of service to which 
they were to be applied. In this respect 
‘he had greatly to complain of the sloventy 
manner in which the estimates were 
usually prepared, so that even in the 
gmaliest estimates the sums and the ser- 
vices were not always fairly represented. 
He admitted, however, that the estimates 
were in this instance better in that respect 
than formerly. But he was surprised not 
‘to find an estimate or provision for the ex- 
pence known to be every day incurred in 
‘the building going on at the ordnance of- 
fice. The hon. gent. then went somewhat 
into the detail of the items, complaining 
at the same time of the heavy expence in- 
curred last year, for erecting a powder 
mill; and also that so large a sum as 
600,000/. should have been voted last ses- 
sion for saltpetre, when no such sum could 
possibly have been necessary. He then 
observed, that as that House wished to 
give every publicity to their accounts, it 
‘would be desirable that all the items of 
expenditure should be distinctly stated 
under their proper heads. Though the 
estimates had been presented this year in 
an improved state, he was still of opinion 
~ that further improvements might and 
ought to be made: because whether the 
expenditure was to be large or small, it 
ought to be fairly stated. In that case 
they should better be able to ascertain 
how far the sums voted under each head 
fell short of, or exceeded, the services for 
which they might be granted. It was in 
that point of view thatthe estimates should 
‘be looked at, first by the executive go- 
‘vernment, and afterwards by that House, 
for the purpose of establishing an effectual 
controul over the lavish expenditure of 
the public money, which departments, 
wheh left without any such check, were 
but too apt to run into. By this course 
they would be able to see how many 
things, thought necessary by the depart- 
ments, the public service could do with- 
out ; and in the hour of danger they would 
be stronger, through the money saved, 
than they could be by the effect of an ex- 
penditure, on many occasions wanton and 
enerally useless. No efforts therefore 
should be left untried to raise our revenue 
to our expenditure, as, until we should 
bring our expences down to an amount 
commensurate with our revenue, we could 
never consider the country in a state of 
complete security. : 
Mr. W. Pole began by apologising to 


the House for trespassing upon: its atten- 


tion by a repetition of what he had al- 
ready urged in the Committee of Supply 
on the subject of these Ordnance esti- 
mates, to which he was compelled by the 
statements of the hon. gent. who had just 
sat down. He would, however, endea- 
vour as much as possible to abstain from 
doing so in what he had then to address to 
the House. His hon. friend (Mr. Bankes), 
had said that one sixth of the expences 
might be saved. In this account, it was 
clear that a million and a half had been 
saved ; and if his hon. friend knew of any 
thing that could effect a saving to the 
amount of a sixth, he certainly ought to 
have pointed out in what way it could be 
done. The master general, and all those 
under him in the ordnance department, 
would listen to him, and feel themselves 
obliged by his communications. His hon. 
friend, however, had not condescended to 
point out one single item in which a sav- 
ing could be made; which he thought 
was not fair or candid as he should have 
expected from his hon. friend. With re- 
spect to what had fallen from his hon. 
friend on the subject of the martello 
towers, having said so much on that 
head on a former night, he should content 
himself with now observing, that. gentle- 
men should recollect the time when those 
martello’ towers were undertaken, and 
ordered to be built, was, when there was 
agreat alarm raised as to this country 
being immediately invaded, and the go- 
vernment were looked toin a very anxious 
manner, to provide the best and speediest 
means of defence. It was not fair, there~ 
fore, to come now and say as his hon- 
friend had done, that if government had 
proceeded deliberately they might have 
done the business much cheaper; for if 
ministers had at that time proceeded deli- 
berately, there would have been a great 
outcry against them for being inattentive 
and dead to the -dangers which then 
threatened the country. He could not 
agree with his hon. friend, that- the ord- 
nance department was under the controul 
of the first lord of the treasury. He per- 
ceived his hon. friend, by the shake of his 
head, disagreed with him in that posi- 
tion ; and another hon. friend of his near 
him, who was a great financier, by a si- 
milar shake of his head, signified that he 
also differed with him on that point ; still 
he must, much as he respected the opi 
nions of his hon. friends, persist in bi 

own. He allowed, that when he had, as 
first clerk of the board of ordnance, made 
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out the estimates of that department for 
the current year, he laid them before the 
first lord of the treasury, for his attention 
and observation, and was ready to answer 
his inquiries as to. any of the articles 
therein contained; but yet he did not 
think that the first lord of the treasury had 
any controul over those estimates. His 


. hon. friend had found fault with the charge 


of current expenses and contingencies ; 
but he had, in common with many other 
gentlemen, fallen into a mistake. He had 
on a former night observed the same 
thing of an hon. gent. opposite (Mr. 
Whitbread), who, notwithstanding his 
acuteness, and his being one of the most 
active members of that House he had ever 
seen, had fallen also into the same mis- 
take. He would convince his hon. friend 
of his error. The Ordnance estimates had 
always been made up in this way, and 
for this reason.. He would, for instance, 
take the estimates for the island of Pe- 
merara at 4,000/. Yet, when the issues 
came to be made, it was found that they 
amounted to 6,000/. the additional 2,000/. 
was therefore added under the head of 
current expences and contingencies, and 
when the estimate was made next year, 
the current expences and contingencies 
would be put down at 6,000/. the contin- 
encies having exceedell the estimates. 
t was easy, however, to account for gen- 
tlemen being liable to fall into such mis- 
takes. When they got an army estimate 
in their hands, each of them fancied him- 
selfa general; when they got an ord- 
nance estimate, each of them’ thought 
himself a great engineer; and when a 
navy estimate came into their possession, 
each of them became, in his own mind, a 
gallant and experienced admiral; and 
thus, without knowing any thing of these 


several professions, without having been, 


bred to any one of them, they set them- 
selves down as competent judges, and 
preferred their own opinions on those 
subjects to those of men whohave studied, 
perhaps for years, to attain a thorough 
knowledge of those hranches of naval and 
military science to which they were bred, 


and which one would suppose might ena- 


ble them to form tolerably correct esti- 
mates in these several branches of the 
service. Having said thus much, he did 
not think it necessary to trouble the House 
further. As to the financial opinions of 
his hon. friend near him, further occasions 
would occur in which he should haye an 
opportunity of combating them, — 
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Mr. Huskisson said, his hon. friend had 
taken such particular notice of an unfoy. 
tunate shake of his head, that he could not 
avoid saying a few words on the present 
occasion. It was not his intention to 
have repeated what he had said on a for- 
mer night; but as he had been alluded to; 


he must again say, that if we did not look | 


to some permanent establishment that 
might be adequate to the expences of the 
war, this country would be in a very awk. 
ward predicament, and in considerable 
embarrassment. He should be as glad as 
any one to hear of a peace; but as he 
had reason to fear the war would be very 
long, we must, he thought, look to some 
system; we must see what we can expend 
in one year, and how that can be done to 
the greatest advantage. He, for one, had 
the greatest confidence in the resources of 
the country, but we must see in what per- 
manent scale of expence we can Carry on 
the war with effect, and provide adequate 
resources. As he was called on by his 
right hon. friend who spoke last, to shew, 
more than by a shake of his head, that 


there was a controul over the expenditure. 


of the ordnance, he could only say, that 
ever since he had known the treasury, it 
had been so held; and if that principle 
had always been adhered to, it would 
have saved great sums to the public, par- 
ticularly in barracks. His right hon, 
friend had said, that his hon, friend oppo. 
site (Mr. Bankes) had found fault with the 
extravagance of the expenditure, and had 
not pointed out one single item in which 
there could be a saving, whereas the con- 
trary was the case. His hon. friend oppo- 
site had particularly pointed out a great 
saving which might be made in district 
horses; and in several articles under the 
head of expenses for the defence of the 
country; in which he agreed altogether 
with his hon. friend opposite, that very 
considerable savings might be made. _ 
Mr. Whitbread adverted to the high 


tone in which the right hon. gent. oppo- © 


site (Mr. W. Pole) had talked of the in- 
competence of members to understand the 
accounts ; and he contended, that, though 


neither an engineer nor a general officer, © 


et as a member of parliament he must 
i allowed to know something of the ord- 
nance accounts; and though there might 
be circumstances pt with them of 


which official men alone could be aware, 
the House had a right to full and explicit. 
explanation upon these points. When he 
talked of keeping things secret from the 
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emy, did he think that Buonaparté was 
such a dupe as our ministers were, to 
what was called secret intelligence? Did 
he think he would have undertaken an 
expedition against such a place as Ant- 
werp without having a plan of it? If he 
had known of many things which minis- 
ters were about, he would have laughed 
at them, as he had done since. But it 
was impossible to commence the erection 
of such works without the thing being 
known; and it was in vain to expect se- 
crecy, merely by keeping the head of 
parliament in a sack. He then stated, 
that he perfectly coincided in what had 
been said by the hon. general near him 
(Tarleton) whose authority was supported 
by many other eminent military charac- 
ters. The military canal too, which had 
been constructed at so great an expence, 
was considered as highly ridiculous. He 
objected also to the idle expence of build- 
ing magnificent houses for storekeepers, 
clerks, &c. and expressed ‘his conviction 
that these things would never be properly 
managed til] the accounts were regulated 
as a private individual would regulate his 
own affairs, Private morality was strictly 
applicable to general poiitics as well as 
private economy to the public expendi- 
ture. Why were not these buildings 
erected by contract, which would shew 
the expence at once, instead of giving a 
per centage to the builder on the sum is- 
sued, which was a premium on fraud ? 

The Report was then agreed to. 


HOUSE OF COMMONS. 
Monday, March 19. 


{Tuirp Report or tHE Finance Com- 
MITTEE.] Upon the motion of Mr. H. 
Martin the House resolyed into a com- 

“Mnittee to take into consideration the Third 
Report of the Finance Committee, Mr. 
D. Giddy in the chair. 

Mr. Martin then rose and said, that, in 
rising to perform the duty which he had 
assumed to himself, he felt a considerable 
degree of satisfaction from knowing that 
there was no objection to be made to the 
principle of the propositions which he 
meant to submit. It would, indeed, in his 
judgment, be impossible to justify any ob- 
jection to a proceeding which had nothing 
but public economy in view. Since so 
many speeches from the throne had re- 
commended economy, since so many ad- 
dresses from that House had expressed an 
entire acquiescence in those recommenda- 


tions, he could not believe that any gen- 
tleman would be found indisposed to give 
effect to pledges so solemnly and so fre- 
quently repeated. ‘That economy was 
in the existing circumstances of the coun- 
try indispensably necessary could not, he 
thought, be disputed by the most scepti- 
cal. That it was necessary, appeared to 
him perfectly obvious no less from the 
peculiar situation of this covntry than 
from the general state. of Europe and of 
the world, and particularly from the - 
operations of the enemy, which seemed 
directly and distinctly pointed at our 
financial prosperity. But, independently 
of these considerations, the known wiskes 
and wants of the people were alone suffi- 
cient to cali the attention, of the House to 
this subject. Ifno recommendations had 
ever been offered from the throne, if no 
pledges had ever been made by that 
House, it was impossible that any candid 
man who looked at the amount of the 
public revenue, and at the manner im 
which it was disposed of, could hesitate 
about the propriety of taking effectual 
steps to controul the public expenditure. 
—When it was known, that the whole of 
the burthen arising out of sinecures 
amounted to no less than 1,500,000/. per. 
annum, could any one question that pro- 
priety? He did not mean to state that the 
entire of this expenditure ought to be 
done away ; for he was willing to accede 
to the propriety of making good the seve- 
ral sums voted by parliament; that the 
allowances, for instance, to the younger 
branches of the royal family were neither 
exceptionable nor unnecessary ; but the 
amount of the expenditure under these 
heads respectively, furnished an addi- 
tional argument why economy, so uni-- 
versally admitted to be necessary, shonld 
be more particularly attended to in other 
respects. In fact, wherever that economy 
was practicable it ought to be promptly 
and effectually enforced, and there was, 
he believed, scarcely a department of the 
state an which its enforcement was not 
loudly called for by the nature and extent 
of our public expenditure. It was once 
observed, with regard to the duchy of - 
Lancaster, that although it yielded only 
4,000. a year to the public treasury, it 
afforded 40,000/. to the pockets of indivi- 
duals ; and a similar observation was, he 
feared, applicable in a certain degree, to 
several other branches of the public reve- 
nue. Let the Committee recollect the 


sums raised in the way of fees and per- 


| 
| 
| 
| | 
| 
af | 
} } 
| | 
| 
i} 
| i 
| | 
| 
| 
i} 
| i] 
| 
| 
~ 
| 
| 
| 
| 
| 
| | 
i 
| | 


quisites upon the produce of the public 
taxation, and how much these fees in- 
creased with the increase of our taxes, 
and then the grounds of his apprehension 
would be easily understood. 

Although he had regretted the delay 


which had taken place in bringing this’ 


question under discussion, he was now 
Seinceod to consider that delay as by no 
means injurious to his object ; for full time 
had been thus allowed for examining the 
question in all its bearings, and an oppor- 
tunity had been offered for hearing the 
statement of an hon. gent. (Mr. Huskisson) 
respecting our finances, which statement, 
if it did not alarm, was certainly calcu- 
lated to attractthe most serious attention 
of the House, from the known acquaint- 
ance of that hon. gent., with the best 
sources of information upon that subject. 
It must now, therefore, be evident, that 
the closest examination of our expenditure 
should take place; that every degree of 
regularity in. its administration and re- 
trenchment in its application should be 
established. ‘To his mind, indeed, it fur- 
nished matter of astonishment that some 
of those retrenchments had not been long 
‘since made, which had been often and 
long since recommended. By the Report 
of the Committee of Finance in 1796, the 
abolition of two offices, namely, the 
treasurership of the ordnance, and the 
paymastership of the marines, was par- 
ticularly recommended, and yet those 
offices had still existed, until the justice 
of the opinion of that Committee had 
‘become glaring to the country. Even 
now, indeed, those offices were tolerated, 
notwithstanding the notoriety of the evi- 
dence that they were totally unnecessary 
for any public purpose, and led only to 
the greatest abuse. ! 

As to the Resolutions which he meant 
to propose, the honourable gentleman 
begged it tobe understood, that he was 
not tenacious of any forms which might 
create a difference of opinion Wmong’those 
who agreed in the main principle ; his 
abject being to embody the sugyestions 
of the Commiiiee of Finance, he was not 
at all wedded to forms, but would be will- 
ing, with the utmost readiness, to attend 
to from the Worthy chair- 
‘man of that Committee, (Mr. Bankes) to 
whom he had before The sug- 
gestions of this CommitteeAvere entitled to 


peculiar attention. In fact, every day 
that had elapsed since their Report: had 
‘been laid before ‘the House, served to give 
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strength to their opinion, and all he 
»osed by his Resolutions was distinctly and 
directly to pledge the House to act upon 
that opinion. 

Having thus stated his disposition to 
accede to any suggestion from Mr. Bankes, 
the hon. gent. expressed his happiness 
that that hon. member was again invested 
with the power of prosecuting and render. 
ing effective his laudable solicitude for, 
the promotion of public economy. | That 
much had been done to economize the 
public expenditure, and to introduce re. 
form into the public offices, he was ready 
now, as on a former occasion, to admit, 
But he regretted that, notwithstanding the 
Report of the Finance Committee in 1796, 
and the public animadversions which had 
been repeatedly made upon the subject, 
not a step towards reform had been taken 
in any of the law offices. On the con- 
trary, every sinecure office had con- 
tinued to be filled up again and again, 
from a succession of reversionary grants. 
Thus the Report of the Finance Committee 
of 1796 was utterly disregarded. Such 
disregard might have been tolerated before 
the salaries of the judges were advanced. 
But when that advance took place, it 
ought, in his opinion, to, have been stipu- 
lated with the judges, that they should 

ive up part of their patronage. The 
Repost of 1796 sanctioned this opinion ; 
for it proposed that the patronage so given 
up should be disposed of in the ordinary 
way, and the produce applied to a fund 
from which the judges who retired should 
derive their pensions. Such an arrange- 
ment ought, in fact, to have been pro- 
vided for in the act granting the increase 
of the salaries of the judges. Had that 
been the case, he believed that a fund — 


might Have been formed, sufficient not 


only for pensions to judges on their retire- 
ment, but even to defray a considerable 
part of the salaries of the acting judges. 
The necessity of reform in the disposition 


of offices in the severa} law departments, 


was in fact notorious to all those who had 
any knowledge of the subject. The cir- 
cumstances connected with the appoint- 
ment of the chief clerk of the king’s 


bench, contributed to prove it. In this 


office there had been in fact but five va- 
cancies since the restoration of Charles the 
Second. Nothing appeared to him more 
disgraceful to a great country, or more in- 
consistent with the dignity of the judicial 
offices, than that any judge should derive 
profit from fees or perquisites. ‘While be 
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gecommended the reform he had des- 
cribed, he begged it to be understood, 
that it was quite foreign to his wish to 
interfere with the legitimate patronage, 
or fair emoluments of the judges. Indeed 
it was his opinion, that the arrangement 
he proposed would in effect add to theirg 
respectability, while it would not diminish 
their salaries. He would be sorry that 
his intention on such an occasion should 
‘be misunderstuod or misinterpreted in 
any degree. 

Adverting to the late pamphlet of a 
righthon. gent. opposite (Mr. Rose) he 
expressed his astonishment at the position 
which that right hon. gent. had laid down, 
that the influence of the crown had not 
been increased since the adoption of Mr. 
Dunning’s celebrated Resolution, ‘« That 
the influence of the crown had increased, 
was increasing, and ought to be diminish- 
ed.” Such a position, indeed, was cal- 
culated to excite universal surprise. But 
there was scarcely a man of common ob- 
servation in the country who did not know 
and could not prove the contrary. He 
would ask any man to look at the enor- 
mous increase of our army and navy 
since the passing of Mr. Dunning’s Re- 
solution—at the several new offices creat- 
ed, since that period, and the pensions 
ae since the adoption of Mr. Burke’s 
ill, in violation of its spirit, and to 
state what he thought of the right hon- 
ourable gentleman’s extraordinary 4s- 
settion. He would challenge the right 
hon. gentleman at any time to a discus-- 
sion of the grounds upon which he pre- 
tended to rest that assertion. But the 
most effectual refutation of the right hon. 
gent. would appear from a simple state- 
ment of our comparative receipts and ex- 
— at the period Mr. Dunning’s 

esolution was adopted, and at the present 
day, with a Report of the grants and pro- 
motions which had taken place within 
that interval. Here the hon. gent. read 
the following statement :— 

1780. 1810. 

Public Funded Debt £. Public Funded Debt 


£. 
on 5th January .... 144,083,414 on 5th January.... 784,552, 142 
Interest & Interest & Manage- 


* The Redeemed Stock not 
deducted. 
Army. Field Marshals 2 
G 24 eve 
80 Lieut.-Generals... 
Major Generals... Major-Generals .. 
ColOnels.,. Colonels 
* Including 51 Militia an 
‘encibles, 


661 
Majors “164 


Lieut.-Colonels 
* Including 6 Fencibles. 
Majors 
Fencibles and 
‘olunteers. 


/ 
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Expénce of Army... 6,589,080 (if Extras. same 
Ordnance 1,270,602 OFdMANCE 3,819,466 
Navy. Navy. 
Commanders 


Lieutenadts ............ 3,102 


Expence of Navy...’ £.6,782,284 ExpenceofNavyEs- L 
Including 1,560,Q001. for paying timates not yet 


off Navy Debt. présented, if same ; 
as last year 19,578,469 
Unfundel Debt. 
Navy 8,357,876 Navy as by Resolu- 


tions, 20th June, 
180: 


228,167 
Exchequer Bills un- Quistanding 
der the head of mands as by same 
Land ‘Taxes, Malt Resolution ..... 586,582 
Taxes, &c. Mostly 
consisting of an an- 
ticipition of Land 


aud Malt Taxes, &c, 9,502,174 Exchequer bills...... # 40,827,200 
+ 49,634,948 

#8,000,0002 to be funded in 


the 5 per cents. 

+ Of these sums 15,000,0002. are 
charged on the Aids of the 
year 1809. 


Peerage. 
English 180 English 20% 
- Patents of Peerage in England since 1780, 195, 
Ditto Ireland since 1780, 19% 
Baronets in England since 1780, 242. 
Ditto Ireland since 1780, 54. 
The Barrack Establishment entirely created since 1780, 
The Transport Board and Offices also a new creation. 


From this statement he should leave 
it to the House and the public to decide 
as to the accuracy of the right hon. gent.’s 
assertion. For was it possible that any 
man of commen sense could subscribe to 
the opinion that such an augmentation of 
revenue, such a variety of sppointments 
would not operate directly to increase the 
influence of the crown? But it seemed the 
right hon. gent. in his calculation bad 
quite forgotten the new sources of influence 
created by the barrack department, the 
transport office, and the board of con- 
troul, especially the latter, the junior 
members of which had, he understood, 
no other trouble assigned to them than that 
of receiving their salaries. It was, how- 
ever, convenient for the right hon. gent. 
to forget these and other points also which 
could not at all square with his favourite 
doctrine as to the influence of the crown. 

After referring to the Report presented 
to the House of the number of civil 
offices in the country, and expressing a ° 
wish that a report of a similar nature should 
be annually laid before parliament, the 
hon. member proceeded to animadvert 
upon the object and application of the 
four and a half per cent. duties. Those. 
duties were, he observed, originally le- 
vied for thé purpose of keeping up and im- 
proving our fortresses in the colonies, and 

y no means with a view to be subject to 
the private dispensation of the crown. But, 


yet, those duties had been made the 
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means of advancing that influence which 
the right hon. gent. would maintain to 
have been for years back wholly unim- 
proved. It was not difficult to divine the 
cause of the right hon. gent’s anxiety, to 
disseminate his statement through the coun- 
try before the discussion of this subject 
took place. But the doctrine of the right 
hon. gent.. coula make no stand. It was 
in fact totally unfounded. ~ 
He wished, however, in the observations, 
which ke felt it his duty to make with re- 
spect to pensions, not to be understood as 


by any means disposed to object to the 


grant of a liberal provision and an ample 
reward from the public purse to merito- 
rious public servants. But he would ever 


contend against all grants of pensions 
gal B p 
> 


under the sign manual, as an illegitimate 
exercise of the prerogative. He also ob- 
jected to the practice of granting pensions 
out of the salaries of public offices, for he 
maintained, that the crown ought to 
have no power to grant pensions con- 
trary to the spirit and provisions of 
Mr. Burke’s bill, which prescribed that 
the whole of the pension ‘list should not 
exceed 90,000/. a year. If in any case 
it were deemed just to make any addi- 
tional grant, let it not be done by such 
subterfuges as he had alluded to—lIet not 
the provisions of Mr.Burke’s bill be evaded 
—but let the case be brought fairly and 
constitutionally before parliament, which 
never was and which never would be, he 
_ trusted, inattentive to any claim of justice. 
Whilst upon this topic he felt, that he 
could not impress too strongly upon the 
Committee the necessity of investigating 
_ this question, and of making some provi- 
sion against the practice he deprecated, 
which practice involved a wanton addition 
to the public burthens and an evasion of 
the law, while it gave scope to favouritism 
and unjustly extended the influence of 
the crown. Recurring to Mr. Burke’s 
bill he animadverted forcibly upon the 
excess beyond its provision which had of 
late taken place in the pension list. It 
was his wish that the whole of this business 
should be brought annually under the 
inspection of parliament. The grantees, 
in all cases, of pensions, ought to be made 
known, in order that the amount of their 
pensions might be compared with the na- 
ture of their services, It was by frequent 
revision in these cases that parliament 
would be most likely to ascertain what 
retrenchment was practicable ; and under 


the present circumstances of the country 


it became the peculiar duty of parliament. 
to devote its attention to that object, 
From’ the temper manifested of late by 
the House, there was every reason to augur 
well for the cause of economy. Through 
the exertions that must result from a con- 
tinuance of that temper he had no doubt 
that considerable savings would be made 
in the several departments of the public 
expenditure, and the smallest savings 
should. be estimated ; for even such say- 
ings, if economy were extended, might, in 
the aggregate amount to something con- 
siderable. The country had expected 
the attention of parliament to be directed 
to this subject, and therefore it must ¢al- 


culate, that as the report under conside- 


ration had lain two years before’ that 
House, it would now come to some satis- 
factory decision upon it. He was sorr 
that it had remained so long on the table 
without any decision being come to upon 
it, because, from that circumstance, the 
interest it had originally excited, and 
which it still in an equal degree deserved, 
seemed, from the attendance of members, 
to have somewhat abated. 

With respect to the Amendments pro- 
posed he was willing to adopt the first 
and second Resolutions of the’ Chan- 
cellor of the Exchequer, as there was 
in reality little difference between them 
and his own, but the third Resolution of 
the right hon. gent. seemed to recognize 
a principle which he (Mr. Martin) felt it 
his duty to oppose, namely, that some 
offices should still continue to be matters 
of patronage. There were he understood 
some resolutions to be proposed by an hon. 


friend of his (Mr. Bankes) which he should. — 


have no objection to, as far ashe was made 

acquaintedwith their nature and substance. 

The eighth Resolution of the Chancellor of 
the Exchequer went to limit the pension list 
to foreign ministers to 2,000/. a year, he. 
knew that many pensions had been lately 
granted for very short services, and would 
wish to see some distinction established, by. 


which those, who had served long and suc- - 


cessfully, should be distinguis ed from 
those of a contrary description. As to the 
interference of parliament upon such oc- 


casions, it was no new thing, in ‘proof of 


which the hon. member quoted the case 
of the receipts of the auditors of imprest 
accounts having been reduced from 
13,0001. to 7,000/. a year, and also of a 
motion of a similar tendency, with regard 


-to the tellers of _ the exchequer, having 


been lost in 1780, only by a majority of 
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begged to ask, sums collected from the” 


of his mind, but his most decided opinion, ' 


that these sinecure offices should be abo- 
lished. As to the conferring of these 
laces for public service, the right hon. 
gent. himself and Mr. Yorke were in. 
stances that this was a perfect delusion 
upon the public. He contended that 
though no great practical saving could be 
made, still even a sum might be saved not 
unworthy of attention..- The reception -of 
Mr. Yorke, by his former constituents, 
proved what the public thought of this 

ant. He went to them after vacating 


his seat, and they very properly refused: 


to return him. Could the right hon. gent. 


state one instance in which a great public} 


service had been rewarded with a sine- 
cure? It had been found necessary to 
create provisions ior chancellors by direct 
sions. As to the crown, these offices, 
instead of being a source of strength, were 
only sources of weakness, especially now 
when they had become quite disgusting. 
Jt would most certainly conciliate the 
people to shew that attention was paid to 
the proper expenditure of their money. 
It would be less vexatious to their minds 
to pay a pound when convinced of its ne- 
cessity and justness, than one penny with 
an idea that any part of it was to go-to these 
sinecure men.—To illustrate the want of 
attention paid to economy, and the truth 
of the observation of lord Melville, (at 
one time first lord of admiralty) that two- 
thirds at least of our expenditure in the 
article of stores was misapplied ; -he cited 
the case of certain ships where stores had 
been laid in, on their sailing from the 
river for eight weeks, but in which on their 


arrival at the Nore, other stores were | 


found to be necessary, those originally 
put on board having been made away 
with. Sinecures, the hon. member con- 
- tended, were but an excrescence of the 
constitution. At the time the’ salaries 
annexed to these offices were granted, 
the offices were effective. It was, there- 
fore, not so novel now to seek that they 
should be abolished, being non-affec- 
tive, as to ask that they should convey, 
as it were, freehold rights to the sums 
in use to be paid for the performance 
of the duty annexed to then. It had 
been stated, however, by the right hon. 
~~ to whom he had before alluded (Mr. 


orke) that the fees of the office lately | 


conferred on him did not come out of the 
pockets of the public, but arose from 
, small fees on sums going into the exche- 

quer. Were not all these, however, he 
VOL, XVI. 


people, and of course the per-centage on 


them an additional burthen on the public? - 


It was beyond human patience that the’ 
people should be cailed on to endure in- 
sults of this kind. On these grounds he’ 
was of opinion that the House should that : 
night come to a vote, on the resolutions: 
now proposed for their adoption. f 

Mr.. Bankes then’ proposed, that the 
matter should be postponed till to-morrow 
fortnight, the committee then to sit again. 

The Chairman then reported progress,’ 
and obtained leave tosit again, 
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{Orrices 1n Reversion Bit.] Me, 
Bankes rose to move for leave to bring in: 
a bill, which the House had repeatedly: 
shewn that it thought necessary, alth 4 
another House of-Parliament seemed of a 
very different opinion; -he meant a bill 
to prevent the grant of Places and Pensions 
in Reversion. ‘The bills which the House 
had already passed for this purpose had 
the misfortune to fail in the House of 
Lords, as well as another bill, which had 
originated in that House within the pre- 
sent session. Nevertheless, he thought 
the mode by which the House was most 
likely to carry its wishes ultimately into 
effect, was to shew that it was in earnest 
by using every means it might constitu- 
tionally adopt, without the appearance of 
pertinacity, to obtain final success in a 
measure so necessary to public economy, 
end so satisfactory, as it would be, to 
public feeling. He understood, that in: 
the other House of Parliament it was not 
usual to entertain or discuss measures 
which were considered to encroach upon 


the privileges of the crown, without hav- - 


ing his Majesty’s assent expressed by his 
ministers to the discussion. He was not 
conversant with the proceedings of the 
other House of Parliament, but he could 
find no such principle in the proceeding 
of this House ; and, notwithstanding that 
a bill of a similar nature had been lost 
this session in the other House which had 
originated there, still he thought their 
lordships would not be indisposed to re- 
ceive another bill, having the same gene- 
ral object in view, but worded in a diffe- 
rent manner; and instead of 
as in the former bills, to perpetuate the pro- 
hibition, to render it a bill of suspension 
of prerogative from time to time. Hie 


| 
| 
il 


right hon. friend (the Chancellor of the 
Exchequer) had himself never shown 
any hostility to the measure. On the 1 


it would not be deemed unparliamentary 
if he now ventured to recommend to bis 
right hon. friend, as one of the confiden- 
tial advisers of his Majesty, to endeavour 


’ to remove the obstacles to this bill in ano- 


ther place, and to obtain, if possible, his 
Majesty’s consent to its admission and 


_ discussion in the other House. The hon. 
_member concluded by moving for leave 
to bring in the bill. 


The Chancellor of “te Exchequer said, he ° 
felt no disposition of hostility to the mo- 
tion of his hon. friend. At the same 
time he declared, that the principle now 


_ avowed by the hon. member, namely, 


that of making the bill a temporary mea- 


_ sure, was one the most likely to obtain 


for, it success, and therefore it was that he 
had recommended this line of proceeding. 
He had always thought it improper to 
appoint to such reversions while the Com- 
mittee of Finance continued to sit, and if 


_ itshould be deemed right to abolish, upon 


their recommendation, any offices on the 
demise of the present occupiers or pos- 
sessors, of course no-reversions would be 
assigned, and the bill, so far as it related 
to such particular appointments, would be 
unnecessary. He should not object to. 
the motion of his hon. friend for leave to 
bring in the bill, reserving to himself the 
right of moving in the Committee on the 
bill an amendment of the title in these 
words, “ for a time to be limited.” With 
respect, however, to the advice given him 
by his hon. friend, as one of his Majes- 
ty’s ministers, touching the counsel it 
might be his duty to give his Majesty 
upon the subject of this bil, although he 
considered it by no means. unparliamen- 
tary, or improper, for his bon. friend to 
suggest to him that advice, yet it would 
be extremely improper for him to declare 
ip that House, what the advice might be 
which he should feel it his duty to offer 
to his Majesty elsewhere.—Leave was 
given to bring in the biil. 

(Me. Montacue.] Sir C. Pole rose for 
the purpose of adverting to an act of in- 
justice which had taken place in the naval 
service. He would not use harsh ‘lan- 
guage on the occasion, since he was fuliy 
convinced that the injustice arose merely 
from ignorance and inadvertency. He 


would new state to the House the grounds 


\ 
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on which he. meant, to. trouble them, 
Some papers would be necessary to eluci,. 


‘date his statement, and for these he pro. 
contrary, he understood him to be friendly 
to its principle ;, and therefore he hoped 


osed to move ; the first were letters that. 
ad passed between admiral Montague 


and the first lord of the admiralty ; those. 


letters would shew, that at the very mow 


ment when the admiral’s son was rey. 


fused examination, other officers had pass. 
ed, one of whom was immediately ap. 
pointed a lieutenant. Mr. Montague’s 


actual time of previous service was-out in» 


August, when, if he had passed, he would 
have been a lieutenant in the Mediterra- 
nean fleet. For this injury there was now 
no remedy, unless his commission. was an- 


tedated. He would next call fora letter 
from lord Collingwood, shewing, that at 


that time a commission was vacant for Mr, 
Montague. He would not trouble the 


‘House with any detail, as he had heard 


thata remedy was intended in the present 


‘case; but before he sat down, he felt that 
he was only doing his duty to press up 
them the prevention of the recurrence 
the same unintended injury to others on dis- 
‘tant services ; for instance, there must be 


many similar situations among officers 
serving in the East and West Indies. It 
could not be known there, that the regu- 
lations of the new naval college, tho 

they originated in 1806, did not fully ap- 


ply till 1808; and to make it impossible to” 
have any further doubt upon the subject, - 
d 


he would now move an address to: bis 
Majesty, “‘Ihat the ninth article of the 
2d chapter of naval instruction, of Dee. 
1806, he transmitted to all captains on fo- 
reign stations, and all boards, and others 
connected with the examiwation of) of- 
ficers; and also that such other pasts of 
the code as were applied to examination 


should be selected and transmitted.” Yee 


he felt that the remedy, for the peculiar 
case of which he spoke, would come so 
much better from the admiralty, that on 
an assurance of that remedy’s being im- 
tended; he should not press the question, 

‘Mr. R. Ward thanked the hon. bart. for 
the mildness with which he brought for- 
ward the motion, but conceived that with 
reference to the papers which he mention- 
ed, they ought to have been brought for 
ward before the House could adopt any 
specific motion; but to save any miscom- 
ception he would narrate the matter in its 


progress. By an order of council, so long - 


since as 1773, any officer, after serving 
three years at the Portsmouth Naval Aca- 
demy, and.three years on sea, was 
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to be examined fora higher rank. By the 
new code the time at school was not defined 
by years, but a certain course of educa- 
tion was to be fully gone through, and af- 
ter that four years were to be served at sea 
before an examination could be given. 
It happened that just a month before the 
enactment of the new order, the old one had 
d the council, in the routine of busi- 
ness. Thiswasin 1806. The lords ofthe ad- 
miralty did not give full being to the new 
academy, so as to abrogate the old, till 
1808; thus the two were in being toge- 
ther, but the laws of service in each were 
still applying to the different classes of 
s. An order was issued to prevent 
mistakes on this point, and guarding to 
those who served under the old rules, their 
privilege. of passing after three years ser- 
vice atsea. At tlis time Mr. Montague 
presented himself to the examining cap- 
tainson the Mediterranean station ; they 
conceiving themselves to be acting under 
the new code, would not examine him on 
less than four years’ service. Admiral 
Montague applied to lord Mulgrave, with 
the geal becoming a father—his lordship 
laid the case before theadmiralty counsel, 
and it pronounced him inadmissible. 
Lord Mulgrave, feeling the case one that 
pressed on theindividual, requested admi- 
ral Montague to make his own statement, 
and submit it tothe counsel. It was sub- 
mitted; and the same judgment passed on 
it as before—still, every effort was made 
to draw up the latent justice of the thing, 
anda case was drawn up by himself (Mr. 
Ward), which was laid before the attorney 
and solicitor general. The day on which 


the hon. bart. gave notice of motion, was 


before the opinion was returned from 


those lawyers—and he (Mr. Ward) had | 


taken it upon him only to advise his post- 
poning it; in this he was wrong; for his 
plain course would have been to let the 
motion be made, and then state to the 
House, that the papers were still before 
counsel. It was but two days ago, that 
the opinion of counsel was given in favour. 


of Mr. Montague’s claim; and at that’ 


time lord Mulgrave took occasion to say, | 


that he would have great pleasure in al- | 


lowing him to be examined, with a prior- 


ity of date, corresponding to the time at | 


which his examination should have taken | 
place. Some cases had been mentioned 
of others, to whom no delay had occurred, 
From the tenor of the bart.’s 
guage, he was convinced that there was 
an idea of imputing the difference to ma-. 


lice or partiality--but they passed, me 

because the rules had bees better aoe 
at home than abroad; and if Mr. Mon- 
tague’s claim had been disallowed finally, 
they should at once have returned to their 
original rank. An officer of the name of 
Jenkinson had passed, and since got a 


lieutenancy, but this was merely -because © 


at the mavy office they had not the same 
scruples as in the Mediterranean. . He 
hoped that now the statement had been 
laid plainly before the House, no miscon- 
ception could exist upon the subject. 

- Admiral Markham was surprised at the 
assertion of his hon. friend, that the admi- 
ralty was notin the habit of investigating 


| the grounds upon which certificates were 


granted by the navy board. On the con- 
trary, such an examination was the pecus 
liar duty of the admiralty, and he could 
affirm, that it was a duty never over-look- 
ed upon any application for promotion, 
while he had the honour of being a mem- 
ber of that board. The appointment of 
Jenkinson upon the 11th of December, so 
soon after his examination on the 7th, was 
naturally calculated to excite conversa- 
tion out of doors, where the refusal of Mr. 
Montague’s promotion was much talk 
of, and particularly in consequence of 
some difference that was known to exist 
between the first lord of the admiralty and 
admiral Montague, the father of the gen- 
tleman alluded to in the motion, The 
hon. officer- contended, that there was no 
order in council that warranted the de- 
mand of four years service afloat, to qua- 
lify for a lieutenancy. This probably 
was an arrangement of the first lord of the 
admiralty, who was knewn to be very for- 
ward to act for himself on subjects of 
which he could know little or nothing, 
and who, in the case under discussion, re- 
ferred to lawyers, instead of referring to 
his professional colleagues. Indeed, it was 
understood, that in this case the first lord 
took a course directly opposite to the una- 
nimous opinion of all his professional col+ 
leagues. If this were not the fact, he 
called upon the secretary of the admiralty 
to deny it. 

Mr. Croker vindicated the condact of the 
admiralty, and denied that there was in 
any person belonging to that board any 
disposition of hostility towards admiral 
Montague. We (said Mr. Croker) refer- 
red his case to our counsel, Mr, Jervis; 
his opinion was against the claims of ad- 
miral Montague. We then cailed upon 
the gallant admiral to furnish us with bis 
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own statement of-his own case,-drawn up 
by his own hand ; the gallant admiral did 


so. - The last statement given in was refer- 
red -by us to the attorney and solicitor 


- general ; their opinion was in favour of: 


the young man’s claim. Gentlemen then, 
must see that it could be a question of no 
ordinary difficulty, when three eounsel of 
such‘great professional authority differed 
upon its merits.—We did not think fit to 
decide upon it ourselves, not being all of 
us professional men. Some of us were, 
to be sure, more immediately connected 
with the navy as a profession than others 
of us were—we were not -all lawyers, and 
therefore we thought it expedient to refer 
the case_to legal opinion. A gallant ad- 
miral (Markham) has thrown out a broad 
insinuation, as if all the professional lords 
of the admiralty differed generally from 
the opinions of the first lord. The gal- 
lant admiral had even asked me if [ could 
deny it? I do deny it; and this I take to 
be a sufficient answer to the question put 
to me by the gallant admiral—The hon. 
gent. then proceeded to contend with great 
warmth that the admiralty were well dis- 
d towards admital Montague, and well 
inclined to grant him every favour they 
could. There was not a person at the 
board that did not feel so disposed towards 
the gallant admiral. 
- Mr. Whitbread said, that one would 
imagine from the great warmth the hon. 
gent. had displayed, that he differed 
all the time from those who.supported the 
present motion. There had been no in- 
tention of charging the admiralty, with 
any hostility towards admiral Montague. 
The hon. gent. had told them that the 
were not all lawyers at the board of Ad. 
miralty. This certainly was comfortable 
intelligence in these times, when official 
departments were so over-run with law- 
yers: the first lord of the treasury a law- 
yer, the chancellor of the exchequer a 
wyer, a of state a lawyer, and 
the secretary of the admiralty a lawyer. 
There were lawyers enough in all con- 
science, though to those who were strangers 
to the peculiarity of the hon. gent.’s pro- 
nunciation, it might appear that he had 
rather singular notions of what was, and 
what was not professional, as that hon. 
or had spoke so much of parsons not 
ing professional men [a laugh}, though 
(Mr. W.) believed that those reyerend 
gentlemen were generally considered as 
such. The hon. gent. had entered into a 
‘warm defence, that was altogether unne- 
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cessary, of himself and the board of admi- 
ralty, no matter which, for the hon. gent. 
had done the board the honour of identi. 
fying them with himself. He spoke as 
big as the first lord of the admiralty might 
do, but certainly would not; and as if he 
had been himself at least one of the lords, 
it was nothing but “ we did this,” and 
“we ordered that’’—our opinions, and 
our orders, our counsel, and what not, 
To be sure, the hon. gent. had some pre- 
tensions. He had not been idle since he 
came into office. He had been the means 
of converting a venerable old gentleman, 
for whom he (Mr. W.) had great respect, 
into a young and enterprising sea-oflicer, 
and major Cartwright, who was of his Ma- 
jesty’s army, was then, according to the 
hon. gent., a rising lieutenant of the royal 
navy ; nor had the official exertions of 
the hon. gent. stopped with the living. 
He was resolved to be grateful to those 
who died in their country’s service, and 
to promote them if he was to raise the 
dead for it. Paes 


Mr. Croker replied, that he was for a 


long time at a loss to make out what the 
hon. gent. meant by imputing to him lan- 
guage that had never fallen from him; but 
he now: found that the object of the hon, 
gent. was to make a joke, and therefore 
he must forgive him, though the joke was 
not, after all, a very good one. At the 
same time he must request of that hon. 

ent. the next time he intended to make 
jokes, not to ground them upon misrepre- 
sentations of what had been said by him, 
—After some further conversation, sir C. 
Pole agreed to withdraw his motion for 
the present, on an understanding that the 


| required accommodation would take place. - 


HOUSE OF LORDS. 
Thursday, March 22. 


[Troops on Foreicn Service.) The 
Earl of Darnley rose, in pursuance 
of the observations he had previously 
made, ou the subject of the great numbers 
of our military forces which had been sent 
abroad of late, on various expeditions. 
It. was pretty confidently reported, that 
almost all the regular infantry were about 
to be sent out of the country ; and that 
even a regiment of cavalry was sending to 
Spain or Portugal, which might speedily, 
in the event of re-embarkation,. find it 
necessary to cut the throats of all the 
horses. He could not understand on what 


| grounds an opposition to the motion he © 
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had to submit could be supported, as 
motions of a similar nature had not been 
negatived. It was, in his.judgment, highly. 
necessary to carry the motion, in order 


to shew the country what use the govern. | 


ment had made of animmense military 
establishment, and in what situation they 
had now, by their improvidence, left the 
country. His lordship concluded by mov- 
ing for accounts ofall the regular infantry, 
cavalry, and artillery, sent outof the 
country on different expeditions from the 
ist of Nov. last up to the present time. 
. The Earl of Liverpool was not averse to 
“putting the House in possession of all 
material information on any important 
subject, except where the nature of the 
case was such as to render it impolitic, 
_ with reference to the interests of the coun- 
try, todo so. Hedid not feel that any 
yery serious danger could result from the 
production of the accounts moved for ; 
but must still think, that on a general view 
of the subject, it would be impolitic to 
give information té the enemy of the num- 
ber and distribution of our forces at home, 
and in different parts of the world. The 
expeditions which the noble earl so much 
disapproved of, had not been so planned 
or conducted as to angen or impair the 
general security of the country, which 
had never been left out of consideration 
under all the particular circumstances of 
different periods. He felt it, on the whole, 
his duty to oppose the present motion. 
. Earl Grey contended, in defence of the 
motion, that it was by no means founded 
on any novel or: unprecedented principle; 
and that it was necessary, in order to ob- 
tain a just view of that situation of our 
affairs into which the improvidence and 
misconduct of ministers had brought the 
country. Was there not sufficient ground 
for suspicion of the fitness of ministers to 
dispose of the forces of the nation, after 
the repeated calamities we had experienc- 
ed? Could it be maintained that the 
House should not call upon those ministers 
who had so misused our best resources in 
money and in lives, and who were under- 
stood to he now sending out fresh arma- 
ments on plans equally useless and waste- 
ful—ought not the House to demand in- 
formation from ‘such ministers, as to the 
actual state of our army at ‘home, in order 
to see the full extent of our evils, and the 
possible danger to which a career of errors 
might subject us? The motion might 
appear to ministers dangerous to. them- 


selves, Jf he imagined it dangerous to’ 


the country, he would not support it; 
but he thought it calculated to produce to 
the country beneficial information, and. 
should therefore give it his vote. —_ 

On the question being put, the House 
divided, when there appeared, non con- 
tent 38, content 28, Majority against 
the motion 10, 

{Excuance oF Prisonzrs or Wanr.] 
Lord Holland stated the strong impres- 
sions made on his mind, when he first saw 
the accusation preferred against our go- 
vernment by the government of France, 
that we had refused to enter into a nego- 
ciation for the exchange of prisoners. 
This wasa charge which, even with the 
decided opinion he entertained of the 
views and conduct of ministers (and a 
worse opinion of their administration than 
he had, no man entertained), he could 
not bring himself to believe founded in 
fact. He lamented deeply the melan- 
choly circumstances that had of late ats 
tended the progress of the war, which 
had assumed features so much worse than 
we had been accustomed to see in modern 
times, in the conflicts of civilized nations. 
He had certainly been willing to believe, 
and he had thought without undue pre- 
judice, that the departure from civilized 
practices, which had so strongly marked 
recent hostilities, particularly in the case 
of prisoners of war, was more owing to 
the conduct of the enemy than to that of 
our own government, ashe was too well 
aware of the entire indifference manifest- 


ed by the emperor of France, to subjects 


ofthis nature. The first notice of this 
matter that came before him was in the 
Moniteur. It might therefore be looked 
upon by him merely as the unofficial and 
anonymous observation of the editor of 
the Moniteur, whoever that person might: 
be. But when, after some lapse of time 
his lordship found that it remained un- 


contradicted on the partof the government — 


of this country, he could not but give it 
a greater degree of attention. still 
farther, even though it bore no official 
appearance, yet when he knew the sub- 
dued and degraded state of the press, 


which was among the number of the heavy. 


calamities which the establishment of an 
absolute despotism bad brought upon that 
country, he could not but be convinced 
thatno editor of the Moniteur could have 
ventured upon the insertion of such an 
article contrary to the wishes of the French 
government, or probably without its au- 
thority; From this circumstance, there- 


| 
| 
i 
| 
| 
| 


‘lawful prisoners of war. There was a 
. ‘second pretension advanced by France | 
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fore, he felt himself bound to consider it 
as & serious accasation. But whatever 
doubts he might have indalged in at first 
were entirely removed by a repetition of 
the charge, not in an unauthorised para- 
but ina public official docoment 
apred by the. French minister of foreign 
airs, and addressed to Baron de Roell, 
minister of foreign affairs in Holland. It 
was contained in along and in many parts 
a sufficiently paper, from which 
his lordship read the passage to which he 
had referred, and which runs thus .— 
« His Imperial Majesty wished for peace 
“with England. He made advances to- 
“wards it at Tilsitt; they did not suceeed. 
@ These which he adopted in concert with 
“his ally, the emperor of Russia, at 
Erfert, were equally unsaccessful. The 
war will therefore be long, since all the 
* attempts that were made to obtain it have 
“failed. The proposal even to send com- 
*“ missioners to Morlaix, totreat for the ex- 
“ change of prisoners, although suggested 
“by England, miscarried, when it was per- 
* ceived that it might lead to an accommo- 
“detion.” The date of this paper was 
Paris, the 24th of Jan. 1810. Thus the 
accusation was made and published to ali 
Ecrope by the French government, that | 


- wehad shut our eyes on the sufferings of 


eurown countrymen, prisoners of war, 
and refused even to enter upon a negoci- 
ation for the purpose of establishing a 
cartel.—His lordship then took a view of | 
the circumstances that had led ‘to this 
melancholy state of warfare, which he 

considered to arise from the pretentions , 
set up by the French government in four 

instances. The first of them was founded 
wpon an act of its own, which, to say the 
very least he could say of it, was an act 

of the most useless violence that could be 
committed, with a view to the attaining 

‘of’any great object in the war, or in the | 
question of exchange of prisoners. He ; 
meant the seizing upon British subjects, ; 
‘@ho, at the breaking out of hostilities the | 
Test time, were travellersin France. These | 
utifortunate persons the Government of | 
this country had refused ‘to recognize 


vespecting the particular cases of a num- 
‘ber of seamen.-A third pretension was 
founded ‘on the capitulation of a certain 
‘number of French ‘soldiers taken in dt. 
Domingo, who, if Be terms of that capi- 
‘tulation, were to be conveyed to Europe. 


Now the French -government had ‘con- | 


tended, that by Europe was meant France 
and thence inferred, that those persons 


were not prisoners of war, and not subject 


to the usual mode of exchange. There 
was a fourth difficulty arising out of the 
case of the electorate of Hanover. At 
the beginning of the war it was welt 
known that a considerable number of 
Hanoverian troops had been compelled to 
lay down their arms; a number which 
the French government made to.amount 
to noless than 21,000. Of these, a part 
had since then entered into the service of 
his Britannic Majesty ; but the French 
government pretended to consider the 
whole in the light of prisoners of war, 
These pretensions had been hitherto cons 
sidered imadmissible ; and it~-was true 
that the French government had said no- 
thing in the papers he had referred to, 
of the terms they had now to propose; 
but, he mest ‘observe, that though they 
said nothing that was decisive, they did 
say distinctly that they were willing to 
send commissioners to Morlaix to meet 
other commissioners on our part, to enter 
into an arrangement ‘for negociating an 
exchange of prisoners. But they go far. 
ther, and charge upon England the re- 
fusal or the evading of this proposition ; 
and they ascribe to the Emglish govern- 
ment a tnotive for doing so; namely, 
their perceiving “ that it might lead to an 
accommodation !”? Why, his lordship asked, 
if the facts were correctly stated (for the 
motives ascribed he could not bring him- 
self to impute even to the present mi-+ 
nisters)—why wasthe proposition eluded ? 
He perceived, by the French papers, that 
this matter occurred three months ago. 
He thought that constituted a very good 
reason for enquiry, for he could not con+ 
ceive that such a negociation could be 
still pending, especially after what had 
been stated by ‘the French minister ina 
public document. So much time — 
be wanted in an intricate negociation ; 

to the proposal to commence a negociation 
on such a subject, or whether-or not we 
should send commissioners to treat, eould 
not require such a length of time—The 
noble lord commented in animated'termson 
the mischiefs of this alarming departure 
from the usages of modern times among 
civilized nations, which tended to excite 
all the bad passions, and'to restere Europe 
to a state of barbarism. No condition 


could be more gloomy or heart breaking; 


than that of an enterprising young man 
shat out from all the honourable avoce~ 
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_ tions of life, languishing, not perhaps in 
a dungeon, but in the country of the 
enemy, with no hope before him of any 
chance of obtaining the distinctions and 
advantages which arise from the per- 
suit of the honourable and glerious pro- 
fessions of the navy and the army! Nor 
was thatall ; we were to consider the effects 
oduced on the minds of the various 
relations and connections at home of 
those unfortunate sufferers, and whose 
feelings were, from time to time, eruell 
sported with ! He could assure their lor 
ships, that scarcely a day had occurred 
since he first mentioned the subject in that 
house, that. he had not received two or 
three letters from the relations of prison- 
ers in France, which contained charges 
against oar government, as having been, 
since the proposition alluded to, blameable 
ina greater degree than the hostile go- 
vernment for the continuance of the im- 
prisonment of their relations. They stated 
this to be a feeling among their selations 
in detention, made known to them by 
communications they ¢ontrived to receive 
from France. There were other mattess 
of consideration to be found exclusive of 
these, when we reflected om the conse- 
quences that might ensue from the length 
of banishment trom their own country, in 


the views and feelings of the individuals. | 


He felt it therefore in all respects of great 
importance to know from his Majesty’s 
ministers what was the real state of the 
ease, and whether the accusation of the 
French government against them was or 
was not well founded: If te the unfor- 
tanate failures in our Spanish campaign ; 
if to the ruin of Spain, in as noble a cause 
ascould engage a nation—a ruin partly 
owing to the improper views of our feeble 
and jarring counsels; if to the calamities 
and disgraces of Walcheren, we were 
naw to add the ignominy of refusing to 
‘Megociate a cariel, he must say, that 
nothing could be more foul, disgraceful, 
and destructive than the conduct of ad- 
ministration. His lordship concluded by 
moving for copies of all communications 
that had been. made from France, on the 
subject of negociating an xchange of 
Prisoners, &c. and of all communications 
to the transport board, since the Ist ot 
Sept. 1809, &c. 

- Lord Mulgrave said, that the French 
Moniteur might not have fallen.in his wa’ 
when. this subject:was first noticed ; but if 
he had seen it, he should not have thought 


it becoming the dignity of his Majesty’s 
i 


government to take any notice of an ano. 
nymous passage in a French news-paper ; 
and he did not think it befitting their 
lordships to. enter upon discussions on 


the French minister to the Dutch minister, 
it was not an official paper, addressed to 
aby person in or under this government,. 
and did not ealk for our public and official 
notice. After several observations, shew- 
ing that no necessity existed for ourmak- 
ing any declaration in consequence of 
such assertions, the noble lord preceeded 
to state his.objections to the motion, which 
he conceived sight do but could 
roduce no advantages. The expectati 

an exchange, hi lordship, stated, 
not atanend. The motion might, if car- 
ried, be prejudicial to those very indi- 
viduals whose interest it professed to 
serve; it might interfere with the — 
desired, and in no point of view could be 
advantageous to the public interests. 

The Marquis of Lansdowne contended 
that his noble friend was justified in draw- 
ing the conclusion he had done. The 

| charge of having neglected to reply to a 


a state paper issuing from the French go- 
-vernment, and remained uncontradicted 
by ministers, Would the noble baron de~ 
clare, that no proposal to the effect stated in 
that document, wastendered? He baddwelt 
much upon the necessity of withholding 
information pending negeciation, and stuy 
diously ner giving a plain answer to a 
plain question. With respect to trammel- 
ling the negociation, he. was persuaded 
nothing was further from his noble friend’s 
thoughts, and he could not see what em 
barrassinent could possibly arise to it from 
acceding to the motion. All that; his 
noble friend wished to obtain, was a know- 
ledge of the nature of the communication, 
and ot the manner and time of its reception. 

The Eari of Léverpoot thought that the 
speech of his noble friend was perfectly 
satisfactory. Inall the proposals om the 
subject of an exchange of prisoners, that 
had been made from France, since the 
Revolution, {here had been manifest ins 
justice. ‘The enemy always set out oma 
basis totally inconsistent with the princir 
ples recognised by all nations ; and. it was 
only by tedious and difficult megoeiation, 
that they could be ‘prevailed upon ta. de» 
part fromthem. With respect to the charge 
preferred by the noble marquis, that a 
plain answer bad been refused to a-plain 


question, his noble friend felt it Kis duty 


such a foundation. As for the letter of | 


| propesal made last year, was prefaced in | 
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to oppose the papers moved for, because 
they tended to take the negociation out 
of the regular channel. Their lordships 
would not fail to perceive the very great 
disadvantage, nay the absolute mischief 
that was likely to arise from discussing 
this subject while it was under considera- 
tion elsewhere. He would admit that 
there were various communications on 
this very subject, during the period alluded 
to.—The noble baron did not appear to 
understand. the nature of the proposals 
which he supposed to have been made. 
If he did he would know, that it was pos- 
sible the proposed basis of negociation 


; a be so unjust as to render it inadmis- 


le, at the very outset ; or that it might 
be so objectionable in parts as to render 
previous explanation necessary. He con- 
sidered the motion te be both very ill 
judged, and injurious in its consequences, 


if granted. It would have the effect of 


embarrassing, instead of facilitating the 
negociation. It would commit govern- 
ment on points of great delicacy, and 
would not attain the end proposed. 

Lord Grenville could not consider the 
explanation given by the noble baron 
or the noble earl who spoke last, as any 
way satisfactory. It was deficient in 
frankness and candour. ‘There was some- 
thing behind, something concealed in it, 
We were now for the second time in- 
volved in a war, which it seemed was to 
be carried on, as far as depended on the 
determination of ministers, in horrible 
violation of the usual courtesies of that 
dreadful state. What had beenthe proud 
boast of this country up to this day? That 
it did on all occasions every thing to sus- 
pend the cruelty of war: that no opportu- 


nity was neglected to try to bring it back 


to the semblance of what it was in former 
times. This was the state to which it 
seemed his Majesty’s ministers were averse 
to bring the contest between us and France. 
In the year 1797, a charge appeared in a 
French paper, respecting the improper 
treatment of the prisoners in this country. 
What was the conduct of that great man 
(Mr. Pitt) whose name was so often quoted 
on the otherside, onthatoccasion? He pro- 
posed that the charge should be submitted 
to a Committee of the other House; not 
that he or any person in this country could 
entertain a doubt of the falsehood of the 
accusation, but for the purpose of satisfy- 
ing all Europe by a Report and Resolution 
of parliament, that it was wholly unfound- 


ed. That Resolution was adopted by the 
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House, and an Address was voted to his 


Majesty, praying him to take the neces- 
sary steps to communicate a positive ‘de. 
nial of the accusation to all the princes’ 
and potentates with whom he was. ip 
friendship and alliance. How did the go- 
vernment now stand? Here was a solemn 
charge, made in a paper coming from one’ 
of the highest official authorities in France, 


which charge was suffered to spread 


throughout Europe, unrefuted and uncon-' 
tradicted. Instead of disavowing an im- 


putation so unworthy of the national cha- 


racter, and so contrary to its practice in 


other periods, the person most interested 


rose with a levity ill-suited to the occa- 
sion, and eluded the charge, instead of 
meeting it fairly. The explanation of the 
noble earl was not less equivocal and eva- 
sive. They came to their lordships with 
the stale and hacknied’ pretence that any 
information on the subject would’ be pro- 
ductive of disadvantage. The noble baron 
and his colleagues might elude the mo- 


tion for the present, but the information 


sought for must be disclosed, and if it was 
of the nature asserted, and that he had 
reason to expect, he hoped the vengeance 
of parliament would follow. A charge 
highly injurious to the humanity of the 
British government had been made, and 
not repelled, as it ought to have been. 
He hoped the motion would be agreed to. 

Earl Grey could not conceive why the 
noble lords on the other side should hesi- 
tate to give a direct answer to the question 
so often proposed. Did it proceed from a 
consciousness that they could not answer 
it in a-way that would acquit them of the 
imputation in the Moniteur? Instead of 
meeting it fairly, they sheltered them- 
selves under the stale, old generalities of 


a pending negociation. And yet even on - 


this point they could not speak out. What 
prevented the noble lord from stating whe- 
ther equitable propositions had been made 
by the French government, and whether 
they had been entertained? This surely 
might be done without prejudice to the 


negociation. The noble ear! here read the © 


Resolutions of the. Committee of 1797, 
to justify the interference of parliament. 


Hitherto he knew it was always the wish _ 


of government to obtain a reasonable prin- 
ciple of adjustment respecting the ex- 
change of prisoners, which was always 
resisted by the enemy. But it was pos- 
sible that this unjust pretension of the 
enemy might either be abandoned from 
imperious reasons, or removed from mo- 


papers. 
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tives.of policy: He had, however, a pro- 

1 tormake, which would put the sin- 
cerity of ministers to the test. Let minis- 
ters either agree to the appointment of a 
Secret Committee, as in 1797, or consent 
to lay before their lordships the dates when 
these propositions were received, and the 
answers returned. If they would cunsent 


- to either of these proposals, he would re- 


commend to his noble friend to withdraw 
his motion. 

Lord Mulgrave would not accept the al- 
ternative offered by the noble earl. He 
would never consent to take the negotia- 


‘tion out of the constitutional channel, and 


‘put it in the hands of a committee of that 
-House. In answer, however, to the ques- 
tion so often put by the noble baron and 
his friends, he would state, that no proposi- 
-tions for the nomination of commissioners 
‘to repair to Morlaix, to negociate an ex- 
change of prisoners of war, had been made 
-by the French government, or refused by 
-his Majesty’s ministers. 


Lord Holland was not yet satisfied with | 
the noble baron’s answer. 
- sent to lay the dates of the negociation 


Would he con- 


before parliament? These, surely, could 
not disclose any thing that might, by pos- 
sibility, prejudice the negociation. They 
-might, indeed, disclose the culpable neg- 
lect of one of his Majesty’s ministers. The 
manner in which the proposition was re- 
ceived, convinced him that there was se- 
rious ground for the charge in the French 
He had another proposal to make. 
e would agree to withdraw his motion, 


- df ministers would consent to an Address 
-to his Majesty, praying him to order to 


be laid before the House the copies of any 


communications from the French govern- 
ment relating to the exchange of prisoners | 
of war, since September 1809, together 


with the dates of the answers thereto. 


Lord Mulgrave having declined this pro- | 
‘posal, the Hoyse divided. For the mo- 


tion 27 ; against it 39; majority 12. On 


the re-admission of strangers, 


Earl was speaking in favour of 
Jord Holland’s motion for an Address to 
his Majesty, praying for the dates of those 
papers. .He contended that communi- 
cating the. dates could not be attended 


_ with any inconvenience, but that it. might 


convey most important information to that 
House. 


The Earl of Essex also supported the 


motion. He could not see any inconveni- 


-ence in such production; and he thought 


if there was a delicacy om the other side 


VOL. XVI. 


the subject, it was rather a deli 


to 
themselves than a delicacy to the country. 
_ Lord Mulgrave resisted the communica- 
tion of the dates, which he thought would 
lead to no useful purpose. He did not see 
how any motion could be grounded upon 
the dates, even if they were before the 
House; and under the present circum- 
stance, he did not think it would be right 
to grant them. 

Lord Holland said, that the dates might 
be in themselves of great importance. 
For example, if on the production of the 
dates, it should appear that an overture 
from the French government was for a 
long time unattended to, this circumstance 
might be sufficient to ground a motion on, 
even although the papers. were not pre- 
viously wanted. 

Lord King said, he would wish to put it 
fairly to the sincerity of ministers, whe- 
ther they intended, when the negociation 
was at an end, to produce the papers as 
well as the dates. ey 

No answer was given from: the Minis- 


| terial side. 


The Earl of Derby said, that the country 
could never be satisfied if the question 
was evaded. He believed that it would 
appear to the gentlemen below the bar— 
(a loud cry of Order, order!) On the 
noble lord repeating the expression, 

Lord Morton moved that the House 
should becleared. Strangers consequently 
were ordered to withdraw... We under- 
stand that afterwards the motion for dates 
was negatived by a majority of 37 to 29. 


HOUSE OF COMMONS, 
Thursday, March 22. 


(Vote or Tuanxs To Sir Rosert 
Witson.] Mr. Hutchinson began by ob- 
serving, that after the angry and hostile 
discussions which had occupied a great 
portion of the present session, it was with 
much satisfaction that he rose to address 
them on a subject, upon the main point of 
which there was not likely to occur an 
difference of opinion; for he felt confident 
that there would exist but one, within and 
without their walls, as to the merit of the 
gallant officer, and the small corps, whose 
services it had fallen to his lot to submit 
to the consideration of the House.. There 
were two questions of which he begged 
gentlemen, on the present occasion, if pes- 
sible, to divest their minds:—the one, the 
perilous situation of Spain and Portugal at 
this moment; the other, the wisdom or 
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ampolicy ‘of having at all'(or im the man- 
which we have) interfered in the 
-war in’ these countries. We are not to 
‘undervalue the importance-of military ser- 
‘vices achieved in the Peninsula, from their 
‘having failed in rescuing:it from the grasp 
of the enemy—that is, from their not hav- 
-mg sueceeded in accomplishing that which 


‘io rational, certainly no military, mind. 


could have expected from such means. 
‘Neither are ‘we to consider ourselves as 
pledged to approve the principle of the 
“war, because we confer the distinguished 
-honour. of the approbation of this House 


* upon the troops employed in that service. 


There. was nothing further from his inten- 
_tion than to depreciate, by invidious com- 
- parison, the merit of any officer, ‘however 
humble or elevated his rank.» He had 
long been greatly anxious to find this 
-country disposed at last to make. what 
‘might be considered a fair military exer- 
tion—such ‘as, he was: sorry to say, he 
could not agree had beenattempted, even 
since the commencement of the war in 
1793. With this feeling, he had been de- 
sirous to see at the head of the country, a 
government both willing and capable of 
. ealling forth and directing such energies. 
- With whatever jealousy he should feel it 
- to be his duty towards any government 
narrowly to examine into the policy of all 
osuch Expeditions, their objects, and the 
“means employed to effect them, and cer- 
. tainly never. more disposed to scrutinize 
. than at the present moment; still enter- 
taining a small esteem and regard for the 
profession of arms; estimating highly the 
zeal and value of our troops in both ser- 
vices; recollecting that they seldom or 
ever fail to accomplish their part in 
» the most brilliant, manner; being also 
- ready to make due allowance for the 
embarrassments under. which government 
. plan and direct such operations — with 
this disposition, he had come to the 
- consideration: of such questions, but with 
» the most anxious. wish to applaud and 


zeward,, As to the present one, he hoped 


will be decided solely by its own merits. 
‘Robert Wilson, having arrived at 


@Mporto in September, 1808, was enabled, 


by the December following, to raise, arm, 
and-discipline a corps, cailed: the Royal 
Legion, with which. he took 
) the field within, the short space of three 


months, having previously obtained, for. 
» his zeal, alacrity, and talent in organizing. 


_ this corps, and for his earnestness in. the 
public cause, the confidence and appro- 


bation of the government of Oporto.» Iq 
December, being apprized of the defeats 
which the different Spanish armies had 
sustained, and of the alarm which vy 

nerally pervaded Spain.and Portugal, he 
decided upon advancing towards the frons 
tier, and having crossed the Daneo, took 
up a position in the province of Salamanca, 
where the enemy shortly arrived witli a 
corps, which. at last amounted to about 


‘more than double the force of sir R.-Wil- 
son, whose corps never exceeded $4,000, 
-Without entering into a detail of opera- 
tions in this quarter, one cannot avoid 
admiring the boldness and judgment with 
‘which this forward movement was cons 
ceived and executed. The ever to-be la- 
-mented sir John Moore had but recently 
sealed by his death his victory at Co- 
runna; his brave troops had already 
reached the shores of Britain. The few 
scattered. English regiments which 
mained in Portugal, had hastily been con- 
centrated at Lisbon, expecting hourly to 
be obliged to abandon the country, at the 
distance of nearly 200 miles from sir R. 
‘Wilson, whose fate. they awaited with the 
utmost anxiety, and whose daring conduct 
they could not but view with admiration. 
It was at-a moment thus critical and ap- 
palling, that he came to the decision of 
aflording a signal example of undaunted 
firmness to the Portuguese and Spanish 
nations, and at the most imminent risk in- 
terposed his small corps to the further pro- 
gress of the enemy in that quarter; when, 
by a. most judicious disposition ‘of: his 
troops, he was enabled effectually: to de- 
ceive the enemy as to his great inferiority 
of numbers, and by frequent well-timed, 
continued sallies, as by the most gallant 
defence of posts, he kept him much on the 
alert—foiled his projects—withheld a part 
-of a province abundant in resources, and 
kept open the communication between the 
northern and southern provinces of — 
At the latter end of April, gen. Laplisse, 
who commanded the French corps in Sa- 
lamanca, having moved upon the Aguida, 
in order to combine a movement with 
Marshal Soult, at that time advancing in 


by sir Robert Wilson from the bridge:5t. 
| 'Lipics, on that tiver, which he had occu- 
pied, as opening his march into Portugal. 
it.happened, however, that this general, 
shartly after, abandoned his original plan 
of moving on Oporto, and proceeded to 


the southward to join Marshal Victor. 


| 


12,000 men, and which, at all times, was. 


another direction upon Oporto, was driven 
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‘During his-progress, he -was pursued and 
harrassed by the legion with some loss ; 
but the junction with Victor was effected. 
Sir Robert Wilson now received orders to 
join lord Wellington, which he did, hav- 
ing first placed his corps in a very strong 
position at Alcantara. And it; is but jus- 
tice to the corps to mention, in, passing, 
that; commanded by. colonel, Maine,, in 
the absence of sir Robert Wilson, it: gal- 
Jantly and. successfully defended itself 
when attacked at Alcantara, by a very 
superior force under Marshal Victor—for 
this spirited conduct, colonel Maine and 
the corps received the thanks of Marshal 
Beresford. (Here the. honourable gentle- 
‘men read the. thanks from the Gazette.) 
_ Having joined lord Wellington, sir 
Robert Wilson was entrusted with the 
command of the van of Marshal Beres- 
ford’s army, and although that part of 
the allied army had not .an opportunity 
of coming up with the enemy, he received 
the thanks of the marshal for the manner 
in which he had conducted the advance. 
Upon the expulsion of Soult, sir R. Wilson 
again reassumed the command of his le- 
gion, and, with the rank and emolument 
of brigadier-general, composed the ad- 
vance to lord Wellington’s army on his 
march to Talavera. Here he should 
merely state, that at.one moment.of, that 
advance, sir R. Wilson was within, three 
‘leagues of Madrid, having had frequent 
skirmishes with the enemy, who by their 
own dispatches, appear to have been con- 
siderably alarmed by the movements.of 
this corps. (Here the honourable, gentle- 
man read several passages from the Moni- 
teur, to the above effect.) From this point 
he was recalled, in consequence of. the 
expected battle of Talavera, and by forced 
marches he was enabled, early in the ac- 
tion, to take up a position in the rear of the 
enemy—a position of considerable risk to 
himself, as the whole of the French force 
intervened between his small corps and the 
allied army ;. but one from which he could 
have considerably annoyed them, had 
they retreated in that direction. After- 
wards, by a movement alowg the enemy’s 
right flank during the night, he succeeded 
in joining lord Wellington early in. the 
morning of the following day. Gentlemen 
are aware that, by his lordship’s dispatch, 
it appears that the enemy did not retire 
from the position which he had. occupied 
after the battle of Talavera, till towards 
the end of the second day after the action, 
and his retrograde movement then may 


_speedy evacuation of Portugai. 


be attributed to a manceuvre , ordered. by 
lord Wellington, and undertaken. by. sic 
R. Wilson at the head of his corps, by 
which in a masterly manner, he threatened 
the enemy’s. flank, as apears from the 
French accounts—(which the honourable 
gentleman here cited from the Moniteur), 
The importance to the allied army \of this 
retrograde movement, onthe part, of the 
enemy, needs no comment. Immediately 
after, lord Wellington having retired from 
Talavera, in the hope of destroying Soult’s 
corps, in which expectation he was disap- 
pointed by the advance of the French ar- 
my under Joseph Buonaparté, sir R. Wil- 
son being again separated from the allied 
army, and compelled to. make a,circuit, 
ous retreat through a. diflicult country, 
fell in with (in the passes of Banos) one 
of the French divisions, where, though) ul+ 
timately, defeated, he galiantly dis, 
puted the passage of the enemy for seve; 
ral hours. The best. commendation.of the 
conduct of his corps, and of his. own, pers 
sonal exertions in that action, willbe 
found in the enemy’s report of that affair, 
(Here the hon. gent. read the account of 
the battle of Banos, as given by the ene- 
my, the duke of Elchingen.) This action 
it is material to observe, sir R. Wilson 
might have avoided, for. he had already 
passed the road by which the French had 
to advance, and being apprized of his ap- 
proach in this quarter, he, retraced. his 


steps, and interposed himself to the march 


of. this corps, In this conduct:the.House 
will discover the same mind which, actu- 
ated sir R.. Wilson during the whole of his 
operations in the province of Salamanca. 
We knew he had not, the means of giving 
effectual resistance to the enemy,.but he 
felt also that he could embarrass and re- 
tard him. That some estimation may be 
formed of the importance of the general 
services of this officer, he hegged leave to 
state, that the government of Oporto made 
him a, very liberal offer of a pension of 
1,0004. a year, which, with great propri- 
ety, he declined, and of this circumstance 
the late secretary of state is fully apprized. 
By his advance upon Almeida and Rodri- 


go, he rescued stores and property toa 


considerable amount; and by his advane- 
ed position, contributed to prevent the 
He (Mr. 
H.)-had thus, with as much brevity as.the 


nature of the subject; would admit, put the 


House, in possession of the services of this 
gallant and his corps. They have 


already received the anqualified approba- 
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tion both of the Spanish and Portuguese 
governments, as also of our ministers, both 
in the Peninsula and at home; and he 
begged leave to add, asa most flattering 
and decisive proof of their merits, that it 
has fallen totheir lot to make prisoners of 
French officers, upon whom had been con- 
ferred brevets of the legion of honour, for 
their conduct against sir R. Wilson and 
his corps.—I hope, said Mr. Hutchinson, 
I shall not be told, that there ‘is no pre- 
cedent for what I ask. I answer that the 
times require we should make one. Why 
have you thanked for the victories of Vi- 
miera, Corunna, and Talavera? Not be- 
cause they beat down the power of France, 
or rescued your allies from her gtasp. 
Neither did you send forth these small corps 
comparatively to the force with which they 
had ultimately to contend, most. inade- 
uate, with the hope of expectation that 
ey could have restored the balance of 
wer, or driven France within her proper 
imits. It was for the example that you 
Sent forth your chosen few. Sir R. Wilson 
felt this, and admirably well acted up to 


_ ‘your own principles. I have not called 


the attention of the House to the services 
of an officer young in campaigning, or in- 
experienced in the toils and perils of war ; 
for though yet young, sir R. Wilson has 
passed seventeen years in almost constant, 
certainly very active and distinguished 
‘service, which he has ever ardently sought, 
even in the most distant and unfriendly 
‘climes. I entertain no prejudice ; I join 
Yn none of the vulgar calumnies against 
the great ruler of the French nation, who 
I consider as the greatest statesman, and 
the ablest general of ancient or modern 
times; and I highly esteem the nation at 
whose head he has had the good fortune 
to be placed. I make this declaration, in 
the hope that the opinion which I am 
about to give may not be ascribed to that 


besotted illiberality, unfortunately too pre- 
‘valent. I have little doubt, then, that 


should it please providence to continue 
Buonaparté a few years longer, in the pos- 


‘session -of that power which he has hither- 


to wielded, but to the destruction of his 


‘enemies, and which power is every hour 


increasing in a most alarming degree, we 
shall have to contend with him for our 
very existence asa nation. I ‘am there- 
fore convinced that it is our first duty, and 
consistent with our best interests, to che- 
fish and encourage, nay, studiously to 
seek out talent and military enthusiasm, 
wherever they shall manifest themselves. 


With this impression déeply engraven on 
my mind, I feel it to be my “aay, Ber 
more towards the gallant officer than to 


the empire, to make the statement with 


which I at present trouble the House, and 
which, when gentlemen recollect the times 
in which they live, will, I trust, not be 
considered inopportune.—Mr. Hutchin- 
son then concluded with moving “ That 
sir R. Wilson and the troops under hig 
command, by their advance into Spain, in 


December 1808, at a moment of great pe- 


ril and alarm; by their resolute 
rance in remaining in presetice of a very 
superior force until the month of May fol. 
lowing, and subsequently while form. 
ing a part of the British army in whieh 
sir R. Wilson served as brigadier general 
under the command of viscount Welling- 
ton, having hereby rendered important 
and distinguished services; Resolved, 
that such services have merited and ‘do 
hereby receive the thanks of this House, 
and that Mr. Speaker be requested to 
communicate this resolution to brigadier 
neral sir R. Wilson accordingly.” 

The Chancellor of the Exchequer expres+ 
ed a most anxious wish that the honourae 
ble gentleman would see the propriety 
of withdrawing his present motion; that 
gentleman had himself confessed in 
ithe course of his speéch, that the mea- 
sure was altogether unprecedented. He 
was afraid that that objection was in itself 
insurmountable. The merits of sir R. 
Wilson’s services could not for a moment 
be disputed ; as far as they went they 
were deserving of every encomium, as 
evincing, in no ordinary degree, zeal, 
skill, enterprize, conduct, vigour, prompt- 
ness, valour, perseverance, and, in aaa 
every military excellence; and woul 
the hon. gent. put the House under the 
unpleasant and distressing necessity of 
putting anegative upon a vote of thanks 
toso meritorious an officer ? Great as the 
services were in themselves, he was ap> 
prehensive that their scale was such as to 
debar them from gbhe honour proposed. 
Of all the successes™in Spain, Talavera 
was the only*one which was thought 
worthy of the distinction of the thanks of 
that House, and even with respect to that 
splendid service, there had been a differ- 
ence of opinion with respect to the justice 
of its claims. He trusted that the hon. 
gent. would ‘be prevailed on to withdraw 
his motion, otherwise he would be reluct- 
antly compelled to give his’ vote in the 


negative, 
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“ Mr. Canning said, that the general prac- 

tice of the House precluded the possibilit 
of admitting the present motion. It 
could be proved from many instances, 
that the splendour of the service was not 
enough, unless it came within a certain 
description of service. ‘The eminent ser- 
vices of the cavalry preceding the battle 
of Corunna, were not thought worthy of 
that distinction, because they could not 
be recognized as having been engaged in 
the battle itself. The passing of the 
Douro was another very brilliant achieve- 
ment, which, however, did not come 
within the precise description of service 
that called for the thanks of parliament, 
and a gallant officer still bore the painful 
but honourable marks of his personal bra- 
very in that action. He need scarcely 
add that he meant general Paget. There 
had been an out-of-doorsnotion, as if there 
had been in any quarter a wish to under- 
value the services of sir R. Wilson—this 
was altogether a mistaken notion; the 
words of lord Wellington in his dispatches, 
where he calls that officer “an able par- 
tizan,” had been complained of; but 
the word partizan had not been made use 
of as a term of reproof, it was merely in 
a co-operative sense. He trusted the mo- 
tion would be withdrawn. 

General Tarleton agreed that. thé ser- 
vices of sir R. Wilson were highly meri- 
torious, and had been extremely useful to 
the country. Theyhad been more instru- 
‘mental, he was satisfied, in producing the 
retreat of the enemy than any other ser- 
vices which had been rendered. There 
were reasons, however, that made it diffi- 
cult to pass a vote of thanks of that House 
for services of the description now alluded 
to, and withdrawing the motion, he 
thought, would be the handsomest mode 
of proceeding, after the declaration which 
had come from all sides, as to the merits 
of the gallant officer. The term partizan, 
he contended, was not one of disrespect. 
It implied a general in miniature, who, 
from being at the head of all his own ser- 


‘vices, was mostlikely to acquire a general 


knowledge. He agreed with sir W. Er- 
skine that this was the best field in which 
to train a general. He was satisfied that 
sir R. Wilson would not be long in render- 
ing additional services to the country, 
and that he would be one of the first to 
receive the thanks of the House. 

Lord Castlereagh was of opinion, the ser- 
‘vices of sir R. Wilson in Spain and Porta- 
g2l, had proved corroborations of his mili- 


tary character. He could not see, how- 
ever, on what ground: the House was to 
get the better of its general and establish- 
ed rule in such cases, or how it could de- 
part from it usual course. The services 
alluded to were not of that description for 
which the House had been accustomed to 
vote its thanks: There was, howe 

another reason why, he conceived, the 
House could not agree tothe motion; he 
was not an oflicer.in our service, but inthat 
of the Portuguese government at the time, 
and he was not aware that a British par- 
liament had ever thought itself entitled to 
vote thanks to a subject of this country 
who was employed in the service of a 
foreign state. There could, he confessed, 
be but one opinion as to the services of 


sir R. Wilson, and the zeal —— by 


him on the occasion referred to: He had 
also the additional merit of forming a 
corps, which in the particular circum- 
stances of Portugal, might greatly contri- 
bute to the service of the country. He 
was convinced, however, that the gallant 
officer would be the last person to feel 
gratified by the House departing, where 
he was concerned, from its usual practice. 
He trusted the hon. member would with- 
draw his motion, satisfied, as he must be, 
that on the merits of sir R. Wilson there 
could be but one feelingin the House. 

Sir James Hail said, to his mind the 
circumstance touched on by the noble 
lord, as an additional reason for not con- 
curring in the present motion, arising 
from sir R. Wilson’s not being actually 
in the service of this country at the time, 
operated the other way. It might be an 
apology for a departure from the usual 
forms of the House. Such a proceeding 
might have the effect of rousing the spirits 
of men from whom much might be ex- 
pected. If the hon. mover chose to 
severe, he should, at least, not stand sins 


Mr. Hutchinson felt gratified at the de 
clarations made on all hands, as to the 
merits of his gallant friend. As, theres 
fore, he could not get the House to-go 
with him all the length he wished, he 
was-content to take what he could get, 
and should, therefore, agree to withdraw 
his motion. 

{Treasurer or tHE Post Orrrce 
Sir John Newport brought 
ward a motion founded on the 9th 
of the commissioners for inquiry inte 


offices in Ireland, as to the superannuation 


of the late treasurer of the post office’ in 


held: thevoffice for eight years, during no 


_ of the duties of it. This the report stated 


' @5 years; and the hon. baronet concluded 


M. Fitzgerald, Mr. Barham, 


PARL. DEBATES, Manes 23, 


Jreland‘on his ‘full salary, after having 
part of which time had he discharged any 


to’bea violation of the rule laid down. by 
the Irish House of Commons, limiting the 
services of persons superannuated with 
their ‘full salaries to those who had served 


‘by moving; That the late treasurer of the 
post office in Ireland, had no fair claim to 
such superannuation ; that the allowing 
him to retire on his full salary, was -a de- 
‘parture from the salutary rules laid down 
‘by parliament, and a dereliction of the 
principles of economy to which they were 
pledged. 
| Mr. W. Pole argued that this office had 
been a sinecure, and was abolished, as 
was usual in such cases, with the full 
salary, an efficient office being substituted 
in its stead.. This therefore was pot in 
‘the nature of a superannuation. He 
concluded by moving the previous ques- 
tion. 

The motion of sir J. Newport was sup- 
_— by Mr. Whitbread, sir S, Romilly, 

r. Grattan, Mr. P. Moore, Mr. Giles, 


And the previous question by the Chan- 
cellor of the Exchequer, Mr. R. Dundas, 
and the Solicitor General, &c. ; 
On a division the numbers were : 
For the previous question... 52 
For the original motion... .. 31. 
ie Majority—21 


HOUSE OF COMMONS. 


—Lincoty’s Inn Bencuexs — Mr. Far- 
aunarson’s Petition.] Mr. Sheridan 
rose to address the House upon a subject 
which he felt to. be of essential importance 
to the community. He had deferred it 
‘until he had been enabled to come forward 
with materials so strong that— 

_ Mr. Windham interrupted the right hon. 
gent. There was an order of that House, | 
which could not be enforced at any time 
with more propriety than the present. 
The motion of the right hon. member 
had, he understood, for its objects some 
considerations connected with persons 
present, though not in the lower part of 
that House. He probably intended .to | 
compliment them ; but as it was not the 
custom: to drink the chairman’s health 
aptil he had withdrawn, he would 


xecommend that a similar movement 


1810.—Lincoln’s Inn Benchersmm 


should take place among those gentlemen 

Mr. Sheridan was the.totat 
opposition of the right. hon. member's 
conduct, to even his own, ideas of order, 
Nothing could be more disorderly than to 
enter into an argument, to prove the value 
of the .standing’ order, at the moment 
when he professed that no argument: was 
necessary. win 

The Speaker was of opinion that there 
should be no interruption of the right.hon, 
gent. who commenced the debate, unless 
there was a fair proof of disorder, on.a moe 
tion to be made. 
Mr. Windham. Sir, I have.a motion to 
make. 
Mr. Sheridan. Sir, I have. also a motion 
to make, and the right hon. gent.’s motion 
will probably come with more advantage 
after mine has been disposed of. I am in 
possession of-the Chair ; I have interrupted 
no order of the House ; it is the interrup- 
tion that is disorderly. 

The Speaker. | apprehend that no inter= 
ruption can be allowed, except on occasion 
of a breach of order, or to move one of the 
standing orders of the House. - On that to 
which the allusion has been made there 
can be no debate. 

_ Mr. Windham then moved that strangers 
should be excluded, and the gallery was 
cleared. 

_ We have however been favoured, with 
the following sketch of the debate which 
ensued, 

Mr. Sheridan said, of all the people in 
that House he least expected the enforce- 
ment of the standing order, for the exclu- 
sion of the public, from the right hon, 
gent. who had come forward on this occar 
sion. He expected he would have eager- 
ly seized this opportunity to recant the 
false doctrines which he had formerly so 
unguardedly uttered, and become a con- 
vert to the true faith of the freedom of the 
press. He expected this candid and con- 
ciliatory proceeding, particularly as the 
right hon. gent. had been so very zealous 
in the correction of his speeches, so very 
anxious as to the stress of his emphasis, and 
the modulation of his voice, and so stus 


diously inquisitive as to the happiest atti- 


tudes for giving his sentiments a panto- 


mimic effect. He was led, indeed, still — 


more strongly into this expectation, which 
had been so fatally disappointed, from the 
information that he had made amicable 
advances to Mr. Cobbéett, and entered in- 
to. a fair treaty of conciliation. These 
hints he merely threw out for the con- 
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sideration of the right hon. gent. Mr. 
Sheridan then professed his intention of 
not troubling House ‘at any length, 
which indeed could hardly be necessary, 
after the observations he had made res- 
pecting the subject of his present motion. 
ona former night. He could assure his 
right hon. friend, (Mr. Windham,) that he 
should ‘not indulge himself, in any decla- 
matory invectives against the honourable 
benchérs of Lincoln’s Inn, or any glowing 
panegyries on the gentlemen who had just 
Jeft the gallery. The case that he wished 
to bring before the House was one which 
seemed to him well to deserve the inter- 

osition of parliament; yet he should 
have been better pleased to have obtained 
his object, as he expected to have done, 
‘by the voluntary act of the honourable 
benchers, of whose bye-law he complain- 
‘ed. He understood that the law was 
made unadvisedly, on a sudden applica- 
‘tion to ‘them after dinner, when but a 
few benchers were present, and he be- 
‘lieved that even those who made it were 
-well disposed to repeal’ it, on further con- 
‘sideration of the subject. He knew that 
‘out of term they could not, in the regular 
course of their proceedings, meet for the 
‘purpose, but the matter in his opinion was 
weighty and urgent enough to call*for an 
extraordinary meeting. At all events, 


-he could not reconcile himself to any fur- 


‘ther delay in submitting it to the con- 
sideration of the House. The bye-law, 
‘which had been placarded by the order of 
the benchers in the common hall of the so- 
ciety, where the court of chancery sits, pro- 
scribed a whole class of men, and fixed a 
stigma upon them, by declaring them to 
‘be unworthy of being admitted an 
honourable profession. It was declared, 
that no man who had ever written in a 
“ newspaper for hire, should be allowed to 
_ perform his preparatory exercises, in order 
-to his admission to the bar. If such arule 
-had formerly prevailed, it would have ex- 
cluded from the bar many men who had 
-been ornaments to their profession, and 

distinguished members of that House. He 

had a long list of such characters in his 
hand, but would not read it, lest it should 
seem indelicate or invidious; since the 

benchers of Lincoln’s Inn, it seems, thought 
- the cause disreputable, though in his own 
eyes it was the reverse. He might, how~ 
- ever, without any danger of exciting any 
‘ contemptuous feelings in the mind of his 
“right hon. friend; (Mr. Windham) men- 
tion a man whom he rather more than 


idolized, Dr. Johnson, as one who: had 
written for periodical publications for 
hire, and had even written parliamentary 


debates, thoagh without. coming into'the 
gallery to hear them. \ Here Mr: Sheridan 
related a well-known anecdote of Dr. 
Johnson, which had occurred at the. lites 
rary club. Two speeches of the late Jord 
Chatham, or, to avoid the turn of a certain 
waggery that had been used, he would say, 
the great lord Chatham, had been com- 
pared to the orations of Cicero and Des 
mosthenes ; but the question was, which 
of them resembled the Greek, and which 
the Roman orator; and this was referred 
to Dr. Johnson. The answer was, I do 
not know; but this I well remember, that 
I wrote them both. | He might also, with- 
out offence, mention. another departed 


character, lately high in the esteem of the ~ 


House, and of his right hon. friend in pare 
ticular, the- late Dr. Laurence, who also 
would have fallen within the present pro- 
scription, if it had formerly existed. . He 
did not know whether the authors of this 
bye law confined their dislike to. daily 
newspapers. Did it extend to weekly 
ones also? If so, why. not co monthly ma- 
gazines and quarterly reviews? If itreach- 
ed so far as Annual Registers, their princi- 
ple would stigmatize even Mr. Burke, 


-who had written for a. periodical publica- 


tion of that kind, and been remunerated 
for his trouble. Of about 23 gentlemen 
who were now employed in reporting par- 
liamentary debates for the newspapers, 
no less than 18 were men regularly edu- 
cated at the Universities of Oxford or 
Cambridge, Edinburgh or Dublin, most of 
them graduates at those universities, and 
several of them had ‘gained prizes and 
other distinctions there, by their. litérary 
attainments. He again repeated, that he 
could mention a long list of public and 
professional characters of great respecta- 
bility, to whom this illiberal proscription 
would strictly apply, but that-he abstained 
from it for the reasons already assigned. 
After several other forcible remarks, : Mr. 
Sheridan concluded by moving, That the 
Petition of Mr. Farquharson should be re- 
ferred to the standing committee of courts 
of judicature. wom 
The Attorney General opposed the mo- 
tion, not on the merits of the case, from 
the consideration of which he professedly 
abstained, but because there was a legal 
remedy by application to the twelve 
judges; to prove which he read a case 


from Douglas’s Reports, and, therefore, 
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the interposition of parliament would, in 
his judgment, be premature and improper. 

- ‘Mr. Windham rose to use the short mo- 
nosyllable “No!” toevery assertion made 
about him, except as.to the correction of 
his speeches. Above all, he never had 
descended to any advance, or the slightest 
conciliation with Mr. Cobbett. He would 
now leave the subject to those who came 
for the purpose of discussing it.—[The 
right hon. gent. shortly after left the 
House.] 

Mr. Stephen said, that his connexion 
with the society of Lincoln’s Inn, of 
which he had had the honour of being 
a member for 35 years, might alone have 
led him to take a part in the debate ; but 
particular consideration, known to ma- 


my gentlemen around him, and of which 


- che should probably put the House in pos- 
session before he sat down, called on him 
more strongly to express his sentiments 
on this occasion. He hoped nothing that 
might fall from him would be construed 
into any disrespect towards the benchers 
of Lincoln’s Inn; he felt for them col- 
tectively, and as far as their characters 
-were known to him, individually too, 
the most unfeigned respect. Among 
them he ceuld reckon some of his earliest 
and most intimate professional friends; 
-and he believed that men of more liber- 
ality of sentiment could not ae be 
found. But he must nevertheless freely 
-avow his concurrence in the views of the 
right hon. gent. who made this motion, 
-and declare, that he thought the regula- 
tion. in question highly illiberal and un- 
just. He doubted notit must have pro- 

_ weeded from some hasty feelings, and 
‘would on due consideration be revoked. 
“To fixa stigma upon a whole class of men, 
‘by shutting against them indiscriminately 
the door of a liberal and honourable pro- 
-fession, open to all the rest of their fellow 
‘subjects, was, in his judgment, quite 
unjustifiable, unless there were something 
-in the common description which belong- 
ed to them, that implied of necessity an 
universal unfitness for that profession ; or 
unless their exclusion by any other and 
fairer criterion could not be attained. 
Now it could not be alledged, in the case 
of admission to the bar by the law soci- 
veties, that there was no power of ascer- 
vtaining the qualifications of students ap- 
plying to be called, and inquiring, if ‘it 
ewere thought fit, into their past charac- 
eter and conduct... Already the standing 

wegulations required that every: gentleman, 


before he could perform his exercises, 
or, if he remembered right, before. he 
even entered into commons, must pro- 
duce a certificate from a practising barris- 
ter of the society, that he was qualified in 
a of character for the profession of the 
ar; and prior to his being actually cal. 
led, he must have a like testimonial from 
one of the benchers themselves. If these 
precausions were not sufficient, further 
and stricter ones might be framed, so.as 
to scrutinize effectually into the moral 
and intellectual character of every indi- 
vidual candidate for admission, without. 
branding the class of fellow subjects. to 
which he had belonged. There was not 
in this case, therefore, such an apology, 
as necessity or strong reasons of public 
convenience might afford, for a general 
rule of exclusion. Was it then the prin- 
ciple of this regulation that persons who 
had any time written for a periodical press 
and not written gratuitously, were, as 
such, universally unworthy of admission 
into an honourable profession? a reproach 
in which Johnson and Hawkesworth, 
Steele and Addison, would have been in- 
cluded, was surely more likely to reflect 
disgrace on its authors than its. objects. 
He was at a loss for the distinct views on 
which, such, a prejudice against persons 
writing for newspapers could be founded. 
Was it supposed that persons of that des- 
cription were always destitute of educa- 
tion and liberal sentiments, or were, 
in point of origin and connections in life, 
if those were material circumstances, unfit 
for the society of gentlemen? Without 
admitting that writing for the periodical 
press, though a man’s original oceupation, 
_and however long persevered in, would 
constitute any disparagement, cases might 
be put, in which, from accidental circum- 
stances, a gentleman, originally destined 
to the profession of the law, might have 
been drives to engage in such an employ- 
ment ‘as a resource for his immediate 
sistence, and continued in it, perhaps, but 
for a brief period, without much interrup- 
tion of his professional studies, and yet by 
this harsh rule, hisreturn to his professional 
path would be for ever cut off. Iwill, 
for instance (said Mr. Stephen) suppose a 
young man by family and education a 
gentleman, and from his earliest years de- 
-signed for the legal profession, to bea 
member of Lincoln's Inn, regularly prose- 
cuting his studies asa lawyer, andto have 
arrived at within a year and a half of the 


proper standing toentitle him to:be 


| | 


39) PARL. DEBATES, Manca 23, 1810,—Mr. ‘Farquharson’s Pitition. (34 


to the bar,"when, by the death of ‘his pa- 
rents, and previous family misfortunes, he 
finds himself totally deprived of all present 
means of support. ‘The resource which he 
might bave found in the aid of near rela- 
tions, is pre-occupied by fellow orphans, 
who from their sex and tender years, are 
wore helpless, than himself, or perhaps he 
finds his heart too delicate or too proud 
for dependency. He has confidence 
enough in himself to think that when the 
time comes that he can put on the gown, 
he shall find in it an ample resource. But 
what ‘expedient can he possibly explore 
in the mean time for his subsistence? In 
this emergency, a literary friend, a man of 
character and honour, connected with one 
of the periodical prints, proposes to our 
young law student that he should under- 
take, as a temporary expedient, tocondyct, 
for a liberal remuneration, one of the de- 
partments of his newspaper in which there 
happens to be a vacancy. He proposes, 
for instance, that of reporting the debates 
of this House ; can it be doubted, Sir, that 
if the rule now in question had not ex- 
isted, such an offer would be joyfully ac- 
cepted? Let ‘us suppose it, then, to be so. 
During one session, our young student 


reports the debates of this House, and” 


performs what he finds an arduous duty, 
with satisfaction to his own heart, re- 
cording honestly and impartially the de- 
liberations of parliament, for the infor- 
mation of his country. At the end of a 
single year, he finds himself enabled by 
the death of a relation, anil its conse- 
quences, to resign this employment, and 
resume his professional path, and he is 
grateful to Heaven for an intermediate 
occupation, which had not only rescued 


him from dependence and want, but im- 


proved his qualifications for future suc- 
cess at the bar. But when he petitions 
the bench of this society to be called, 
how sad would be his disappointment, 
how cruel would be his humiliation and 
distress, to find that this inexorable rule 
of the society has given a death-blew to 
his new-born hopes! How would. his 
mind be stung when told that the expe- 
dient which he had regarded with self- 
complacency as_his honest refuge from 
dependency and distress, had covered him 
with indelible disgrace, and for ever 
barred against him the door of an honour- 
able profession? Sir, (said Mr. Stephen) 
I can conceive better than I can express 
what would be the anguish, and . what 
the indignant feelings of such a man as I 
VOL. XVI. 


have described, on such an occasion. But 
I may be thought, perhaps, to have stated 
an imaginary and highly improbable ease. 
No, Sir, it is not so. The case that I 
have described, is not imaginary ; it really 
did exist; all but the rejection, which 
did not take place, because no such rule as 
that in question had then been, made. In 
other respects the case is real. Thirty 
years ago, it was the case of the indivi- 
dnal who has now the honour to address 
you. (Repeated cries of hear, hear.) When 
the cheers of the House had subsided, Mr. 
Stephen proceeded to say, | feel, Sir, not 
at all abashed at this avowal. It is an in- 
cident of my life, which I am much more 
disposed to be proud of, or let me rather 
say, to be grateful. for, to a kind disposing. 
providence, than to blush for. I should 
indeed blush to be supposed to be ashamed. 


of it. Ido not believe, that any gentle- | 


man in this House, or in my_ profession, 


will think meanly of me on this account; — 


but should there be such a man, I hope I. 
shall never hear of it, for I should be 
tempted to hold him in more contempt, 
than it is allowabie for us frail -beings to 
feel for any of our fellow mortals. Mr. Ste- 
phen went on to state, that his own case 
was by no means too favourable a speci- 
men of the class of persons who were his: 
contemporaries in the same employment. 
He could recollect about eight or nine of 
them, and of these he did not know one, 
whose subsequent conduct in life reflected 
any discredit on his former occupation. 
He believed only one of them still conti- 
nued connected with any periodical press, 
and that was a gentleman to whose cha- 
racter his testimony was not wanted, as 
he was well known and esteemed by 
many members of that House; and reck-. 
oned among his friends one of the first 
characters of the country. He meant the 
editor and proprietor of The ae 
Chronicle. Of the rest, five or six ha 

been. called to the bar; and he never 
heard that any of thea had been supposed 
at all to discredit his profession. One had 
been since very eminent in the courts. of 
our sister island; another had made a for- 
tune in the colonies, and had since held a 
situation of honour and confidence under 
the crown; a third had retired from the 
English bar on the acquisition of a private 
fortune, before his very eminent talents, 
natural and. acquired, had time to be 
known in his profession. He was now, 
alas! no more; but this-he would say of 


| 


him, that no man he ever knew in his very- 
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sense of honour and integrity. The last 
he should notice of them, and whom he 
might without impropriety mention, was 
Yong -a member of that House, and the 
very intimate friend of the right. hon. 
. who made this motion; he meant 

the late Mg. Richardson. He must add, 
with gratitude, that to his kindness, under 
providence, he was indebted for that sea- 
sonable resource in misfortune, to which 
he had lately adverted. Mr. Stephen 
added, that, with a single exception or 
two at the most, he did not know who the 
gentlemen were that now conducted the 
department of the newspapers, in which 
he and the friends he had alluded to were 
ence employed. He .could not speak, 
therefore, from any private partiality to 

them, and was confident that such mem- 

bers as took the trouble to observe how his 

speeches had in general been reported, 

would not think he was much in their 

favour; but it was the profession or em- 

ployment itself, not the indiyiduals who 

now or at any other time filled it, that he 

thought it his duty to defend against an 

unjust proscription ; and it could be hard- 

ly thought that there was any thing essen- 

tially degrading in the employment itself 

after the facts which he had mentioned, 

in addition to those which had. been al- 

luded to by the right hon. mover of this 

question. For his part, indeed, he could: 

not. see what there was more disparaging 

to a. gentleman, or a man jin a liberal pro- 

fession, in reporting the proceedings and 

debates of the legislature, than in-reporting 

the judgments ofa court oflaw. Mr. Stephen 

then proceeded:to argue against the regu- 

_ lation in question on of public and 
constitutional policy. To fix a stigma on 

any class of men, and degrade them be- 

Jow their fellow subjects, by exclusion 

from a commen privilege, was the surest 

way to make them disaffected: to the 

state. Such, at least, must be the case, 

when the ground of exclusion was an im-. 

peachment of. their moral or honorary 

character. But.if such oppression was to 

be introduced in this land of freedom and 

equality, at least we should take care not 

to. select, as the victims of it, a set: of men 

who had so much political power in their 

hands as the conduction of the periodical 

press. The military profession was every 

where held honourable, and to degrade it 

would be felt by every body to be in the 

last. degree imprudent and dangerous ; 
but he would be bold to say, that-the mi- 
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varied walks in life possessed a nicer. 


‘ments of the Attorney-general, 


litary had not more the fate of the country 
in their hands under despotic govern. 
ments, than the conductors of newspapers 
had in this kingdom.» Against their unit. 
ed and systematic hostilities, the constitu. 
tion could not ee siand. To sanction 
an innovation therefore, that would tend 
to raise an esprit du corps ameng them 
universally against our public establish. 
ments, would be to aggravate greatly the 
dangers of the country. As a friend ‘to 
the liberty of the press, he deprecated 
such a precedent; for the press would 
soon become dangerous and obnoxious, 
if*it was to fall into the hands of degraded 
and disaffected characters. It was in this 
view chiefly, that he thought the inter- 
ference of parliament justifiable, if the 
perseverance of the benchers should make 
it necessary, notwithstanding the argu- 
It wae 
not a private or particular case, to be re- 
dressed by appeal to the judges, but a 
case of general and public mischief, fit for 
the presiding wisdom of parliament, ag 
the guardian of the public weal, to notice 
and correct. He regarded such stigmas 
on a particular class.or cast of men, in 
any society, as cruel and mischievous in 
‘another view. If they did not find men 
worthy of contempt, they would soon 
make them so. Degrade any portion of 
society, and you will pow & reduce its 
moral character, till it seems deserving. of 
the ignominy to which it has been un- 
justly subjected. He had lived long in 
part of the world. which furnished a strik- 
ing proof of this remark ; and there wag | 
nothing more odious in a contemptuous 
oppression, than its corrupting effect on. 
the minds of its unfortunate victims. If 
this were.so when the badge of degradas 
tion was. the colour of the skin, or some 
other subject. of public contempt which 
the individuals derived from nature or 
some other unavoidable source, how much: 
more when entering into the degraded: 
cast, was matter, not of necessity, but 
choice. Men would not choose an-em- 
ployment proscribed as. dishonourable, 
unless their moral character. were already- 
corrupted. Were we prepared then, at 
once to maintain the liberty of the press, 
and to say that its conductors sheuld here- 
after be men so low in moral and honorary 
sentiments, as to choose an ignominious 


‘employment. Mr, Stephen further said; 


that to select the popular, open profession 
of the bar, as the only subject of this 


degrading disfranchisement of @ partion of 


il 


the commons of England, was peculiarly 


improper and strange. That profession 
was in a pre-eminent manner the patri- 


mony of the people at large; and to it’ 


indeed they owed, more than to their par- 
liaments, that general equality of rights, 
and exemption from all aristocratical op- 
ression, which it was their distinguishing 
Copindes to possess. The courts of law, 
. by their liberality, had abolished that dis- 
tinction of casts, which, in the times of 
villanage, degraded a great majority of 
our ancestors, anu ~xcluded them from 
liberal professions. it was a_ blessing 
which the people of England owed to 
their lawyers, and it was singular that a 
departure from the principle of constitu: 
tional equality, shouldin these days begin 
in the same profession. He could not 
help suspecting, in this regulation, a latent 
principle of aristocratical pride atid con- 
tempt for poverty as such ; for why other- 
wise should the restriction apply only 
- to those who wrote for emoluinent? If 
the act of writing for the newspapers 
was immoral of dishonourable, he did 
not see how the doing it gratuitously 
could redeem the act from reproach. 
- Certainly it was presumable that those 
who exercised such an employment for 
ain, were not in affluent circumstarices ; 
ut if poverty or humility of origin were 
to become reproaéhful in the inns of 
court, many a proud scutcheon which 
now ornamented their walls, must be taken 
down. In other professions, as the church, 
or army, hereditary claims or fortuné 
might facilitate preferment; but at the 
bar, a profession which was a much more 
frequent road to rank and fortufé, no 
such extrinsic advantages were of any 
avail: On the contrary, it was. pro- 
verbial, that a necessity drising fron 
poverty in the early part of lifé was 
almost the only sour¢e of splendid success 
at the bar. It was the most amiable and 
valuable frait of our happy constitution, 
that every path of honourable ambition 
Was open to talents and industry, without 
distinction of ranks; but in the law, e8- 
ecially, the strongest examples of the 
appy éffeets of this equality wete to be 
found. On the whole, therefore, if we 
‘were to’ begin’ to form proscribed and de- 
graded casts in this country, he thought 
we should at least, not begin the innova- 
tion in the profession of the law, and 
against those who were it’ posséssion of 
the great organs of public information, 
the conductors: éf the periodical préss. 
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Mr. Stephen concluded by saying, that 
he should vote for the practical course 
proposed by the right honourable movér, 
merely because it had been-proposed by 
him, and was the only remedy at present 
suggested. Had Mr. Sheridan moved for 
leave to bring in a bill declaring such 
disfranchisements of any. class of British 
subjects, by the inns of court, uncon 
stitutional and void, he would also have 
supported that measure, or any other 
that might be more proper to be taken for 
the same just and necessary end. 

Sir John Anstruther, as a benchert of 
Lincoln’s Inn, greatly regretted that the 
régulation in question had ever been 
adopted, and professed his entire concur= 
rence in all the sentiments which the last 
speaker had so eloquently expressed . 
The character of the honourable and 
learned gentleman was as convificing ata 
argument as any that he had used. No 
man who considered what the proféssioa 
and the Heusé would have lost, if that 
gentleman had been excluded froin the 
bar; by a rulé of this kind, could hesi- 
tate to pronounce it both unjust and un- 
wise, and one that ottght not to be suffered 
to exist. In fact, the regulation had been 
suddenly adoptéd by a very small boatd 
of benchers; after dinner, on a siggés- 
tion from some barristers in thé hill. 
Thotgh it might sarprize the House, the 
barrister whose name was at the head of 
those who signed the proposition was no 
other than Mr. Clifford; and the benchér 
in the chair; about four ofily being ptée- 
sent, was the late lord Chancellor Erskine. 
Sie J. Anstruther added; that knowing 
the opinions of several of his fellow bench- 
ers on the subject, he had no doubt that 
when the return of term gave proper 
opportunity for the purpose, the regula- 
tion would be withdrawn, and he hoped 
therefore the right hom. gent. would not 
ptess his proposition, which he déeried 
an improper and unnecessary interfer- 
ence with the benchers in the governs 
ment of the society ; espécially as an 
appeal might bring the particular case to © 
the révision of the twelve judges. 

The Solicitor General thought himself 
bound in candour to confess, that hé was 
one of the few benchers who on the sug- 
gestion of eight barristers, had hastily 
adopted this regulation, which he would 
not undertake to defend. He paid va 
high compliments to Mr. Stephen, bot 
on the scoré of his talents and _persorat 
character > and said, that like bonginus 
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rule ought nut at least to be indiscrimi- 


course to obtain legal redress. The So- 


_were better understood, would see cause 


himself on this occasion. To say more 


_ Fight hon. gent., on seeing that his object 


. factory way, would withdraw his motion. 


application to parliament.to the best of his 


‘Jy since his motion had been the means 


_ and learned gent. whose case furnished so 


he had illustrated, by his own example, 
his own tenets on this subject. His own 
character was: the best proof that sucha 


nate. He strongly maintained, in oppo- 
sition to Mr. Sheridan, that the twelve 
judges had a jurisdiction, not merely to 
redress the individuals aggrieved by the 
rule in question, but to reverse. the rule 
itself; and, therefore, the interference of 
parliament would, at least, be premature. 
‘The petitioner came per saltum to the 
House, before he had pursued the regular 


licitor General, however -professed his 
confident. expectation, that the bench- 
ers of Lincoln’s Inn, now that the merits 
of the question had been discussed, and 


at least to revise and alter the regulation, 
if not wholly to revoke it. TAH 
Mr. Croker in strong terms condemned 
the regulation as illileral, impolitic, and 
unjust, and thought that the credit of the | 
honourable society demanded its repeal. 
He also professed the highest respect for 
the character of Mr, Stephen, and the 
manly manner in which he had conducted 


would only be to repeat the arguments of 
that gentleman, in all of which he hear- 
tily concurred. But he.trusted that the 


was likely to be attained in a more satis- 


Should the event be different from what 
such respectable benchers of the societ 

as had expressed their opinions, 
he pledged himself to support a future 


ower, 
_ Mr. Sheridan, in a brief and neat re- 
ply, declared he could not hesitate under 
such expectations as were held out to 
him, to withdraw his motion. His object 
was always to attain his end: when he 
could, without disputing needlessly on the 
means. He couid not however regret 
having brought forward the question, as 
he doubted whether otherwise the matter 
would have been brought sufficiently to 
the attention of the benchers to induce 
them to revoke their rule; and especial- 


of gratifying the House with the very 
manly and eloquent speech of the hon. 


decisive an argument in his support.--The 
motion was accordingly withdrawn. 
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Lord Palmerston moved the order of the 
day, for the further consideration of the 
report of the Supply, which being reaa, 
he moved, That the same be re-commit- 
ted. 

Sir T. Turton objected to the Speaker 
leaving the chair, as he could not conceive 
that any suggestions in a committee could 
ever assimijate the enormous Staff to the 
army of this country. He also objected . 
to voting more money, till they saw how 
the vote of the last year was expended, 
He then commented on the state of the 
Stai¥ and Army: and said he would not 
allow that there had been any economy, 
but only an abatement of the existing pro- 
fusion. 

Lord Palmerston said, the difference of 
saving would be 13,1711. this year, aris- 
ing from the discontinuance of five lieut. 
generals, and one major general. As this 
reduction, however, would not take place 
till 25th March, the saving would not be 
more than he had stated, till next year, 
when it would amount to 17,000/. He 
concluded’ by moving, That the sum of. 
457,7241. 14s. 4d. should be granted for 
the Staff of Great Britain. 

Sir G. Warrender was of opinion that a 
very salutary reduction might be made in 
our cavalry, which were not efficient from 
the want of horses, and which yet required 
an establishment of 171 officers. 

Mr. Calcraft expressed his utter disap- 

ointment at finding the reduction propos- 
ed so trifling. He did not towever, so 
much condemn ministers; who, he be- 
lieved, would have done more, had it been 
in their power. ' 

Lord Palmerston explained.” The diffe- 
rence between the estimates was what he 
had stated; namely, the difference be- 
tween 470,896/. 9s. 9d. and 457,724. 
14s. 4d; and the savings next year would 
consequently be 17,000. 

Mr. Wardle was grieved that the late 
ministers had not taken the opportunity 
of doing honour to themselves, and jus- 
tice to the country, by doing away these 
enormous expences. When the country 
saw so little done by one party, or pro- 
posed by the other, they would get out of 
conceit with the House. ied 

. General Tarleton spoke against the dimi- 
nution of the cavalry, which required 
more officers than at present commanded 

Mr, Peter Moore said, it was not his ine 
tention, when he entered the House, to 


have said one word on the subjects under 
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discussion, nor at all to have interfered 
jn the detail of the estimates before the 
Committee ; but some things had passed 
in the course of the evening which made 
it absolutely necessary for him to exone- 
rate his mind from the impression which 
they had left, by stating it to the Com- 
‘mittee.—An hon. baronet (Sir T. Turton) 
had brought forward two very serious and 
rave allegations before the House, against 
fis Majesty’s ministers, to which they had 
not condescended to offer one single word 
in answer; appearing like servants who 
had been warned of their dismission from 
lace totally regardless of what became 
_of the House and property of which they 
were in trust.—The hon. baronet had al- 
leged, and founded his allegations on the 
documents and confessions before the 
House, that the army, which was stated 
in the printed returns before the House, 
existed only on paper; that there was no 
such army as the reports stated ; and that 
the country was called on for supplies, 
enormous as they were, to pay for an 
army which did not exist. These, said 
the hon. member, were grave and serious 
charges, which, in other times, would 
-have created universaf alarm; at which 
the representatives of the people would 
have manifested their indignation ; but to 
which -in these times, ministers did not 
deign to offer a single syllable in answer ; 
leaving charges wholly uncontradicted, 
-(as he must conclude from their si!ence,) 
because they were founded in truth and 
fact. Ifso, he feared whatever he could 
say on the subject would meet with no 
better attention —An hon. member near 
him (Mr. Wardle) had taken great pains to 
enter into the detail of the estimates be- 
fore the House, and thereby rendered it 
unnetessary for other members to do so 
likewise; but, from want of proper and 
full documents, even his industry appear- 
ed only to justify what he, (Mr. Moore,) 
had uniformly observed on all similar dis- 
cussions, that the result would not even 
indemnify the public for the value of the 
paper which was consumed in them.—He 
nevertheless gave the hon. member full 
credit for his exertions; and the more so, 
as he himself gave up the pursuit as hope- 
_. less and unavailing. But, there was one 
- point of the hon. member’s speech, which, 
Mr. Moore said, he must specially advert 
to. The hon. member had said, speaking 
of these loose, undigested, and extravagant 
estimates, that he did not attribute the 
_ practice exclusive to the present adminis- 
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tration, as the estimates had regularly 
gone on in the same train under all ad- 
ministrations. Now, he meant to arrest 
the attention of the Committee and of 
the hon. .member, to a point wherein 
this doctrine could not apply to the late 
administration. He said, it was no part 
of his duty to defend the late adminis- 
tration: but it was a point of great na- 
tional importance, and he must beg leave 
to crave the attention of the House and of 
the country to it. The late administra- 
tion, he said, had often been reproached in 
that House for suddenly raising the Tax 
on Property from 6} to 10 per ‘cent..and 
atemporary triumph had as often been 
obtained at their expence, with a view to 
render them unpopular.—But with the 
fact of raising the tax, let the House have 
also the principle on which that tax was 
so raised, and the pledges and conditions 
which accompany it tothe public mind, 
not merely int speeches in that House, but 
by an actof the Legislature, which passed 
both Houses, and had the royal assent.— 
It was even then found necessary to the 
safe condition of the State, that the blood 
and treasure of the country should be 
nursed and husbanded, in order to bring 
the pecuniary expenditure to an equality 
with the income, for the purpose of sus- 
taining a protracted war, if unavoidable, 
without imposing further burthens, on the 
people. ‘The principle indeed was laid 
down by the administration preceding, 
I mean (most highly indeed to his honour) 
the adininistration of lord Sidmouth, who 
in April 1804 assured this House, that he 
could not consider the immense military 
expenditure necesssary in the present 
year, by the extensive preparations for 
our defence, amounting to £.4,500,000, 
as likely to continue to an eqaal amount : 
but that even supposing these extraor- 
dinary expences to be succeeded. by 
others to an equal amount, the addition of 
one million annually to the War Taxes, 
according to the plan of the present year, 
would in the course of about three years, 
if the war should continue so long, raise 
the amount of the public income to such 
an extent, as to leave a sum to be pro- 
vided for by Iqan not greater than would 
be furnished by the Sinking Fund, from 
which period it was evident that the na- 
tion might persevere in the prosecution of 
the war, with a diminishing instead of an 
increasing debt. When the late adminis- 
tration came into office, they also saw 
the necessity. of rigidly supporting the 


| “ 

é 

: 
} 
| 
| 
} 
} 
| 
} 
| 
| 
{ ‘ 
} 
| 
| 


43] PARL. DEBATES, Manca 238, 


principles here laid down ; and with that 
view, on the most accurate calcula- 
tion, and with the most liberal and 
faithful meaning towards the people and 
the country, resolved to follow them up 
by arigid system of economy, and espe- 
cially in the discontinuance of foreign 


military expeditions ; withthe neglect of 


which, they were subsequently and re- 
peatedly charged in terms of criminality, 
for supineness and inactivity.. When they 
raised the income tax, they pledged 
themselves to the House, and to the 
country, that with this sum, and the loans 
so to be raised, they would bring the an- 
nual expenditure within the annual in- 


come ; and that as.they were confident 


of their success, within the given period of 
three years, they would not call for any 
additional burthen from the people, and 


- bound the House and the legislature by an 


act, against all further possible contribu- 
tion for three years.—*“ This, Sir, was 
their system, (said Mr. Moore), and had 
they continued in administration, I am 
sure, from the scrutiny which I have since 
made into the state of the national 
finances, that they would have succeeded 
even beyond their own calculations, and 
that at this time the public expenditure 
would have been considerably reduced 
within the then scale of the public in- 
come ;. the people would have been spar- 
ed all the subsequent burthens, and the 
state had been perfectly secured against 
all probable defalcation. But, Sir, this ad- 
ministration were turned out under the 
miscreant cry of “ No Popery ;” and so 
far from being in a situation to realize 
this promised redemption, they had not 
even the expenditure of any part of the 
augmented tax. The whole ofthe sup- 
plies provided by them, unhappily for the 
country, fell at the disposal of the present 
administration ; and it will bein the re- 
collection of the House, that so wild were 
they for foreign Expeditions and encreased 


_ expenditure, that one of their first mea- 


sures after the new parliament was assem- 
bled, was to remove and explain away 
the enactments of the Appropriation Act, 
in order to let in that system of profu- 
sion and foreign Expedition, which has 
proved so calamitous and fatal to the very 
safety of the country ; which has heaped 
dishonour and disgrace upon the nation ; 
and in lieu of redemption from all our 
then arrested financial difficulties, has heft 
ws: with an annual expenditure now ex~ 


ceeding our anneal income by no less a 
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sum than 21 millions sterling, as declared 
by an hon. gent. opposite (Mr. Huskisson), 
from documents and vouchers taken out 
of their own private escrutoires.—This, 
Sir, is the point of contrast which I mean 
to draw between the system laid down 
by the late administtation, and the 
conduct pursued by the present 3 of 
the relief and security we should 
now have possessed under the one, 
and the accumulation of difficulties aid 
burthens in which the country is left in 
volved, under the other.—Sir (continued 
the hon. member), I have been anxious to 
communicate this impression on my mind 
to the House and to the country ; not us 
applicable to the details which the Coms 
mittee have been discussing ; it leaves 
them all far behind, calling for more 
effectual measures and rapid movements, 
I throw it out here, (said Mr. Moore,) 
that every member when he leaves this 
House may seriously and anxiously reflect 
on this situation of the country, in his 
hours of quiet and silent retirement; I 
throw it out, said he, for the serious re- 
flections of those who love and wish to 
save the country.’ Seeing an hon. gent. 
on the floor, (Mr. Bankes), Mr. Moore 
said, he had on a former occasion con- 
jured him to come forward with an whole — 
system of future expenditure, founded on 
principles of economy, national dignity, 
and national safety. He had already de« 
clared that he considered the Fimance 
Committee as a committee of national 
safety, and must still call it so, so long as 
national safety, as now undeniably ad- 
mitted, depended on the reform of thé 
finances; and he again and again conjured 
the hon. gent. and liis colleagues, with all 
watchful vigilance and jealousy to digest 
and bring forward an whole system 6f res 
trenchment and reform, and thus to acquit 
themselves of their duty as faithful and 
honest representatives of the people, 
tally regardless how the ministers, who 
are only trustees of the public, might ven 
ture to dispose of it in the face of the coun- 
try. Mr. Moore said, he should with this 
view, recommend it to them to revise all 
the establishments and scales of expendi- 
ture of the country, and roe far 
they apply the principle laid dow 

Butler's of a lawyer’s bil, 
“ from which, if you cut one third from 
the top (says this happy humourist) and 
cut one third from the bottom, you will be. 
certain of leaving as much as he is hos 


nestly entitled to charge,’ Mr. Moore 
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said, the situation of the country required 
the instant adoption of masculine measures 
of this description. The country was to 
be saved and must be saved; and it was 
acknowledged on all sides, that that salva- 
tion depended on reforming’ the finances ; 
he knew of nothing to intervene to prevent 
it. That long hackneyed bugbear, called 
jnvasion, was now declared to be “ mo- 
rally impossible: the truth and fact is, 
said Mr. Moore, that this was always a 
bugbear ; there never was the least foun- 
dation for any apprehension of the kind ; 
and it only formed part of a*system of de- 
lusion, of imposition, and fraud upon the 
public mind, from the year 1793, under 
which ministers had exacted from the 
country, and expended upwards of 1,000 
millions of money. 

- Mr. Tierney moved an amendment, 
« That a sum no greater than 449,038/. 11s. 
10d. be granted for the service of the 
military staff.”’ 

Mr. Wardle supported the amendment. 
~The Chancellor of the Exchequer was 
surprised that gentlemen should think the 
estimate extravagant, when such a mode 
had been adopted by those who were for- 
merly in power, and to whom the gentle- 
men had been supporters. 

Mr. Whitbread said, the right hon. gent. 
had begun his speech as he commenced 
his political career, by recurring to the 
- conduct of those who preceded him ; and 
by a trifling recrimination. He con- 
sidered the system of those estimates 
vicious, and would therefore vote for the 
amendment. 

' After some observations the House 
divided on the amendment, when there ap- 
peared Ayes 61, Noes 99—Majority 38. 


~ 


HOUSE OF COMMONS. 
Monday, March 26. 
{Lorp Erskine.) Sir John Anstruther 
begged to correct a misconception, which, 
from what he had said on a former evening 
respecting the: obnoxious bye-law of the 
Lincoln’s Inn benchers, had gone abroad. 
It would appear from his-former statement, 
that lord Erskine had given his assent to 
that resolution, whereas the fact was, that 
that noble lord: was only: present:on the 
Sth of February, when it was first pro- 
posed for consideration, but was not pre- 
sent when it was subsequently decided 
upon. 
Mr. Sheridan. stated, that he had it in- 
authority: from-the ‘noble lord'-to say, that: 
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he had never given his concurrence to this 


order, and even, if under any impression 
at the time he had given such consent, 
from what had since come to his know- 
ledge, he was most anxious to have it 
withdrawn. 
[Exeepition To THEScHELDT.] Lord 
Porchester rose in pursuance of his notice 
to submit certain Resolutions to the House 
founded upon the evidence taken at its 
bar, during the laborious but important 
investigation, which had occupied so 
much of their attention since the come 
mencement of the present session, He 
was fully aware, that in endeavouring to 
lay before the House a clear and com- 
prehensive analysis of that evidence the 
task he had undertaken was difficult, and 
was afraid he should weary the attention 
of the House by the details, which it 
would be absolutely necessary for him to 
go into, in order to the complete develope~ 
ment of the question which they would . 
have to decide upon, and to lay an irre- 
fragable ground for the motion with 
which he was to conclude. Difficult, 
however, as he felt the task he had un= 
dertaken, he also felt that it was as pain= © 
ful as it was arduous.—Painful to review 
a campaign, in the conduct of which 
there was so much to wonder at, to lament, 
and to condemn—a campaign which had 
equally astonished Europe by the mag- 
nitude of its preparation, as by the extent 
of its failure. Notwithstanding such 
failyre, and such a calamitous issue, he 
had still hoped that in proceeding to ana- 
lyse the evidence, he would have been 
able to extract from this mass of nationak 
misfortune, something that might by its 
eventual consequences amidst the present 
cheerless gloom, afford even partial 
grounds for national consolation. He had 
hoped to find that such dreadful failures 
were, at least in part, attributable to those 
uncontrollable causes which are incident 
to all the operations of war, and are in- 
separable from enterprises dependent for 
their success, upon the state and condi-. 
‘tion of the elements. But what had the: 
disastrous issue of this Expedition proved 
It had proved to be the result of predicted: 
‘and anticipated causes. It had verified 
every prediction, and realized every fear 
expressed by all those best competent to- 
decide upon its policy and practicability, 
‘but whose: opinions upon this occasion, 
‘most fatally: for the-honour and interests: 
\of the country, his Majésty’s ministers did: 
‘not deem it expedient to follow. 
I 
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Before he should trace this ill-judged 
and disgraceful Exnedition from its mon- 
strous birth to its most horrible catas- 
trophe, he felt it necessary to advert to 
another abortive entervrise, which was 

reviously in the contemplation of his 

fajesty’s government, but with which, 
from the reasons he was about to state, 
they were wholly unable to proceed, 
They would find from the evidence of 
the commander in chief, sir D. Dundas, 
that so early as the the 22d of March last, 
a communication was made to him, direct- 
ing him to attend a cabinet council on 
the 24th. Having so attended, he was 
there informed, that the enemy had a 
force of nine or ten sail of the line at Fiush- 
ing, and he was required to say, whether 
a number of troops, competent for a suc- 
cessful attack against these shipping, 
could be then furnished. Here, then, was 
an opportunity for carrying into effect 
that objectagainst the growing naval force 
of France, which his Majesty’s Govern- 
ment professed to have had so long in eon- 
templation. .Had it succeeded at that pe- 
tiod, what a proud theme for triumph ; 
what a consoling source for national ex- 
ultation ? But why did it not succceed, 
or why was it not attempted: It could 
not succeed, it could not be attempted ; 
because, as the commander in chief 
himself told them, it was absolutely im- 
possible, from the whole regular army of 
this country, to furnish even 15,000 men. 
And on what grounds did he give that 
opinion ? Upon the well-known shattered 
state, in which a great portion of our dis- 
posable force returned from Spain after 
the battle of Corunna? The men, for the 
most part, unfit for duty, with arms and 
equipments in the most defective state. 
General Calvert corroborated that state- 
ment, and fully coincided in the impos- 
sibility of providing so small a force as 
15,000 men at that period. 

Here he must intreat the House to re- 
cal to its recoilection the barefaced as- 
sertions, the confident assurances so fre- 
quently repeated by his Majesty’s minis- 
ters during the last session of parliament. 
Let them compare the lamentable truths 
which the commander in chief had com- 
municated, and which would never have 
been disclosed but for this inquiry, with 
the statements that were re-echoed from 
the opposite side of the House and the re- 
turns which were officially laid upon their 
table during the hast session. Why, he 
would ask, had statements and returns so 
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contradictory to truth thus been made ?. 
Was it not to disguise the nature and ex. 
tent of the nation’s afflictions, to gloss 
over the misconduct of ministers, an by 
keeping from view the just description of 
such lamentabie occurrences to confirm 
that House ina fatal and ruinous delu. — 
sion?—[Hear! hear!]: What answer 
couid ministers make to this charge ? 
Herve they had the undeniable information 
before them that although in the month 
of January last, 23,000 men re-embarked 
at Corunna, still in the month of March, 
it was impossilie out. of the whole regular 
army to furnish 15,000 men for the pur- 
pose of efiecting a most desirable object. 
He should iow proceed to take a view of 


_the first overt act in this Expedition. In 


order to form any thing like a correct judg- 
mentupon the subject, it would be neces- 
sary to trace it through every part of its his- 
tory and progress ; to expose the gross igno- 
rance and improvidence of its authors 
throughout every part of the detail, before 
any opinion should be formed upon their 
aggregate imbecility and incompetence, 
‘The first overt act then in the history of 
this most disastrous Expedition was the 
Letter of Lord Castlereagh to the com- 
mander in chief, dated May 29th. That 
Letter conveyed to the commander in 
chief the following statement: “ The 
naval establishment which the enemy has 
created in the Scheldt, has already led to 
the construction of not less than twenty 
ships of the line in different stages of equip- 
ment, and promises to receive at no dis- 
tant period an exteusion in point of num-. 
ber of ships, and a solidity in point of de- 
fence, which must render it, as a maritime 
position, notonly extremely formidable to 
the security of Great Britain, but still 
more invulnerable to attack. The intel- 
ligence received from the northern parts 
of France, from Flanders, and from Hol- 
land, although not such as will enable me 
to furnish you with any precise statement 
of the enemy’s force on that line, repre- 
sents them as drained as low, if not lower, 
than at any former period, of the regular 
troops ; and I apprehend it may be gene- 
rally assumed that we can never expect 
to find the enemy more exposed or niore 
assailable in that quarter.’ In this they 
had the first overt act of the noble lord, 
who, though obviously ignorant of the 
real strength or actual situation of the 
force of the enemy in that quarter, still 
advised, planned and carried into execu- 
tion an Expedition, in the disastrous cons 
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sequences of which the dearest interests 
of the nation were most wantonly sacri- 
ficed. Willing however as he was to allow 
every credit to ministers, where credit was 
justly due to them, he was free to acknow- 
ledge the propriety of their conduct, so 
far as that propriety was discernible in 
their application for advice and _intelli- 

ence to the best sources of authority; 
But here their title to credit terminated. 
For when gentlemen read the opinions of 
those officers to whom ministers applied 
for information, and contrasted the course 
determined upon with those opinions, it 
was absolutely impossible even to conjec- 
ture, much more to ascertain their motives 
atall for making the application. This at- 
tempt upon the shipping and arsenals of 
Antwerp, ministers told them was a plan 
long considered and fully matured, and 


- yet, strange to say, in this letter to the 


commander in chief, they found him 
called upon not to state his opinion as to 
the best means of carrying into effect this 
long considered.and determined project, 
but his sentiments “ upon the practica- 
bility of such an attempt, the means re- 
quired, and the mode of carrying it into 
execution.” The noble lord (Castlereagh) 
admitted in this letter too his inability to 


_afford a precise statement of the enemy’s 


force upon that line of operation, but he 
assured the commander in chief, that that 
part of the enemy’s territories was never 
more exposed, nor more assailable, and 


. that this country had never at its command 


a greater disposable force. Upon the re- 
ceipt of this communication, with a most 
laudable attention to the interests of the 
country, and to. the protection of that 
army at the head of which his Majesty 
was pleased to place him, the commander 
in chief felt it to be his duty to consult 


. with other officers of high and distin- 


guished character, and qualified from ta- 
lents, experience and many other parti- 
cular circumstances to afford him most 
able assistance, in returning the fullest in- 
formation to his Majesty’s government. 
His own-and their opinions he delivered 
‘to the noble lord, in official documents 
dated the third of June. 
Before he should proceed to an analysis 
of these opinions, he wished to advert: to 
the last sentence in Lord Castlereagh’s 
letter, which he must contend, did not af- 
ford the information that was necessary, 
and ought to be afforded in order to en-- 
able the gallant officers who had been con- 
sulted to form a definite and conclusive 
VOL. XVI, 
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opinion. Instead of such general inde- 
finite statements as the noble lord’s letter 
contained positive defined intelligence 
ought to have been communicated, but, 
above all, the safety of so large, and, per- 
haps, the last army of this country ought 
not to have been risqued upon suchdesultory 
arguments. But, returning to the opinions 
of the five military officers, it was evident 
from their tenor, that in putting into prac- 
tice their plan of attack upon the naval 
resources of the enemy at Antwerp his 
Majesty’s ministers had in their own con- 
templation two plans. One to proceed 
by way of Ostend, and the other, that is 
the one attempted, by naval and military 
operations in the Scheldt. Extravagant 
as was the one which, in their wisdom, 
they had adopted, ten times more so was 
that which they had abandoned. But the 
commander in chief stated in his answer, 
that if the attack was to be made at all, it 
should be a combined naval and land ope- 
ration, and he proposed, that the relative 
strength of our force, and the presumed. 
amount of the enemy, should be deter- 
mined as a question of calculation, and 
not of surmise. 

‘The commander in chief wrote as fol- 
lows: “ Horse Guards, June 3, 1809. The 
object to be attained is a most important 
and desirable one, but the force we have 
to ‘employ must be considered, and the 
difficulties andrisks they have to encounter 
from the enemy’s strength and advantages 
must be well weighed. Every calculation 
or prospect of successful attack can only 
be foreseen on a knowledge of the relative © 
situations and strength of the enemy’s 
country, fortresses, and armed men that 
can be brought in defence of both. Ifthe 
route of the army is therefore to be taken, 
as in the first case, though Flanders, the 
country is known to be one of the most 
intricate in Europe for military operations. 
With our state of preparation and num- 
bers, an attempt by this route of marching 
through Flanders to arrive at Antwerp 
would be most singular, and perhaps 
without example. In whatever way Ant- 
werp is to be approached or taken, the 
service is one of very great risk, and in 
which the safe return of the army so 
employed may be very precarious, from 
the opposition made and the length of 
time consumed in the operation, which 
enables the enemy in a short time to ase 

emble a great force from every part of 
the Netherlands and Holland, and even 
from Westphalia, and from the course of 


| 

| 
| 

| | 

| 
| | 

| | 

| | 
| 
: 
} 
E 

| 


51] PARL. DEBATES, Marcn 26, 


the Rhine, as well as from the frontier of 
France.” 

Here was the opinion of an old, an able 
and experienced military man, which one 
might suppose would have arrested even 
the rapid progress of the noble lord’s 
(Castlereagh) enthusiastic mind—an opi- 
nion, that ought to have created in him 
a distrust of his frantic project, and let 
in such light upon bim, that he must have 
almost anticipated that issue which in the 
destruction of our army and the disgrace 
of our character, bas far exceeded even 
the forlorn and disastrous expedition, 
which, under the same auspices, had but 


just preceded it. 


The next opinion delivered was, that of 
general Calvert—an opinion deserving of 
the most serious attention because be had 
what his Majesty’s ministers: had not, a 
knowledge of the local. That officer 
stated the utter impossilality of laying 
down any thing decisive in the shape of 
detailed reasoning, without being in pos- 
session of that knowledge, which most 
people imagine an indispensable preli- 
minary, but which, important as it must 
appear to all others, was by his Majesty’s 
ministers, through the whole arrangement 
of this project, considered h'ghly super- 
fluous, namely a knowledge of local cir- 
cumstances aud to what extent those cir- 
cumstances would admit of a naval eo- 
operation. After describing the means 
possessed by the enemy in drawing from 
various quarters reinforcements, he con- 
cluded with an opinion, that, one should 
have supposed, would have operated with 


- ministers against the adoption because it 


must have proved to them the inexpediency 
of this project. Before he read that con- 
clusion he must say, that he wasnot aware 
of the extent of their want of that deserip- 
tion of information, without which his 
Majesty’s government should not have 
ventured to risque the safety of a gallant 
army. For what said general Calvert 
upon that point. He toldthem that having 

0 data to go on iu respect of the enemy’s 
orce, no argument could be entered 
into upon that point. Would the noble 
lord or any one of his former colleagues 
say, that they should have committed the 
hovonrs and interests of this country, the 
blood of its defenders, and the product of 
its industry, upon an enterprize, the suc- 
cess of which must have depended upoa 
a state of things, of which they themselves 


now stood so confessedly ignorant? Yet? 


even upon the presumptions that the case 
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itself afforded, they were told by general 
Calvert that the service would be arduous, 
and that the troops employed upon it must 
be exposed to considerable risk. 

‘He next came to an opinion which wag 
almost impossible to believe to have been 
reccived by ministers, or if it had been 
received, that it was ever read by them, 
for most assuredly had any attention been’ 
paid to its most impressive and unanswer- 
able inferences, they never would in con- 
tradiction to iis purport have conveyed a 
British army to almost certain destruction, 
Need he say, that he alluded to the mis 
litary opinion of colonel Gordon? (Hear, 
hear!) That officer stated the previous 
consideration necessary in weighing the 
practicability of this project, to be “ the 
extent of our means compared with the 
means of the enemy, and the obstacles 
we should have opposed to us ;”? and in 
continuation observed, “ that there does 
not appear to be any datum that can lead 
to any probable guess at the extent of the 
force which the enemy may have at 
Antwerp and the strong towns adjacent, 
or even at the extent of the armed popula- 
tion or militia of the neighbouring dis- 
tricts ; but it is imagined from various con- 
curring testimonies, that the whole regu- 
lar force has been drawn off towards 
Germany, and that the country in the vi- 
cinity of Antwerp has been left more des- 
titute of troops than at any former period. 
This appears to be the utmost extent of 
our information, and upon the accuracy of 
which must depend the success or failure 
of our project.”” Upon his receiving this 
opinion it was really astonishing to think 
that the noble lord did not pause before he 
ventured to send an army, such as this 
was, out of the country, to certain de- 
struction. The whole: of that officer’s 
opinion went most conclusively, in his 
mind, to deter any man or set of men, but 
his Majesty’s late minister of war, attd. 
those who acted with him, from encoun- 
tering the hazardous and horrible enter- 
prize. 
T'rom what had transpired during the 
inquiry, it was apparent that his Majesty’s 
ministers intended resting a part of their 
defence upon information alledged to have 
been received subsequent to the delivery 
of these military opinions. But in an- 
swer to such an extenuation, he would 
challenge his Majesty’s government to. 
state one single proof of such subsequent 
information. Was there any thing in the 
documents sulfpiitted to the secret Come 
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mittee which could authorise that House 
to believe that the army in the vicinity of 
Antwerp were, in any considerable force, 
drawn off into Germany ? In this opinion, 
dated so far back as the 29th of May it 
was also to be recollected, that colonel 
Gordon considered that the first operation 
necessary would be to get possession of 
Cadsand and South Beveland. ,And yet 
it was not until the Expedition had in 
part actually sailed, that ic had ever oc- 
curred to his Majesty’s ministers to con- 
sider, of the necessity of taking possession 
of these places or of hinting at it in the 
instructions given to the officers entrusted 
with the execution of this project. But it 
was impossible to put the nature of the 
Expedition in a stronger light, than as 
stated in the emphatic words of colonel 
Gordon, when he summed up with his con- 
cluding inference. ‘“ That this attempt 
would be a most desperate enterprise can- 
not be doubted; and that in the attempt, 
whether successful or otherwise, a very 
large proportion of eur navy, and mibhi- 
tary means, would be put to imminent 
hazard.” 

The next opinion taken by the com- 
mander in chief was that of general Brown- 
rigg, who agreed with all the other mili- 
tary authorities, that the line of operations 
through Flanders was not to be thought of 
and for the following reasons: 

« But if the enemy is enabled to as— 
semble a force sufficient materially to ob- 
struct the progress of the march at par- 
‘ticular points, and that the people of the 
country are hostile, which may also be 
expected, it is hardly probable that the 
Army can reach Antwerp in less than 
fifteen days after its landing. That it 
may penetrate that distance, under the 
presumption of the absence of the French 
armies in Germany, cannot be doubted ; 
but so much time would be afforded to 
the enemy to assemble troops from Hol- 
land, and the fortified places immedi- 
ately in the vicinity of Antwerp, that it 
being able to effect its object is by no 
means certain; should it not doso, a re- 
treat by the route which it took in its ad- 
vance seems nearly impossible, as an 
army must be expected to be formed in 
its rear, of the Militia and Gens d’ Armes 
of the country, and from the garrisons of 
at least twenty fortified towns of West 
Flanders, none of which are at a greater 
distance than seven days march from 
Ghent, which would be retaken, and 
would probably be the point of assembly, 
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while it would be pursued by that which 
opposed it at Antwerp.” 

Upon the conjoint operations in the 
Scheldt general Brownrigg proceeded to 
state his opinion. 

“ If I am justified in the foregoing rea- 
soning, it appears that the loss of the 
whole force is risked by such an under- 
taking ; but if the destruction of the ene- 
my’s arsenals at Antwerp, and his fleet 
inthe Seheldt, is the object in view, I 
am humbly of opinion, that this can only 
be cflected by our fleet being able to satl 
up the Scheldt, 10,000 troops on board, 
to land occasionally, to possess forts and 
batteries placed to obstruct the navigation. 
Should this be deemed impracticable, the 
possession of the island of Walcheren 
seems the most likely step to lead to the 
accomplishment of what is so much de- 
sired. By possessing the anchorage of 
Flushing, the enemy’s fleet in the Scheldt 
would be rendered useless, and exposed 
to such modes of attack as might from 
that point be devised for its destruction.”’: 

As to the accomplishment of the ulte- 
rior and main object of the Expedition 
Brownrigg thus expressed him- 
self: 

“ Should it be thought right from thence 
to attempt the destruction of the arsenals 
at Antwerp, a force passing over to 
South Beveland would take possession of 
Sandvliet and the main land, and from 
thence, the distance to Antwerp being 
about six leagues, might succeed in taking 
itby a coup-de-main; or being masters 
of the Western Scheldt, the force of this . 
enterprise might proceed by sea to Sand- 
vliet.—I have, &c.’”’ 

Of ail the plans proposed, this was by 
far the most extravagant and impractica~ 
ble. Flushing having been taken, gen- 
eral Brownrigg realiy thought that a 
force passing over to South Beveland, 
would take possession of Santviiet on the 
main land, and thedistance from thence 
to Antwerp being only six leagues, might 
succeed in taking the latter place by a 
coup-de-main. 

‘The House would perceive, that al- 
though this opinion was not as adverse 
as the preceding ones tothe ministerial 
project, still it was far from very encou- 
raging. The next opinion taken was that 
of general Hope. He began with making 
several assumptions, and after dilating 
upon the impracticability of effecting any 
part of the objects of the Expedition by 
an attempt to penetrate to Antwerp through 
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Flanders, he proceeded to consider the 
chances of ‘success in the other mode of 
proceeding. He supposed Walcheren 
and the other Islands betwen the East and 
the West Scheldtto be previously reduced, 
and then went on to say respecting the 
great object of attacking Antwerp: 

“Should this operation (meaning the 
attempt to capture the Islands between 
the Kast and West Scheldt,) succeed, and 
a considerable quantity of schuyts and 
boats be collected, it might then be in- 
vestigated how far it was practicable to 
take advantage of a flowing tide; and by 
an embarkation from the point of South 
Beveland, highest up the river, attempt 
Antwerp by a coup-de-main, landing, at 
the same time, smaller bodies of troops 
at Zandyvliet on the right, and some cor- 
responding point on the left bank of the 
Scheldt, to spread alarm; and operate as 
a diversion in favour of the main opera- 
tion. 

“The flotilla on its progress up the 
Scheldt would necessarily be accompanied 
by gun boats, which should attempt to 
check the forts and batteries on either 
side of the river.—The capture of forts 
Lilloand Liefkenshoeik would be of great 
importance tothe security of retreat. 

“Such an operation, it is evident, 
would be attended with great risk to the 
force employed, without, perhaps, any 
adequate security to the attainment of 
its object.”’ 

Here, then, were five military opinions, 
four of them decidedly adverse, and the 
fifth not favourable to the Expedition. 
Having thus bottomed theigyproject upon 
the opinions of five military officers, his 
Majesty’s Government next applied to 
two naval officers, sir Home Popham and 
sir Richard Strachan. In sir Home Pop- 
ham’s interview with lord Mulgrave, he 
stated, that he conceived there were 
greater objects in view than the possession 
of Walcheren.—Indeed it was perfect] 
plain from the equipments of the Expedi- 
tion, that it was principally intended for 
the ulterior object of destroying the naval 
resources and arsenals of the enemy ; but 
even ifany doubt existed before, it must 
have been wholly dissipated by the opi- 
nions of the military officers, who all con- 
curred in considering the great and ulti- 
mate object of the Expedition to be the 
attack upon Antwerp. In the memoran- 
da of sir Home Popham, he particularly 
presses two points, namely, that the 
troops should be embarked in ships of war, 
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as transports were a great impediment to 
promptitude and attack, and that as the 
season was advancing, the Expedition 
should be ready to sail by the 26th or 
27th of June, about the time of the full | 
moon. Here, then, was their first naval 
opinion treated with the same disregard 
as those of their military advisers; first, 
the ships of war were not to proceed u 
the Scheldt, and the hopes of promptitude 
were increased by the vast number of 
horses that ‘were sent out, as well as by 
not dispatching the Expedition, which 
ought to have sailed on the 27th June, 
untill the 26th July. Sir Richard Strachan, 
with whom they next advised, assured the 
noble lord at the head of the Admiralty, 
that he entertained little prospect of ul. 
timate success at Antwerp. In his con- 
versation with lord Mulgrave, he per- 
ceived that his lordship did not then know 
that the French ships could go above 
Antwerp. When asked whether he had 
ever any communication either with lords 
Castlereagh or Mulgrave relative to the 
difficulties he might be subject to in going 
up to Antwerp, he said that he did not 
recollect that they communicated to bim 
any thing upon the subject, but he re- 
membered that when he remarked, that 
all.he thought could be done would be 
taking Walcheren, the noble lord at the 
head of the Admiralty replied, in anti- 
cipation of what I trust the constitutional 
organ of the nation will at the end of this 
discussion declare, that the country would 
be little satisfied with such an extensive 
armament doing nothing more than taking 
Walcheren. Upon the repetition of his 
fears, the noble lord assured him that he 
had the fullest confidence of success, and 
that he had reason to think they should 
do very well. 

In developing the consequences which 
followed this ruinous ministerial project, 
it was most natural to enquire, and if pos- 
sible to ascertain, first, whether there was 
any settled plan of operations at all, and 
secondly, whether there had been any 
plan concurred in by the different depart- 
ments of the cabinet, and fully communi- 
cated to the officers entrusted with the 
command? He must confess that, with all 
his anxiety to learn, and all his industry 
to obtain the information, he was yet to 
hear what was the nature of the arrange- 
ment proposed. Were he to deliver his 
own conviction, it would be that there 
were as many _ as there were depart- 
ments engaged in the Expedition ;—that 
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the noble lord (Castlereagh) had his plan 
—that the admiralty had theirs, and that 
the right hon. gent. opposite (Mr. Per- 
ceval) had his, each distinct from thew 
other. The plan of the noble lord, if one 
might guess trom the outline, was to make 
a dash, which disdained to stop at even 
the most desperate risks, and appalling 
dangers. The plan of the admiralty, 
at least fixed upon at the sailing, though 
hostile to the romantic notions of the noble 
lord, was much more prudent. It would 
not hazard the navy ina most intricate 
navigation. The right hon. the Chancel- 
lor of the Exchequer’s plan was not how 
he should support the cause of his allies ; 
not how the operations of the Expedition 
should affect the scale of the war in Ger- 
many ; not bow it should tend to turn in 
favour of Austria, the equally poised for- 
tune of that awful campaign, but all his 
attention was absorbed in calculating upon 
that arrangement which should convey 
your Expedition with the least possible 
quantity of dollars. The right hon. gent. 
totally overlooked that axiom in war, that 
bullion was as necessary as powder and 
shot, and was, when well applied, not less 
operative. (Hear, hear!) What plan the 
secretary of state for foreign affairs was 
more particularly attached to, he could 
not tell ; but it was probable, that just at 
that time, he had some little plan of his 
own which he did not communicate to his 
colleagues. The admiral appeared to 
have a plan; but the commander in chief 
appeared to have no plan at all. Through- 
out the whole of his examination it was 
clear that he had at no time during the 
campaign considered of any plan at all, 
neither was there any pointed out to him 
in the instructions of the government? 
The noble lord here declared that he felt 
it difficult to settle what plan he should 
proceed to discuss on the present occasion ; 
but he should at all events endeavour to 
follow up what seemed to have been the 
intention of the government. The gene- 
ral understanding of the business seemed 
to be, that part of our army was in the 
first instance to take possession of the 
island of Walcheren, and another corps to 
take Cadsand. The main body was to ad- 
vance to Santvliet to about the number of 
22,000, including however eight detach- 
ments to be sent to South Beveland. This 
was so far the apparent plan, which, how- 
ever, related, according to some of the 
documents before the House, in not very 
intelligible language, to “ a second, ulte- 
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rior, simultaneous, subsequent operation |”? 
—Now to have any chance of success, it 
was necessary that the mai body should 
have got to Santvlict as speedily as pos- 
sible; and accordingly four days were 
calculated for its passage from the Downs 
to Santvliet. Sir R. Strachan had said, 
that if wind and weather were favourable, 
it might be done in a week ; but after all, 
with every precaution that could have 
been taken, some vessels were behind, and 
some had been stranded. In addition to 
that cause of delay, it was found quite 
necessary to take South Beveland, since 
the enemy had batteries on that island all 
up the river as far as it extended; and, 
besides, Bathz might have been expected 
to hold out for some time. The noble 
lord then referred to a letter of lord Cas- 
tlereagh to the commander in chief, of the 
23d of June, stating that on the 21st he 
had received the King’s pleasure that the 
Expedition should go forward. The ar- 
dent zeal of the secretary of state had 
outrun the royal sanction; for he had, 
previously to obtaining it, directed sir D; 
Dundas to hold the army in readiness. 
The great objects of the Expedition were: 
stated to be, the capture or destruction of 
the enemy’ sships at at Terneuse, 
and in the Scheldt, and, if possible, the 
rendering of the river Scheldt no longer 
navigable; and this they now told us was 
to be done by a coup-de-main. He doubted 
much, after all, that there were in exist- 
ence such arsenals as those at Terneuse 
here directed to be destroyed. As for 
the “ powerful diversion in favour of our 
allies,’ how could the noble lord expect 
it to be so, when he knew, that, after the 
coup-de-main, our force, for want of fo- 
reign coin, must return immediately ? 
This was the object on which the eyes of 
his Majesty’s ministers had been fixed for 
so long a period. As to the scheme of 
destroying the navigation of the Scheldt, 
it was impracticable. 

The noble secretary of -state, however, 
hoped confidently that all the difficulties 
would be overcome. How? Not by me- 
thods provided or foreseen by government, 
but forsooth, by the valour and energy of 
his Majesty’s troops. He could not, how- 
ever in this place omit a principal point, 
the probability of those ships being pro- 
tected by the enemy. And here for the 
first time the noble lord meng | consi- 
dered difficulties and possible failure, and 
yet pointed out no method by which to 
overcome them. He had however fol- 


. 

| 


59] PARL. DEBATES, Mazcu 26, 


lowed this consideration of difficulties up 
by saying, although the objects of our Ex- 
edition could be removed farther from us 
at the discretion of the enemy, yet upon 
the whole it wasdeemed necessary torecom- | 
mend the undertaking of the Expedition. 
The House should bear in mind, that we 
could not go’ from Santvliet to Antwerp 
with safety, but with the possession of 
one of the banks of the Scheldt. The 
north bank of that river, and the posses- 
sion of South Beveland, were also thought 
to be indispensable. Sir H. Popham had 
given it as his opinion, that with every 
circumstance of wind, &c. being favour- 
able, we might be on the coast from the 
Downs in 24 hours, and in 48 hours after- 
wards at Santvliet. Sir R. Strachan had 
said, that we could not do it without great 
danger and loss to our ships and boats 
from Bathz, which must therefore be 
taken, and where sir J. Hope had stated, 
that there were 14 or 15 guns mounted, 
South Beveland and Bathz must therefore 
Have been taken. Sir R. Keats, one of the 
most experienced naval officers, held a 
high command in the Expedition ; but it 
did not appear that he was in any respect 
ever previously consulted. That gallant 
officer nevertheless had made a communi- 
cation to lord Castlereagh, who shewed 
but little disposition to consult with him. 
Sir R. Keats, it seemed, was in favour of 
proceeding to the ulterior objects at once, 
and against wasting time or troops in Wal- 
cheren; This circumstance would prove 
material, in some respects, in reviewing 
the whole case. Whcn asked as to the 
time that might be occupied in advancing 
to Antwerp, the main object of the Expe- 
dition, sir Richard said it depended en- 
~ tirely on the state of the weather, and was 
subject to magy chances; that if Bathz 
were defended, it might have retarded 
the Expediticn a few days: That unless 
we landed with great celerity, the eflorts 
of the enemy might make ultimate success 
doubtful, and even though we arrived in 
time off Santvliet, yet the nature of the Ex- 
pedition was peculiarly subject to chances ; 
and the probability was, that those chances 
might happen which would render success 
very uncertain. He said likewise that we 
could not go up the Scheldt with less than 
eighty gun-boats, to enable us to cope 
with the numerous French flotilla in that 
river. You might pass over from Deal to 
Santvliet in four days, but you are re- 
minded by sir Richard, that you must 
stop in the Scheldt and wait to arm your 


gun-boats. He armed but six and twent 
of them in one day. His Majesty’s m- 
nisters, in their calculations, had reckoned 
on no such impediments; there was to be 
the easiest and quickest of passages over, 
and on the land there were to be found 
the most excelient roads. They calcu- 
lated the progress of the Expedition by a 
sort of time-keeper without friction ; but 
a little friction occurred on entering into 
the Scheldt, which they never dreamed of: 
a ship laden with guns to arm the gun- 
boats was behind hand, and impeded their 
proceedings. 

He now came to the intelligence 
submitted to the secret Committee; 
a person it appeared whom ministers 
represented as one well acquainted 
with the navigation of the Scheldt, 
and worthy of the firmest reliance being 
placed on his statements, described the 
Slough Passage as difficult for even small 
single vessels, and declared it to be ne- 
cessary to havea pilot in every line-of- 
battle ship and frigate in order to effect 
that passage with safety. How were our 
fleet provided in this respect? ‘They had 


nly one pilot; and sir R. Strachan de- 


clared that he could not get one bold 
enough to venture to carry his ship safe 
up this dangerous and difficult navigation, 
It was true the river might be buoyed, 
but this would occupy a week, and pre- 
clude all possibility of a rapid advance.— 
It also appeared, from the testimony of 
this person, that it was only possible to 
proceed to Bathz with the wind in two 
points of the compass, between the South 
and West, and perhaps with a scant wind 
in two other points. But ministers did 
not care for these difficulties ; they pro- 
ceeded, as if they could have relays of 
favourable winds at every corner of this 
winding river. The time necessary to 
take possession of South Beveland, and 
to reduce Bathz, they left entirely out 
of their consideration. Sir John Hope 
had declared, that it might have held out 
several days, if defended, and in this 
opinion he was confirmed by lord Ross- 
lyn. The speedy surrender of both 
these places therefore was very unex- 
pected, and could never have been anti- 
cipated in any preliminary view taken 
by ministers, if they did ever take any 
preliminary general view of the matter. 
Bathz in particular was capable of a re- 
sistance sufficiently long to have discon- 
certed their whole plan of operations. 


Lillo and Liefkenshoeik were also- by 
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many deemed indispensable and capable 
of similar resistance. ‘To man the flotilla 
inthe river—to take possession of Beve- 
land—to reduce Bathz—and to have wind 
and weather for all occasions, presented 
to our ministers neither difficulty nor 
subject for deliberation. General Brown- 
rigg, who seemed somewhat to participate 
in the sanguine expectations of lord 
Castlereagh, in his evidence, stated, that, 
if the army could have landed on the Ist, 
ond, or 3rd, of August, they might have 
been successful. Being further examined, 
he said, that, taking possession of Cad- 
sand would be but the work of an hour. 
But he, like ministers, forgot that the 
north-western wind, an unruly = spirit, 
inust blow before they could undertake or 


attempt to accomplish their object. Gen. 


Brownrigg imputed the failure of the 
whole to the unfortunate necessity which 
obliged the armament to take shelter and 
assemble in the Roompot. Lord Castle- 
reagh, when examined, would not fix 
dates so nearly as general Brownrigg; 
but he was of opinion, that, under favour- 
able circumstances, the armament might 
have arrived early, and been succesiul. 
On being questioned as to the force and 
dispositions of the enemy, his answer was, 
that he could not presume to judge what 
might be the movements of the enemy. 
As a member of that House the noble 
lord might have declined answering this 
question, when pressed on him, but since 
he had answered it, he stood condemned 
out of his own mouth.—What! was he 
not to calculate on the resistance likely to 
be offered to his Expedition—to ascertain 
as far as possible, the movements likely, 
or in the power of the enemy to be made? 
Was he to send troops, not alone to learn 
whether they could proceed, but whether 


they could ever return? This was a point. 


he ought most decidedly to have ascer- 
tained, as the fate of the army, of the 
Expedition, and eventually of the king- 
dom, whose last and greatest hopes were 
thus embarked upon the issue, depended 
upon it, 

The noble lord (Porchester) came next 
to the examination and evidence of a 
noble earl (Chatham) who was the com- 
mander in chief of this Expedition. The 
noble earl was certainly very prudent 
and cautious in respect to giving any opi- 
nion; he had no wish to engage in that 
sort of campaign: but what had come 
from him was certainly, inits effect, very 
like a sarcasm upon his colleagues in the 
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ministry. Some facts, indeed, and those 
of importance, the noble earl had stated 
to the House; one of which was, that 
you could not proceed up the Scheldt, 
unless you had the advantage of a west- 
erly wind: and he had also added, that 
with that desired westerly wind you were 
under the necessity of meeting with a high 
surf, that rendered your landing ex- 
tremely difficult. Being asked further 
respecting the difficulties of going up the 
river Scheldt, he had told them, that he 
had always understood that the entering 
and advancing with an armament upa 
winding river, where navigation was not 
perfectly known to those who wished to 
go up, was an undertaking of very great 
difficulty and of danger. His lordship, 
however, had further stated and seemed 
astonished at any question being put to 
him on the subject, that in his opinion it 
was not possible to have landed the army 
with its artillery, its stores, &c. at Sant~ 
vliet on the sixth; but general Macleod 
and general Fyers thought of being be- 
ing before Antwerp on the 10th, and pre- 
sumed the landing at Santvliet on the 4th. 
The House then would see how these great 
characters agreed as to the efficiency of 
the means, and the practicability of the 
object. 

He had thus endeavoured to shew, that 
four days were not sufficient for the pur- 
pose intended, and in this his opinion he 
was corroborated by that of the earl of 
Chatham, the commander in chief; but 
ministers had evidently calculated, with- 
out considering any of the three or four 
preliminary circumstances (which he had 
already noticed) and an intricate, dan- 
gerous, and dificult navigation. The 
same sort of rashness and precipitation 
which wasevident in the plan of minis- 
ters, was also a distinguished. feature in 
the mode of carrying it into execution. 
They had formed a great plan for attack- 
ing Antwerp, for the capture and destruc- 
tion of the French ships, the arsenals, 
depots, &c. and various other important 
objects ; and yet it was not until after 
orders were given to prepare the troops 
for this service, that they had begun to 
arrange a plan of operations for making 
good their entrance into the Scheldt. 
They never contemplated the obstacles in 
their way, nor the sufficiency of- the 
means of attaining their object. He 
could compare the undertaking to nothing 
but the instance of the architect, who was 
said to have built his chamber-floor, bee 
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fore he recollected the necessity of plan- 
Ming a stair-case. Ifthe instructions were 
scrutinised, they would be found incon- 
sistent with the state of the place, and 
those of one officer at variance with those 
of another. The instructions given to the 
marquis of Huntley were in the teeth of 
what was afterwards performed by the 
division placed’ under the command of 
that noble officer. 

In the secret Committee however the 
House had been told that our men of war 
might pass Flushing ; but that transports 
could not go by in the face of the enemy’s 
fire from that place. The naval esta- 
blishment at Antwerp, ministers said, had 
been growing for years; the late unfor- 
tunate attempt had long been with them 
a favourite object, and yet they had not 
attended to the preliminary and indispen- 
sable consideration, whether the defences 
of the river Scheldt could be passed, or 
whether they could easily be forced! 
(Hear!) The occupation of Cadsand was 
considered to be essential, and so it was; 
and it gave him some kind of pleasure to 
mention it, because it brought to mind the 
meritorious conduct of part of the naval 
service in the affair there. He meant the 
gallant conduct of captain Hanchett, of 
the Raven sloop of war, who bravely 
engaged the enemies batteries at Flushing 
and Cadsand for four hours in protecting 
a division of gun boats, and how did he 
represent the matter ? The shells of Flush- 
ing, said the truly gallant captain, came 
aboard him, while the round shot from 
Ca:sand went through him! (Hear !) 
Sir R. Strachan told them farther, that 
in this daring and perilous service the ship 
was crippled and grounded! Thus then 
an Expedition had been sent by ministers 
to force that passage without considering 
the means of effecting it! Then we came 
_at last to Santvliet, another step in this 
romance of a campaign; fora romance 
it was, and, likea very celebrated produc- 
tion of that nature, contained, among 
other curious particulars, something about 
an attack on a wind-mill. (Hear !) 

Sir Home Popham had stated, truly 
enough, that fort Lillo was a desirable 
ebject in making way to Antwerp; and 
that officer seemed to think that the in- 
troduction of a few rockets and shells 
would have influence enough with the 
people of that city to induce them to press 
for the surrender of the place : but it had 
not been shewn how (commanded as 


they were by a garrison and a citadel, 
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and even by those very ships, which, by 
taking out their guns, could be carried 
above the city towards Dendermonde) © 
the rockets were to persuade them to 
press the military for this surrender! Sir 
Home Popham, it appeared, would first 
mask Lillo; then perhaps, he would: 
mask Antwerp, and go after the ships and 
attack them, if they were moved up the 
river. The opinionof gen. Sontag was also 
a sanguine. The general had been, - 

e understood, in foreign as well asin the 
British service, and was said to have seen 
military operations upon a large scale ; 
but his lerdship did not know that his 
opinion in this ease was much better for 
that circumstance. He had been ‘at 
Antwerp in the times of Pichegru: but 
they were in this instance only consider- 
ing the case of an Expedition of 17,000 
men against Antwerp. The French em- 
pire could not have been so low in re- 
spect to military resources in this quarter, 
as to be unable to collect a considerable 
force speedily from Holland, from Flan-. 
ders, from Westphalia, or from the vici- 
nity of the capital itself, in a quarter, too, 
where it was acknowledged there were 
so many channels of communication. It. 
was reported that there were very few 
troops left in Antwerp, but was that a 
sufficient reason for undertaking such an 
Expedition? Why, there might possibly 
not be more than one regiment in Ports- 
mouth ; but would Buonaparté send such 
an Expedition, if he could, to attack 
Portsmouth upon such information ? Could 
we not, even though, perhaps, we have 
not above 10,000 regular effective troops 
in the country, collect our militia and 
other means of resistance in sufficient 
time and force to defeat his enterprize ? Of 
our great army not morethan 17,000 could 
ever get to Antwerp; and yet they had 
been told, that 40,000 men would be re- 
quisite to besiege it. 

General Don undoubtedly had said, 
that great alarm was excited in Antwerp 
by the terror of the British fleet. As for 
the people the civil inhabitants of Ant- 
werp, they were not so formidable from ~ 
their numbers. The population, which 
had long been falling off, could not have 
received any great recent increase, unless 
we considered the number of military or 
naval persons stationed there, who were 
not ever included in the usual estimate of 
resident population. Every body knew 
that Antwerp was fora long time past 
the monument of departed greatness: 
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But a gallant: general (Sontag) being 
asked how he could have reduced Ant- 
werp, answered, by vigorous attacks on 
all the weak points: then came some- 
thing about the windmill. But had we 
an army of such an amount to carry on 
the battering in breach? Was all this to 
be attempted on the faith of recollection, 
not quite accurate, of gen. Sontag? It 
was said, by bringing up a great number 
of guns. Very proper certainly ! Then, 
how take Lillo? Why with cannons and 
mortars! and could not the enemy make 
use of dykes, and inundate a considerable 
part of the land in their defence? Oh! 
that was a circumstance never contem- 
plated nor inquired into. But then, by 
what vigour, under all these circum- 
stances, we were to get up to the ships and 
destroy them, if they were moved higher 
up the river, ‘was a poser that had not 
been distinctly answered by any of the 
persons examined. 

General Brownrigg was the only officer 
who considered the mode of attack likely 
to succeed. 

In all his calculations, gen. Brownrigg 
proceeded upon the supposition that 30 
pieces of ordnance were to be employed. 
In one instance, however, that officer had 
stated, that of these 15 should be heavy 
artillery and 15 mortars. But this divi- 
sion seemed only to have been adopted 
for the purpose of introducing a high 
sounding expression in the sentence im- 
mediately following, namely, that it 
would be necessary for the reduction of 
Antwerp, to assail it by “ a vigorous bom- 
bardment and blockade.’ Inthe same 
examination, gen. Brownrigg, arguing hy- 
pothetically as to the arrival of the diffe- 
rent divisions of the army, with their ord- 
nance and stores at the intended points, 
gave it as his opinion, that Antwerp might 
have been taken by assault, if the army, 
&c. had been up on the 6th ; and so far 
he sanctioned the confident expectations 
of the noble lord as to the mode ef con- 
ducting the operations of the campaign, 
and participated in the sanguine views en- 
tertained by him respecting the effects of 
the bombardment, and the early arrival 
ofthe troops. It would be recollected, 
what impression this opinion, when stated, 
had made on the House, as to the prac- 
ticability of the object of the Expedition ; 
but then, afterwards, that officer had 
stated in answer to another question, that it 
had never been his opinion, that Antwerp 
could have been certainly reduced by a 

VOL. XVI. 
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bombardment; and as to the ships, he 
admitted that he thought it would be difs 
ficult to destroy them at all, as they could 
be taken up the river, above the citadel 
of Antwerp. In another part of his evie 
dence too, he had stated, that by a bom= 


bardment some of the materials for ship-. 


building might be destroyed ; but that it. 


‘was not possible to destroy the docks or 


the arsenal by such an operation. In this 
evidence, therefore, they had the opinion: 
of gen. Brownrigg positively stated that 
the great objects of the Expedition were 
impracticable, so far as respected the de- 
struction of the ships and the demolition 
of the arsenal. : 

The next part of the evidence which it 
was necessary for him to notice; was 
that of General Macleod, who seemed to 
think that if the whole army had been, 
as it was projected, up by the 4th, the 
objects of the -Expedition might have 
been attained; but it had been stated by 
the commander in chief of the Expedition, 
that it was impossible for the army to 
have arrived at Santvliet before the 6th. 
When asked as to the practicability of 
taking Antwerp by a bombardment, Ge- 
neral Macleod stated, that on that point: 
he could not be certain; but as to the 
destruction of the ships, he had given it 
as his opinion, that by the terror and 
effects of a bombardment the inhabitants 
of the town and the garrison might be 
so overawed, as to induce them to surren- 
der the ships; though he admitted that 
object to be hopeless, when the.ships had 
been taken up above the town. As to 
the idea of over-awing the imhabitants 
and the garrison, could it be for a moment 
supposed, that, in the present-state of 
military strictness and discipline in the 
French territory, any such event could 
take place? or that the inhabitants and 
the military of Antwerp would, in order 
to escape the danger of our bombard- 
ment, expose themselves to the dreadful 
vengeance of their master? Besides, all 
General Macleod’s calculations were 
founded on the supposition of good roads, 
of which, however, he knew nothing, 
and of which none had been found; as 
it was since known, that out of twenty-five 
miles of road, five miles were over a 
causeway, and the rest a deep sand. 
When asked what his opinion would be of 
the success of the Expedition, if the roads 
had been as good as he supposed, and the 


other circumstances favourable, under the . 


actual state of preparation of the enemy. 
F 
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General Macleod answered, that he had 
ut the enemy entirely out of the question. 
he House could not but perceive, that 

to leave the enemy out of the question in 

calculating respecting the operations of 
war, was a very accommodating principle. 

It also appeared, from General Macleod’s 

évidence, that considering the length of 

the town, and the distance at which alone 
batteries could be constructed, there 
could be little chance of destroying the 
arsenal or docks, when the shells should 
be thrown a distance of above one mile 
and a half at objects not distinctly discern- 
ible: that the place was not to be taken 
by a coup-de-main, assailable only by a 
bombardment, and then not to be expect- 
ed to surrender till a lodgment should be 
made on the glacis. 
Having thus disposed of the different 
oem of attack as shewn in the evidence, 
e had next to observe upon the plan of 
Lord Castlereagh, which, according to 
that noble lord’s own statement, was not 
to consist of long protracted operations, 
and yet was to have a powerful effect 
upon the affairs of the Continent ; which 
was not to be directed to remote objects or 
a distant scene, and yet was amazingly 
to derange all the projects of pe it 
which was to take effect by a coup-de-main 
asa diversion in favour of Austria. and 
yet the troops were to be brought away 
in the moment of success. The noble 
lord, relying on the information he had 
received, expected that Antwerp could 
have been taken by assault; a circum- 
stance actually impossible, according to 
the evidence of sir Wm. Erskine. ‘The 
information received and acted upon by 
the noble lord had been produced before 
the secret Committee, and by them re- 
ported to the House. Though it appear- 
ed by that information, that the ditch of 

Antwerp was in some partsdry, owing 

to the falling in of the revetement, yet in 

other parts there was water, and sir W. 

Erskine had given it as his opinion that 

the breaches in the revetement might, in 

twenty-four hours, be repaired by the 
masous of the town, and the water in the 
ditch might in one tide be raised from 
three to five feet deep, which that officer 
would consider a wet ditch. When they 
considered also that there existed but one 
or two passes in the works made use of 
particularly by smugglers, practicable for 
the purposes of assauit, and that these 
passes could so easily be secured, the 
House would be sensible that there never 
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had been a chance of success by assault. — 
But the noble lord stated, that in the 
event of the assault proving unsuccessful, 
the object was to be attained by a bom- 
bardment. And here the noble lord, 
with his accustomed versatility, was de- 
termined to have two strings to his bow; 
he was to have a bombardment, and a 
battering in breach ; and whilst sending 
the whole disposable force of the coun- 
try ona hopeless Expedition, employed 
himself in devising the means of execu- 
ting his vigorous projects in every alter- 
native. With this impression, the noble 
lord must in every case have his train 
of thirty pieces of artillery: and with 
them proposed to effect his cowp-de-main ; 
but when asked what his idea of a coup-de- 
main was, it appeared that it was to in- 
clude an investment, a battering train, 
and a bombardment. It had been asked 
by the noble lord, whether the fortress 
of Schweidnitz had not been taken by a 
coup-de-main ; but he might as well have 
asked, whether Troy had not been taken 
in that manner, as apply the term coup-de- 
main to such a military operation as he 
had had in view. 

Next in the order of succession he had 
to notice lord Chatham’s projects. That 
noble lord, however, as appeared had no 
fixed plan at all. He had been, to be 
sure, at Bathz; but though he had re- 
mained a month in the country, he had 
never formed any plan whatever. He 
had himself stated, that he had not formed 
any plan in detail; that the mode of at- 
tack upon Antwerp was to depend upon 
circumstances ; and that he had not 
thought of any plan for that purpose, be- 
cause the army had not landed on the 
continent. Strange it appeared to him 
that a general should defer devising any 
plan until he approached the end of his 
operations. But the ulterior objects had 
been given up, because the commander 
apprehended that before he could proceed 
to accomplish them, he should have to un- 
dertake perhaps two or three preliminary 
sieges. The Expedition, he contended, 
ought never to have been sent out, unless 
his Majesty’s ministers had been well 
informed of the actual state of Antwerp, 
as weil as the number of sieges that 
must necessarily have been undertaken, 
before operations could be commenced 
against that city. One might have 


thought that a general, sent out at the 

head of such an Expedition as that in 

which the whole disposable force of the 
7 
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nation was employed, should have forméd 
some idea of the operations he was to 
conduct, and the sieges he had to under- 
take. It never had entered into the 
heads of any set of men but his Majesty’s 
ministers to send out an Expedition. in 
such a way. The whole army, he ap- 
prehended, was sacrificed, by its having 
been sent out without knowing that the 
Expedition could not succeed but after 
several sieges, when the only chance of 
success rested upon the possibility of ac- 
complishing its object without such pre- 
vious sieges or rather without any siege 
at all. 

The ground stated by lord Chatham for 
relinquishing the ulterior objects, was the 
information he received that Antwerp was 
not in the state he supposed on his depar- 
ture with the Expedition, its works-having 
been repaired about the period of the 
sailing of the Expedition. The House 
had seen, by the evidence of lord Chat- 
ham, what respect he paid to the informa- 
tion upon which his colleagues had acted, 
when he stated, that, on his arrival at his 
destination he saw no reason to believe or 
disbelieve the information upon which his 
colleagues had decided to put to hazard 
the whole of the disposable force of the 
country. Lord Chatham had said also 
and it was essential to bear that statement 
in recollection, that if even the whole of 
the information were true, much of the 
probability of success against Antwerp 
would have depended on the circumstance 
of its being attacked without the inter. 
vention of preliminary sieges, as the army 
was not in a state to undertake sieges, and 
a coup de main was not practicable. The 


' same was the opinion of general Hope, 


respecting the coup de main. Sir William 
Erskine, whose professional knowledge, 


displayed in his examination at the bar, 


intitled him to the admiration of that 
House—an admiration that must be en- 
hanced by the consideration of the early 
age at which he acquired that knowledge, 
and the accurate recollection he preserved 
ofthe result of his practical observations 
after the lapse of a long period of time, 
had stated that, having been at Antwerp 
in 1794, he knew it to be secure agajnst a 
coup-de-main, and that in one week it 
might be put in a situation to stand a 


siege. 
Tthad been much insisted upon in the 
oral testimony at the bar, thatas there were 


’ no guns on the ramparts, Antwerp was in- 


capable of defence. But did gentlemen 
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not bear inmind that Antwerp had now 
been made a great naval depot; that it 
contained a vast naval arsenal, and could, 
consequently, not be deticient in the ord- 
nance necessary for its defence? Sir 
William Erskine, too, had said that it was 
not unusual to preserve the artillery, pro- 
vided for the defence of fortified towns, by 
removing them till wanted to a place. of 
shelter, from a state of exposure to the in- 
juries of the weather. This led him to no- 
tice how little -his Majesty’s ministers 
seemed to have attended to the use which 
might have been made of.the seamen and 
marines of the French fleet, for the de- 
fence of Antwerp; how little they seemed 
to be aware that this description of per- 
sons were the best calculated toserve ona 
breach! if they doubted of the fact, let 
them ask sir Sydney Smith—let them ask 
Buonaparté how small a party of seamen 
and marines froma single ship, at the me- 
morable defence of Acre, arrested the vic- 
torious career of the French army, and 
obliged it to retire in disgrace from be- 
fore that town. 

But in order at once toshew theabsurdity 
of any expectation of success from a coup 
de main, it was only necessary to state, that 
they had it in evidence, that by means of 
a line of telegraphs, information could be 
conveyed to Antwerp of the approach of 
our Expedition before their anchors could 
be dropped in the Roompot. Sir Wil- 
liam Erskine, too, mentioned his doubts 


‘to sir Richard Strachan before the Expe- 


dition sailed; which were by him com- 
municated to lord Castlereagh, and it had 
since appeared that all the predictions of 
sir William Erskine had been verified. 
Sir Eyre Coote likewise considered the at- 
tempt ‘at a coup de main difficult and ha- 
zardous: the marquis of Huntley did not 
think it practicable; and general Calvert 
was of the same opinion with sir Eyre 
Coote. 

The noble lord then proceeded to make 
some observations on the defective ar- 
rangements which had been made for 
the attack upon Cadsand, and the utter 
impossibility that lord Gardner could 
conform to his instructions by going into 
the Wieling passage without pilets. - It 
had been said, that the French force 
appeared at Cadsand by a fortuitous 
circumstance. But that was a species. 
of accident that generally happened to 
the French armies. They had always a 
force sufficiently strong, and at the 
proper time, in eyery place where it 
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was wanted. These, however, were 
fortuitous circumstances which seldom 
occurred in our Expeditions. But in 
reverting to the information upon which 
his Majesty’s ministers had acted, it ap- 
peared to him that there were peculi- 
arities in it, which ought to have led 
them not to depend upon it. The per- 
son employed to procure this informa- 
tion, had stated the number of troops 
that could be collected at Antwerp in 
five days or one week, but the result 
of such information went only to shew, 
that the towns.were not garrisoned, not 
that a considerable force might not in 
a larger period of time be assembled. 
In proof of this they had the report of 
the French general to his government, 
stating, that so early as the 3d of Aug. 
he had collected a considerable force 
at a point, where it might be seasonably 
directed to any quarter attacked. By 
perusing that report of the French mi- 
nister, it would be seen that they con- 
templated the attack on Walcheren, and 
provision was made to defend Cadsand, 
without leaving Boulogne destitute. The 
enemy contemplated every attack which 
could have been made,.and they anti- 
cipated our taking of Walcheren; but 
it was evident they never dreamt of any 
attack upon Antwerp. 

He had thus shewn, upon all the data 
which formed the foundation of all the 
calculations, respecting the Expedition 
a Antwerp, that it was morally, 
if not absolutely, impossible that it should 
succeed. It then rested with him to 
shew, that if it was not really impossible 
for the Expedition to succeed, the nature 
and character of the arrangements made 
by his Majesty’s ministers for conduct- 
ing it rendered success actually impos- 
sible. Upon this point the evidence 
would bear him out, by shewing that 
neither a soldier nor a sailor could have 
gone up to Santvliet within four days 
after the arrival of the Expedition. 

- The noble lord then took a review of the 
various particulass in the instructions to 
the diflerent divisions to prove this point, 
by shewing, that the division of gen. 
Coote was ordered to Walcheren ; that 
of sir John Hope to the East Scheldt, to 
wait till a solid footing should be made 
in Walcheren by tlie reduction of Veere, 
Armeyden, and Haak, and then ta take 
up a defensive position in South Beve- 
land; that the division of the marquis of 
Huntley was ordered against Cadsand, 
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afd then to cut off the retreat of the 
French from Flushing, by effecting a 
landing between Zoutland and Flush. 
ing ; and that the divisions of lord Ross- 
lyn and gen. Grosvenor were ordered to 
remain in the rear for twenty hours, and 
not to proceed to the ulterior objects till 
the investment of Flushing should be com- 
pleted. The artillery too had been di- 
vided into two parts for the first and se- 
cond objects; and the second part had 
not sailed from the the Downs till the 3d 
of August. From all these circum- 
stances, and a variety of other passages 
in the evidence to the same effect, the 
noble lord inferred, that the army could 
not have proceeded to the ulterior objects 
according to the arrangements of his 
Majesty’s ministers until after that period, 
when even the most sanguine looked 
upon success as impossible. These ar- 
rangements were, first that the ulterior 
objects were not to be prosecuted till the 
investment of Flushing was completed ; 
2dly, That sir J. Hope was ordered to 
take adelfensive position in South Beve- 
land; 3dly, that the war ships should not 
be involved in the narrow and intricate 
navigation of the Scheldt; and 4thly, 
that the artillery and ordnance had been 
divided into two parts, and the second 
had not sailed from the Downs till the 3d 
of August. As to the preparation for 
carrying this plan into execution, ‘he 
should not think it necessary to refer to 
the evidence, but leave it to the House to 
decide, whether, on the suppositions, the 
romancing suppositions on which it had 
been formed, it was possible that the Ex- 
pedition could have ever reached Antwerp. 
But if the noble lord had ever entertained 
that expectation, the passage he had 
quoted from the evidence must shew him 
that there was no ground whatever to 
calculate upon such an operation. Upon 
the subject of the conduct of the naval 
and military part of the Expedition, he 
was of opinion that no blame rested with 
either. But if any blame was to apply, 
that House had no right to interfere, unless 
it should be necessary to apply, by ad- 
dress, that the matter should be referred 
to the proper tribunal. He had a full 
persuasion, that the House would agree 
in the resolution, that no blame was ims 
putable to the naval or military com- 
manders. 

He had, until then, considered the Ex- 
pedition in a military pointof view. Ithad 
been said that it. had the elements to en+ 
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counter, but it had a much more dan- 
gerous enemy to contend with in the di- 
sease brought on by its having been sent 
to that pestilential climate at that pesti- 
lential season. That disease was well 
known to professional men; it must have 
been known to his Majesty’s ministers 
also. Lord Mulgrave, in the year 1794, 
commanded in Walcheren, when the brave 
troops he commanded suffered under the 
same disease, and that noble lord knew 
that on their return they fell equally vic- 
tims to the destructive influence of the 
disease. Ministers had, however, not 
consulted one medical man either as to 
the mode of cure, or what would be better, 
as to the best course for the prevention of 
this dreadful malady. It might be said, 
however, in their justification, that secrecy 
was necessary in the first instance; but 
what excuse could they plead for not 
having taken such advice on the repeated 
applications for medical aid, medicines, 
and warm clothing for the suffering sick 
in the pestilential marshes of Walcheren. 
The noble lord then read extracts from 
the various pressing letters received on 
this subject from sir Eyre Coote, inclosing 
the urgent applications of Mr. Webbe for 
assistance to be sent out in a fast sailing 
vessel, from the second of September, 
downwards, till at length, when half of the 
army had perished, two medical men were 
sent out to investigate the nature of a ma- 
lady which had been long a matter of no- 
toriety in this country. He came in the 
next place to consider the Jast, though 
not the least important part of the ques- 
tion. He wished to ask his Majesty’s 
ministers, for in the evidence was con- 
tained no information, with what hope, 
with what prospect, with what possible 
chance of public advantage, they kept our 
brave troops in that pernicious climate, 
perishing ingloriously by the destructive 
ravages of its peculiar malady? He wished 
to ask how they could have reconciled 
such conduct to any notions of public 
duty, or national interest, after the infor- 
mation received from sir Eyre Coote, that 
there were eight thousaad sick in the 
island in the month of September? How 
could the delay in sending out relief have 
happened, when sir Eyre Coote wrote so 
pressingly for blankets, warm clothing, 
and medicines; communicating at the 
same time that the sick were lying in hos- 
pitals without roofs, and almost without 
medicines, and would actually have pe- 
rished for want of these necessaries if 
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they had not been relieved by the smug- 
lers. 

: Was this a situation for an English 
army to be placed in? However severe 
the task was, he felt it his duty to expose 
the authors of these calamities. A coun. 
try, the only free one in the annals of his- 
tory, should not submit without a severe 
retribution to have its blood lavished, its 
treasure wasted, without an expectation of 
advantage to the mother soil. He unfor- 
tunately was not endowed with sufficient 
talents to be eloquent, but he wished he 
was possessed of those of Cicero, that he 
could picture, in its true light, the losses 
his country had sustained from a weak and 
imbecile ministry. His country was not 
to blame ; he did not believe there was a 
stain upon it; and if there were, he would 
put his foot on it, and alone by his efforts 
endeavour to erase it: Englishmen were 
too free to be impure, they possessed that 
which made them not only the dread, but 
the admiration of the world. (Hear, hear!) 
—It was to rescue such men and that 
country from the direction of persons who 
had shewn their incapability, that he called 
upon the House to give him their assist- 
ance on this important occasion. 

As to the unprecedented delay in send- 
ing out medicines and medical assistance 
to our suffering army, he was not disposed 
to attribute all the blame to government, 
but to the effect of that miserable subordi- 
nation of departments which required that 
such applications should pass through 
three or four offices before it could arrive 
at the department whose duty it was to 
comply with them. The secretary who 
conducted the affairs of the war, should 
possess a controul over every inferior de+ 
partment, and issue the necessary orders 
directly to each. If the medical board 
had been efficient, he should not blame 
his Majesty’s ministers so much; but that 
board was known to have been divided ; 
and he believed the determination had 
been taken to get rid of it before the Ex- 
pedition sailed. : 

When it was known that our soldiery 
were perishing in such a manner, why 
had they been left to the ravages of the 
malady without immediate and effectual 
relief? When lord Chatham relinquished 
the ulterior objects of the Expedition, 
why had not Flushing been completely 
destroyed, and the army withdrawn from 
that frightful scene of contagion and death, 
whilst it could yet be called an army? 
They could not be told that it was neces 
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sary to keep Walcheren as a military po- 
sition, because it would cost more to retain 
it than it was worth; because our frigates 
could not at any time remain in the Vere 
Gat, Ter Vere being within range of the 
shot and shells of the enemy; and because 
the island could never be maintained un- 
less by keeping up a large permanent 
naval force to secure it. Could the popu- 
lation of this country supply the waste 
that would be the consequence of retain- 
ing possession of that unhealthy position ? 
Gen. Don, had, in the end, been obliged 
to apply for reinforcements, in order to 
enable him to bring off his hospitals, 
which would have been in danger of fall- 
ing into the hands of the enemy, if the 
naval line had been forced. What could 
have induced the ministers to be so callous 
to the represéntations of the sufferings of 
the army, which all the country sympa- 
thized in with the most painful feelings? 
Why had they delayed till the winter the 
evacuation, which should have taken place 
as soon as the ulterior objects of the Ex- 
pedition had been given up? Were his 
Majesty’s ministers occupied in consider - 
ing the means of retaining Walcheren, or 
of retaining their own offices? (Hear, 
hear!) Had the heart-rending accounts of 
the sickness of the troops made any im- 
pression upon their minds, they never 
would have exposed the army to the cala- 
mities it had endured. That intelligence 
would have inauced any other men to use 
their efforts to save a sinking, a perishing 
army ; but it was the signal to them to 
renew their own disunion. (Hear, hear !) 
It was not against the enemy that they 
directed their powers, they employed 
them only in preying upon themselves. 
‘* Validas in viscera vertere vires.” 


That time which they should have de- 


voted to the public interests, and the pre-- 


servation of the army, they employed in 
their paltry intrigues and cabinet bicker- 
ings. The intelligence of the calamitous 
sickness of the troops was received on the 
2d of September ; on the 8th lord Castle- 
reagh resigned ; and on the 17th lord Li- 
verpool’s letter was dated, so that the 
whole of that period, which should have 
been taken up in devising measures for 
the restoration of the health of the army, 
was consuméd in the most. disgraceful 
squabbles for office. It could not be de- 
nied that the secretary for the home de- 
partment thought that the secretary for 
the war department was inefficient; it 


was proved ; for the country, and all Eu- 


rope knew they had come to action’; it 
was not for him to set forth who had 
conquered. Another engagement subse- 


‘quently took place, not so bloody indeed, 


although perhaps the main object was 
greater: it was no less than a contest who 
should be premier; and there finesse con- 
quered diplomatic abilities. The House 
and the country were already in full pos- 
session of the facts; at least of the first 
fracas; as the noble lord and the hon, 
gentleman had not only displayed their 
literary abilities on the occasion, but had 
become their own publishers. 

The noble lord had but one more re- 
maining topic to touch upon, respecting 
the defence set up by ministers, on the 
ground that they had retained Walcheren 
to effect a diversion in favour of Austria. 
He then commented upon the letter of 
Mr. Bathurst, and shewed from the date 
that it could not have had any effect in 
inducing the retention of Walcheren; as 
the Austrian minister did not even know 
where Walcheren was, and the letter from 
the court of Buda did not desire the con- 
tinuance of hostilities on our part in Hol- 
land, but a diversion in the north of Ger- 
many. His Majesty’s ministers could not 
but be sensible then, that the question 
respecting the diversion was not made out 
by the papers. General Don had stated 
that this Expedition would have operated 
as a great diversion in favour of Austria, 
by making it incumbent on the French to 
send a large force to Brabant, which would: 
otherwise have marched to the Danube: 
as if any feeble efforts of ours could, at 
that dreadful period, have controuled the 
destinies of the continent. There was 
also another opinion in favour of its have 


_ing operated as a diversion, that of colonel 


Mosheim. The only instance, however, 
of its having operated in that way, which 
he was able to mention, was the return of 
a battalion or two from Louvain. But at 
this very moment that ministers were spe- 
culating in diversions, France had every 
where as great a force as was necessary 
for the complete defence of her vast em- 
pire. In estimating the value of these di- 
versions, it was the duty of the House to 
consider whether the advantages, likely 
to result from them ,to our allies, were 
sufficient to outweigh the calamities which 
they had inflicted on our own country. 

It had been held out too that the Low 
Countries would have risen in our favour, 
but, unfortunately, the reverse was the 
case; they were as cold as icicles, and 
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jt would have taken more bullion, than 
England possessed, to thaw them; not a 
soldier had it drawn from the army op- 

osed to Austria; so far from it, it-gave 
Foonaparté possession, or a knowledge of 
a force, that he was almost ignorant be- 
fore he did possess: the steady attach- 
ment and unvarying zeal of the vast popu- 
lation over which he ruled. 

In stating by way of analysis as briefly 
as he could the evidence on this subject, 
he had necessarily gone to great length, 
but the importance of the question he 
trusted would entitle him tothe indulgence 
of the House. It was now his wish to 
turn his eyes away from the contempla- 
tion of the most calamitous and disgrace- 
ful Expedition in which this country had 
ever been involved : an Expedition which 
failed not through any defect of courage 
in the men who were employed in it, or 
of precaution or talents in the persons who 
commanded but entirely through the ig- 
norance, rashness, and impotence of those 
whoplanned it. This fatal Expedition had 
terminated in national disgrace, almost in 
national despondency. It was the bounden’ 
duty of the House to visit such impolicy and 
Misconduct with its utmost indignation. 
If hon. members only read the evidence 
attentively, they would see such cause of 
censure, that they would think the resolu- 
tions which he had to propose were not 
only just, but most lenient. He. would 
rather be censured for not moving resolu- 
tions strong enough, than for proposing 
those of a contrary nature. He boasted 
with his fellow countrymen, that he had’ 
an inclination to mercy ; butif he were 
to ask for justice, his ability would not 
allow him to word his resolutioris strong 
eaough men who had suffered their 
countrymen to fall victims to anunwhoie- 
some clime, without a prospect of their 
country being benefitted; men who saw 
this, knew it better than he could repeat ; 
yet, fur the sake ofa little pelf or power, 
grinned at it without remorse ; men who 
daily told them they were the only fit per- 
sons to govern the country ; they were 
the friends of Majesty, had the confidence 
of their Sovereign, and were the only fit 
persons to raily round him.—There was 
not a particle of evidence delivered at 
the bar of that House, that did not go to 
prove their incapacity, and that they were 
the very reverse of every thing they had 
laboured to make the House and the 
country believe. (Hear! hear !)—The 
Gazette even proved that the Expedition 
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was not intended as a diversion in favour 
of Austria ; that country was sensible it 
was never intended as such. The world 
knew it was not ; and there was not a ca- 
binet in Europe that did not laugh at those 
who could have been so weak and imbe- 
cile as to have projected it. Under all 
those considerations, he would now sub- 
mit a set of Resolutions for the adoption 


_of the House; to the greater part of 


these he could anticipate no possible ob- 
jection, as they were founded on the 
minutes of evidence, in the possession of 
members. His lordship requested that 
the clerk, as he himself was almost exe 
hausted, might be permitted to read the 
Resolutions ; but this being against order, 
lord Temple kindly undertook the task. 
They were as follow:— 

«}, That on the 28th of July last, and 
subsequent days, an armament, consist- 
* ing of 39,000 land forces, 37 sail of the 
“ line, 2 ships of 50, 3 of 44 guns, 24 fri- 
“« gates, 31 sloops, 5 bomb vessels, 23 gun- 
“‘ brigs, sailed on the late Expedition to 
“the Scheldt, having for its ‘object the 
“ capture or destruction of the enemy’s 
«ships, either building at Antwerp or 
« Flushing, or afloat on the Scheldt; the 
* destruction of the, arsenals and dock- 
« yards at Antwerp, Torneux, and Flush- 
“ing; the reduction. cf the island of 
«* Walcheren ; and the rendering, if pos- 
«sible, the Scheldt no longer navigable 
« for ships of war. 

«2, That Flushing surrendered on the 
« 15th of August, whereby the reduction 
“« ofthe island of Walcheren was complet- 
“ed: and thaton the 27th of August, all 
“attempts on the fleet and arsenals of 
“the enemy at Antwerp were, by the 
unanimous opinion of the lieutenant- 
“« generals, declared to be impracticable, 
and were abandoned. 

«3, That the destruction of the basin, 
« dock-yard, arsenal, magazines and naval 
“ store-houses of the town of Flushing, 
“and of such part of the sea defences as 
it was found proper to destroy, having 
« been effected on the 11th of December, 
« the island of Walcheren was on the 23d 
«« of December evacuated by his Majesty’s 
« forces, and the Expedition ended. 

«4, That it does not appear to this 
House, that the failure of this Expedi- 
“tion is imputable to the conduct of the 
«army or the navy in the execution of 
« their instructions, relative to the military 
« and naval operations in the Scheldt. 

« 5, That en the 19th of August a ma- 
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« lignant disorder shewed itself amongst 
« his Majesty’s troops; and that, on the 
« 8th of September, the number of sick 
* amounted to upwards of 10,948 men. 

“6, That it appears by the report of 
“the physician appointed to investigate 
«the nature and causes of the malady to 
“which his Majesty’s troops were thus 
« exposed, that the sabi is one which 
« prevails periodically in the islands of 
« Zealand, and is of peculiar malignity 
«there, and which constantly follows a 
* law of season, appearing towards the 
«end of summer, becoming more severe 
“in the autumnal months, declining in 
** October, and nearly ceasing in Novem- 
“ber. That perfect recoveries are rare, 
“convalescence never secure, and that 
“the recurrence of fever quickly lays 
“the foundation of complaints which 
“render a large proportion of the suf- 
“ ferers inefficient for future military pur- 
poses. 

_ 7, That of the army which embarked 
«* for service in the Scheldt, 60 officers 
«* and 3,900 men, exclusive of those killed 
«¢ by the enemy, had died before the Ist 
« of February lest, and on that day 217 
“officers and 11,269 men were reported 
“ sick. 

“8, That the Expedition to the Scheldt 
undertaken under circumstances 
«« which afforded no rational hope of ade- 
“« quate success, and at the precise season 
“ of the year when the malignant disease 
« which has proved so fatal to his Majes- 
“ ty’s brave troops was known to be most 
« prevalent ; a that the advisers of this 
« ill-judged enterprize are, in the opinion 
“ of this House, deeply responsible for the 
“ heavy calamities with which its failure 
« has been attended.” 

There was also a second set of Resolu- 
tions, as follows, relating tothe retention 
of the island of Walcheren :— 

“}, That lieut.-gen. Sir Eyre Coote 
« having, on the 9th of September, been 
« left in the command of Walcheren, with 
an army of 15,000 men, did, on 
“that day, make an official report on 
“the state of the island, the extent of 
“ force required effectually to guard it, 
«s the nature and condition of its defences, 
** and the number of men then sick and 
“unfit for duty; representing that after 
« such his exposition, his Majesty’s minis- 
“ters would be the best judges of the 
*« propriety or possibility of keeping the 
“island; and adding, that the advan- 
* tages must be great indeed which could 
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“ compensate the loss of lives and treasure 
“which the retention must necessarily 
occasion. 

«2, That on the 23d of September, sir 
« Eyre Coote stated to his Majesty’s mi- 
“ nisters, that the alarming progress of 
disease was such, that if itshould conti« 
‘nue in the same proportion for three 
“weeks longer (as he added there was 
“every probability that it weuld), our 
* possession of the island must become 
“ very precarious. 

“3, That on the 6th of October sir 
«« Eyre Coote, after stating that the num- 
“« ber of sick was increasing, and that the 
** effective force was thereby rendered so 
“ trivial, as to make the defence of the 
«¢ island if it should be attacked, extreme- 
« ly precarious, did express his anxiety to 
“be informed of the intentions of his 
« Majesty’s government as to the future 
state of Walcheren. 

«4, That notwithstanding these, and 
“ many other pressing representations, on 
“the alarming condition of the troops, 
“ and the danger to which they were ex- 
“« posed, his Majesty’s ministers did neg- 
“lect to come to any decision until the 
*¢ Ath of November, and that the final eva- 
“ cuation of Walcheren did not take place 
“ until the 23d of December. 

« 5. That onthe 10th of September, the 
“number of sick in the island of Wal- 
*¢ cheren was, exclusive of officers, 6,938 ; 
“and that the total number of sick em- 
“ barked for England, between the 15th 
* of September and the 16th of Novem- 
« ber, was 11,199, making in that period — 
“an increase of sick of 4,268. 

«6. That although the great object of 
“ the Expedition had been abandoned as 
“ impracticable, a large proportion of the 
British army was (without any urgent 
“ or determined purpose in view, or any 
“ prospect of national advantage to jus+ 
“tify such a hazard, or to compensate 
“such a sacrifice) left by his Majesty’s 
ministers to the imminent danger of at- 
“ tack from the enemy, and exposed dur- 
“ ing a period of more than three months, 
« and under circumstances of aggravated 
* hardships, to the fatal ravages of a di- 
«¢ sease, which on the 31st of August had 
“ been officially announced to be daily in- 
“< creasing to a most alarming degree. 

“7, That such the conduct of his Ma- 
« jesty’s advisers, calls for the severest 
“ censure of this House.” 

The first Resolution having been read 
from-the Chair, 
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Lord Castlereagh rose and spoke as 
follows : 

Mr. Speaker; From the share which I 
bore in the councils and execution of the 
measure, now under consideration, the 
House will not think it unnatural, that I 
should feel anxious to seize the earliest 
opportunity of submitting to them the 

rounds on which this Expedition was un- 
ertaken, and upon which I trust they 
will be of opinion, that it was not only 


justifiable, but imperiously called for by 


the strongest considerations of policy. I 
feel that _ seh discharge the tas& which 
my public duty and situation impose on 
me, without experiencing a large portion 
of the indulgence of the House. The 
nature of the subject itself, and the course 
which the nobie lord has very naturally 
pursued in his speech, render it impossi- 
ble for me to compress what I am_ bound 
to submit upon this occasion within a 
very narrow compass. ‘The task that I 
have to perform, must be attended with 
additional difficulty ; as the greater part 
of the subject -is of a professional nature, 
to the discussion of which I come with 
er circumstances of personal disqua- 
ification. Solicitous to save the time of 
the House, I shall discharge the duty im- 
posed upon me as briefly as circumstances 
will permit; and shall principally trust to 
the recollection of the House with respect 
to the general import of the evidence re- 
corded on the Minutes, quoting those pas- 
sages only, which it appears to me to be 
essential to consider’ with precision, in 
order to come to a conclusive judgment 
upon the case. feel that I should be 
guilty of ingratitude to the noble lord, if I 
did not express to him my personal acknow- 
ledgements for the opportunity which his 
lordship, in the discharge of his public 
duty, has afforded me of laying this’ im- 
portant transaction, in all its bearings, 
before the House and before the pub- 
lic. However the professional parts of 
the subject might, perhaps, have been 
More convenientiy considered elsewhere 
and. before another tribunal, there is no 
‘other place than this House, where it 
would have been possible satisfactorily to 
state the nature and objects ofahe Expedi- 
tion under discussion, to separate them 
from the mass of calumny and misrepre- 
sentation, with which they have been en- 
veloped, and to bring them to that point 
and issue in discussion upon which a ra- 
tional opinion may be formed concernin. 
them. Had the case been referred to 
VOL. XVI, 


another tribunal, the country would never 
have been persuaded that the accuser had 
elucidated those parts of the question, 
which might be considered as pressing with 
most force upon the government. It is 
only to that political hostility which is in- 
terwoven in our constitution that the pub- 
lic can look with confidence, on occasions. 
like the present, for the full and rigid exa- 
mination of such a question. I trust the 
House will do me the justice to admit, 
that I have not personally shrunk from en- 
quiry, or beep backward in bringing for= 
ward every description of information, 
which could throw light upon the. matter 
in issue ; and without imputing to the noble 
lord, or to those who have acted with 
him, any spirit as actuating their proceed-. 
ings of which I am entitled or disposed to 
complain, I thiak I may venture to assume 
that the character of the accuser has not 
been so entirely merged in that of the 
judge, as to justify apprehension in the 
minds of the public, that the arguments on 
the whole matter have not been pressed 
with every degree of hostility necessary 
for the investigation of truth, It must 
also be satisfactory to them to find that 
whatever difference. may have prevailed 
with respect to the propriety of excluding 
strangers from the House, during the pro- 


gress of the enquiry, scarcely a sentence — 


has been uttered which does not appear on. 
the printed minutes of the evidence. I be- 
lieve on no former occasion has an en- 
quiry been conducted in a manner more 


creditable to those engaged in it, or better: 


calculated to bring the whole subject 
into view.—Not a single question has been 
stopped, and on very few has any-discussion 
taken place.—I trust therefore I may as- 
sume, that the whole has been brought to 
a fair issue, and if in opening to the House 
on this day the considerations which have 
influenced my own conduct, | express my= 
self ina tone of confidence, of which I 
cannot divest my mind, in retracing the 
course which I have pursued, I hope the 
House will not atiribute it, to any feeling 
of unbecoming presumption, or above all 
to any unwillingness to submit myself 
with ail dc ference to their judgment. 
Having stated thus much as to the situa- 
tion m which the discussien now sands, 
and to the maaner in which it has been 
brought before the House, I cannot re- 
‘rain from observing on the singularity of 
‘he issue. on which parliament is ¢! ed 
upon practically to decide. I assure the 
noble lord, that I have no disposition to 
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decline any species of discussion, that can 
be raised upon the subject, when I express 
my belief of its being altogether a novel 
proceeding to call upon the House of 
Commons to decide not upon the merits of 
a military operation, which has been ac- 
tually tried and has failed, but to pro- 
nounce a speculative opinion whether if 
the force allotted for the main object of 
the Expedition, viz. the attack on Antwerp, 
- bad reached its destination, during the pe- 
riod within which its arrival was reason- 


ably to be expected, it would or would: 


not have been successful ; the government 
is called upon to answer not for an Expe- 
pedition the principal object of which has 
been defeated upon trial, but for one which 
in its ultimate object has never been tried 
at all. An hon. member (Mr. Whitbread) 
said upon a former occasion, in describing 
the impotence of the attack and the power 
of the enemy to repel it, that the lion of 
France had swept off the fly with a 
lash of his tail, but he ought to recollect, 
that it was not the strength of the enemy, 
that swept us off; it was the force of the 
elements, that first thrust us aside from 
our object, and the overwhelming power 
of disease, that at a later period of the 
operations, stood between us and their 
accomplishment. The chief object of 
the Expedition was the reduction of Ant- 
werp and the capture of the enemy’s 
fleet and arsenals, and the practicability 
of our success mainly depended on the 
speedy arrival of our Expedition at Sand- 
fleet. 

Our arrival there early or late in Au- 
gust constituted two distinct cases, which 
must never be confounded in argument 
or decision. As matters turned out the opera- 
tions against Antwerp, &c. never were fair- 
ly brought to the test. In stating this Iwish 
not to evade the discussion of the question 
even on speculative or probable grounds, I 
- am willing to meet those who cendemn the 
operation, on any principles of argument 
they may chuse to adopt. I have courted 
the investigation of this question not less 
from a sense of duty, than from a delibe- 
rate and thorough conviction, that the 
merits of the Expedition stand on a rock not 
. to be shaken. I have even gone out of my 
way to point the attention of the House to 
views of the subject, which might be con- 
sidered as pressing with peculiar weight 
upon myself, being fully satisfied that the 
grounds upon which my colleagues and 
myself have acted were wise in themselves, 
and wishing to owe no part of my justifi- 
Gation to reserve or concealment. 
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Before I state the grounds.on whiclt the 
measure was originally taken up and pro. 
secuted by his Majesty’s government, it is 
necessary for me to advert to the professional 
opinions called for upon this subject and 
which are now before the House, and to exa- 
mine whether those opinions, under the cir. 
cumstances in which they were required and 
given, were such as ought to have induced 
ministers to abandon the object, which the 
had in view; these opinions consisted of 
five military opinions, given by the Com- 
mander in Chief and the principal officers 
of his staff. When my sentiments with 
respect to the effect of those opinions,. 
were called for by a question in the Com- 
mittee, I was not desirous of ultimately 
evading the examination of those opinions, 
but of reserving for more ample discussion, 
than could be comprised in an answer to 
a question put to me asa witness, a consi- 
deration that must obviously be niatter of 
reasoning rather than of evidence. And 
here I must freely acknowledge, that had 
it not been for special circumstances, which 
I shall presently explain, itis probablethat: 
Tshould not have been enabled to bring 
before the House any written military 
opinions at ali. I make this confession 
with less hesitation, because I never can 
admit the principle of its being obligatory 
on government to undertake no expedi- 
tionagainst the enemy, without being pos- 
sessed previously of written opinions from 
military authorities—-On former 
sions of this nature, I am frée to cone 
fess, that I should not have been enabled to 
produce any such sanction for the mea- 
sures I pursued.—lIn the instances of the 
operations against the Cape of Good Hope, 
against Copenhagen, against Martinique, 
against Guadaloupe, and those for ex- 
pelling the'enemy from Portugal, I thought 
it my duty to bring those operations under: 
the consideration of government, and to 
issue the orders for their execution, un- 
doubtedly not without much communica- 
tion and conference with military authori- 
ties, but certainly without takingor thinking 
it necessary to call for any formal opinion 
in writing. And why? because I consi- 
dered the opinion of military men, given 
freely in discussion, to be infinitely more 
advantageous than any more regular or 
formal opinion, which they would feel 
themselves authorised to give upon any 
specific and precise case that I could state 
for their consideration, the technical dis- 
tinction which officers take between 
military opinions given formally in writ« 
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ing, and those which may be collect- 

ed from them in conversation and dis- 

cussion, will be best understood by re- 

fererice to lord Chatham’s. evidence lord 

Chatham says that his opinion was never 

wiven formally as an officer, on the 

xpedition to the Scheldi, and why? Is 

it to be supposed that lord Chatham was 

never consulted upon the Expedition ; or 

will it be imagined that lord Chatham 

did not approve of the Expedition? No, 

it was because his Majesty’s government 

had the advantage of lord Chatham’s opi- 

nion in a better and more satisfactory 

inode. If it were the object of a govern- 

ment to protect themselves against re- 

sponsibility, then assuredly they would 

hot move a step without formal written 

opinions, but if without desiring to avoid 

the responsibility which belongs to their 
situations, and from which it is their 

first duty not to shrink, they wished only 
to obtain military information, there is 
no mode less likely to afford it, than 
that of calling for written opinions, nor 
any method better calculated to produce 
it, than those conversations in which mi- 
litary men, divested of responsibility, will 
freely detail all the grounds on which 
their sentiments and views are founded. 
The distinction here taken must be obvious : 
when a military case is put upon paper 
it must be stript of all probabilities and 
contingericies, and stated in as strict a 
manner as a legal case would ‘be stated 
toa lawyer. Can it be supposed that the 

various circumstances upon which the 
policy, or impolicy of a military operation 

hinges, can be ascertained with such 

accuracy previous to a decision on its 

expediency as to admit of their being ac- 

curately detailed and enumerated as pre- 

mises from which a conclusion is to be 

_ drawn; either the case must be stated 
only upon such facts as are known upon 
clear and positive information, and the 
answer to it must consequently exclude 
all probabilities and contingencies; or 
what is merely probable and contingent 
must be assumed as certain, in which case 
the opinion would be given upon errone- 
ous data, and would ‘probably be falsified 
by the event.—It has therefore been my 
official practice, so far from endeavouring 
to shift responsibility upon points of this 
hature from my own shoulders, to relieve 
officers as far as possible from any parti 
Cipation in it; the responsibility of the 
execution belongs to them, but for the 
propriety of embarking in the undertaking 
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his Majesty’s government oaghit to temain 
alohe responsiblé.—It is not on this ac- 


‘count less the duty of ministers to resort. to 


the advice of professional men, and to 
avail themselves of their expefiehce and 
information, but certainly this: duty can- 
not be executed in the best practical man- 
ner by calling on persons of that descrip- 
tion to answer dry and imperfect cases 
stated in writing.—It is the same in other 
professions, for instance in that of the law, 
the title of an estate may be open to ob- 
jections, and yet those objections may be 
of such a nature as not materially to de- 
tract from the value of the property; if 
the case on such a title were referred to 
counsel, his answer on strict legal grounds 
must necessarily be that the title is not 4 
good one; nevertheless speaking practi- 
cally he might not hesitate to represent 
the purchase as eligible, or even to be+ 
come himself the purchaser of the estate, 
against his own professional opinion.—In 
the present case, where suppositions are 
put to general Calvert, of the works at 
Antwerp being imperfect, or the garrison 
inadequate, and he is asked how far his 
judgment of the probability of success 
was influenced by those circumstances, 
his observation immediately is, “ those 
are considerations for the government to 
judge of, with which as a military mah 
I can have nothing to do, my military 
Opinion can only be founded tpon the 
supposition that the place is in a: pro- 
per state of defence, adequately garri- 
soned, and that the governor and garrison 
will do their duty. Having stated to the 
House, the reasons why I should not 
have felt it necessary on-any general 
principles of ministerial practice to call 
for written opinions from the 
officers who were consulted, I must no 

state the special grounds, upon which I 
was induced to do so in the present in- 
stance. The attention of the ‘govern- 
ment had been directed for a considerable 
time to the growing naval power of the 
enemy in the Scheldt; in considering 
the lines of operation by which it might 
be assailed, two only suggested them- 
selves for decision, viz. either a mové- 
ment across Flanders to Antwerp, after 
landipg at Ostend, or a conjoint Expe- 
dition by the Scheldt with a view of 
landing a considerable force higher up 
the river as near to Antwerp as possible. 
In the many conversations which took 
place on this sabject previous to a de- 
cision, it seémed indisputable that consi- 
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derable difficulties must attend either of 
these operations, but it appeared that the 
impediments to that by which the army 
must cross Flanders from Ostend, were 
the more serious, if not absolutely insur- 
mountable; to bring the question dis- 
tinctly to a point, I thought it material 
to obtain the professional opinion of 
the commander in chief upon this 
part of the subject, in order that (if 
adverse) the admiralty might proceed 
on their part to form a decisive opinion 
how far the conjoint operation by the 
Scheldt, which depended on the power 
of the navy to land the army at Santfleet, 
was, or was not practicable.—The answer 
of the commander in chief, which may be 
considered as conclusive against the ope- 
ration by Ostend, was received by me on 
the 3d of June, and was immediately com- 
municated to the admiralty for their con- 
sideration, this produced their memoranda 
of the 9th and 19th of June, in which the 
naval lords declare their professional opi- 
nion and undertake to carry the armament 
up the West Scheldt, to land the army at 
Santfleet and to bring it off again, provided 


one bank of the river should be in our pos- 


session,—It may be necessary here to ob- 
serve, that my letter of the 29th May only 
called tor the opinion of the commander 
‘in chief, and that it was at his instance, 
and not at mine, that the opinions of the 
officers of his staff were obtained.—How 
far these opinions were intended to be 
official and to be of a produceable nature 
it is not for me to say, but 1 certainly am 
extremely happy, that they have been 
brought into view, as they have served to 
put the question upon its true issue at the 
outset, and have shewn that this was not an 
operation which his Majesty’s ministers 


thought themselves entitled to undertake 


in contemplation of certain and complete 
success, but an attempt which they consi- 
dered themselves bound in duty to prose- 
cute upon a balance of its advantages and 
risks.—The officers who gave their. opi- 


-nions appear by the evidence to have deli- 


vered them under the impression that an 
Expedition to the Scheidt had (in prin- 
ciple at least) been previously decided 
upon; a mistake into which they may 
very naturally have fallen from observing 
the preparations for service that were in 
progress, and from the earnestness with 
which the investigation of the subject was 
pursued, but I can assure the House that 
the Expedition was not finally determined 


_upon by the King’s government till the 
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21st of June.—It is true that on the 14th 
of June his Majesty’s authority was re- 
ceived for holding the force in readiness 
for immediate embarkation, orders for 
which were signified in my letter to the 


‘commander in chief of the 1th of. that 


month, but it was not until the decision of 
the admiralty of the 19th of June upon the 
landing at Santfleet was received that the 
final determination of ministers was taken 
and submitted to the King.—In referring 
to these opinions, that of the Commander 
in Chief naturally first attracts attention, 
not only as coming from a person in high 
official situation, but as carrying with it 
great authority from the military reputa- 
tion and character of the individual b 

whom it was given. It is natural for those 


who argue against the expediency of this - 


operation to contend that ministers ought 
to have been discouraged by the opinion 
in question, but admitting all the weight 
to which the sentiments of the commander 
in chief are entitled, I am prepared to 
maintain that this is not the conclusion 
fairly to be drawn from his opinion— 
After examining «he objections to the 
operation by Ostend, he proceeds as fol- 


lows. <“ It therefore appears that the ad- . 


vance through Flanders is attended with 
very great difficulties, and that at any 
rate a return by the Scheldt is most expe- 
dient and eligible, it would follow also 
that the attack should be directed from 
that side, and be a combined naval and 
land operation, the detail of which must 
be well considered and arranged by both 
services.’—I must stop here to observe 
that it is not possible to conceive if the 
operation, alluded to, had been consider- 
ed by the Commander in Chief as either 
impracticable in itself or inconsistent with 
the principles of military prudence, that he 
would have been disposed to point it out 
as requiring consideration and arrange. 
ment, it wouid have been more natural for 
him to have applied to it that language of 
disapprobation and of protest, which cha- 
racterizes the former part of his opinion 
relative to the march Foi Ostend, and I 
certainly feel myself entitled tostate, with- 
out throwing upon the Commander in Chief 
the smallest responsibility, with respect to 
the policy of the late Expedition ; that in 
none of the various cowmunications. held 
with him by me on this subject, did I under- 
stand him professionally to remonstrate 
against it, as an operation, in which the 
force of the country would be improperly 
exposed, With respect to the particular 


89] PARL. DEBATES, Marcu 26, 


hazard which ‘the armament might incur, 
the Commander in Chief proceeds to ob- 
serve, “In whatever way Antwerp is to 
be approached or taken, the service is 
one of very great risk, and in which the 
- safe return of the army so employed may 
be very precarious from the opposition 
made and the length of time consumed 
in the operation, which enables the ene- 
my to assemble ina short time a great 
force from every part of the Netherlands 
and Hoiland, and even from Westphalia 
by the course of the Rhine as well as from 
the frontiers of France.’”’—Here the risk 
in the contemplation of the Commander 
inChief is obviously depending altogether 
upon the means which the enemy might 
possess of assembling a force upon Ant- 
werp during the progress of the service. 
What these means were, did not constitute a 
question to be decided by professional 
judgment, but could only be collected 
from the information received concerning 
the number and description of troops 
which the enemy then had in the coun- 
tries adjacent to the Scheldt; it was 
for government and not for the Com- 
mander in Chiefto decide onthe nature 
and authenticity of that information. I 
shall be prepared to contend hereafter 
that the enemy’s force was notsuch during 
any period of the operation down to its 
close, and even subsequent to the time 
within which the accomplishment of all 
our objects might have been reasonably 
expected, as could have essentially en- 
dangered the safety of the army em- 
ployed. I trust therefore it will appear 
that the only remark in the report of the 
Commander in Chief which can be con- 
sidered as adverse to the undertaking re- 
fers entirely to a contingency, which 
never actually existed during the late ser- 
vice, and that it cannot therefore be taken 
as an authority against the judgment 
formed by the King’s government upon 
this subject. The next opinion which 
has been relied uponas decisive against 
the undertaking, is, that of colonel Gor- 
don; In any comment IJ have to offer 
upon that opinion, | wish to speak of it 
with the respect I entertain for that offi- 
cer ; I consider the same observation to 
be applicable to his opinion which I ap- 
plied to that of the Commander in Chief, 
viz. that he would hardly have wasted his 
military ingenuity in contriving modes by 
which the government might be enabled 
to carry forward operations, which bad 


defiance to all known maxims of military’ 
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prudence. After disposing of the project 
of operating by O.:end, Colonel Gurdon 
proceeds to staie “ the second mode for 
consideration 13s the maritime operation 
for acting with our land force from cur 
ships of ‘war on the banks of the river 
Scheidt. I: is tmagined that the disem- 
barkation-of the troop. be proiected 
as high as Sandviiet, wich is within 20 
miles of Anwwerp, if this could ve done 
and a landing in sme force effected at 
Sandvliet, it might be possibie to march 
direct upon Antwerp, at the same time 
‘hat a corps endeavoured ‘o take posses- 
sion of the forts and batteries upon the 
river, and that the boats of the fleet weil 
manned, armed, and towing launches 
with troops proceeded with the tide 
direct to the city. That this would be a 
most desperate enterprize could not be 
doubted, and that in the altempt whether 
successful or otherwise a very pro- 
portion of our naval and miiiary means 
would be put to imminent hazard, bat it 
appears to be an enterprize of tess risk, 
and one which could be brougi: to an ear- 
lier issue and attended with less «xpence 
than that which hss been consiieved ia 
the first part of this paper.” NowI beg 
leave to contend that colonel Gordon’s 
suggestion of the enterprize being des- 
perate is referable to his own plan of 
operations as suggested in this paper, and 
not to that which it was in the contempia- 
tion either of his Majesty’s ministers or of 
those who were charged with the conduct of 
the operation, to carry inte effect. . I 
perfectly concur with colonel Gordon 
that the project of embarking a force in 
launches, and endeavouring to pass them 
with the tide up to Antwerp with a view 
of taking that city by storm on the side 
of the river, before the works were either 
carried or on the point of being carried 
by an army on the land side, weu'd have 
been not only a desperate, but an almost 
impracticable undertaking, more especi- 
ally in the state of the enemy’s cefences 
between the forts of Lillo and Lietken- 
shoeik, but it would be doing great in- 
justice to colonel Gordon’s military opi- 
nion, to suppose, that he meant to assert, 
independent of all consideration of rela- 
tive force, that the landing a considerable 
corps at Sandvliet with a view to an ad- 
vance by land on Antwerp must necessa- 
rily be a desperate enterprize; that such 
would not have been the case has been es- 
tablished by the evidence of every offi- 
cer examined before the Committee ; sir 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| | 
| 
| 
| 


91] PARL. DEBATES, Marcu 26, 1810.—Expedition to the Scheldt. [99 


William Erskine is the only officer who 
contends that a landing so late even as 
the 25th of August would have exposed 
the army to risk ; all concur in opinion 
that an‘advance on Antwerp early in Au- 


gost might have been effected with per- 


ect facility, and without the enemy’s” 


having the power to assemble any con- 
siderable force to oppose us in the field ; 
how long the operation might have been 
prosecuted and with what prospect of 
success it would have been attended are 
distinct questions, which I shall have to 
argue hereafter; but that this enterprize 
would have been in its nature most des- 
perate isrefuted by the whole current of 
he evidence, and is pointedly denied by 
the quarter master general of the army 
in his answer to the following question 

ut to him on that subject. “ Q. Supposing 
he operations of the army to have been 
conducted with the due precautions, do 
you consider that the security of the army 
was improvidently ‘hazarded from the 
nature of the enterprize itself ?>—I do not.’ 
It is impossible then to understand colo- 
nel Gordon’s reasoning to apply to the 
case upon which the House has actually 
to decide.—Colonel Gordon was called 
upon-for his ideas upon the subject by 
the Commander in Chief, and has sub- 
mitted to him a suggestion on which 

e reasons; his reasoning appears ge- 
nerally correct, as applied to the view 
of the question which he was induced to 
take; but it can by no means be consi- 
déred as having any just application to 
that upon which the Expedition was 
ultimately undertaken. [ shall not thiiik 
it necessary to detain the House in com- 
mentifig minutelyupon the threeother mili- 
tary opinions; viz. those of gen. Calvert, gen. 
Brownrigg, and gen. Hope; it is enough 
to remark, that as gen. Brownrigg and 
gen. Hope both contemplate a coup-de- 
main against Antwerp under certain fa- 
vourable circumstances as possible, their 
opinions can scaicely be relied upon as 
conclusive against the practicability of 
such a measure ; neither can gen. Calvert 
be considered as so stating it, who sums 
up his opinion in these words, “ The ser- 
vice would be hazardous and the troops 
employed in it be exposed to considerable 
risk, but I humbly conceive the operation 
in this point of view does not present the 
same insuperable difficulties which I must 
be of opinioh would attend an attempt to 
perform thie same service by a debarkation 
at or in the vicinity of Ostend and by a 


movement from thence to the point of at: 


tack.”—I must also observe that both gen. 


Brownrigg and gen. Hope in their opinions 
bring strongly into view the advantages to 
which the effort might lead, even without 
attaining complete success; viz. those of 
a diversion in favour of Ausiria, and the 
capture of Walcheren, on the importance 
of which I shall have to speak hereafter. 
—In quoting and reasoning upon the opi- 
nions of these distinguished officers, I beg 
it may be considered that I do not refet t6 
them as giving stich countenance to 
the undertaking as to bring 
the slightest professional responsibility ; 
they felt it to be their duty, as no 
doubt it was, to point the attention of 
government to the difficulties of such 
an attempt. With such opinions before 
them, from quarters so respectable, it 
became the duty of government fully to 
weigh the nature and maguitude of the 
difficulties with which they would have to 
combat. It rested with the King’s ministers 
upon their own responsibility ultimately to 
appreciate and decide on those difficulties. 
Ministers did not disguise from themselves 
that the obstacles to success were seridus 
in their nature, but at the same time they 
could not consider them as insuperable, of 
such as in their judgment should preclude 
the attempt.—It cannot be expected that 
at this distance of time I should furnish 
the House with detailed statemenits of all 
the proceedings adopted by government 
with a view to the investigation of the sub- 
ject; but it will be recollected they liad 
the advantage of two professional opinions 
within the cabinet, they had repeated 
communications with professional atitho- 
rities in both services, they were possessed 
of much information respecting the state 
of the enemy, and I therefore contend 
that they were justified in forming their 
own decision upon the subject, and that 
I-am-entitled in defending that decision 
to consider the question as net disposed 
of upon the authority of written opinions, 
but as still remaining open to fair ex- 
amination.—That it has not been the prac- 
tice in former times for ministers to frame 
their decisions in all cases upon written 
opinions, and to consider themselves as 
precluded from all defence of their con- 
duct unless they could produce opinions 
of that description in justification of their 
measures, 1 apprehend may be established 
from a reference to the history of ever 

former administration. In support of this 
position, I should wish to refer the gentle- 
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men on the other side of the House to the 
experience of their own administration, as 
‘likely to have most weight in their judg- 
ment. 1 beg it may be understood that in 
referring to their military operations, I do 
not wish to do it invidiously ; whatever dif- 
ference of opinion may have prevailed on 
those subjects at thé time, and whatever 
may have been the merits or demerits of 
those measures, I am perfectly prepared to 
admit, that errors into which they may 
have fallen, can form no justification for 
my conduct, or that of my late col- 
leagues, and I certainly do not wish to 
advert to their failures as giving me any 
claim to forbearance on their part on 
the present occasion. I feel the less 
disposed unnecessarily to urge any per- 
sonal argument with respect to the right 
hon. gent. opposite (Mr. Windham,) as 
I know no individual in the contests of 
political life, who is himself a more ge- 
nerous opponent. He is entitled to the 
more consideration from the line of 
conduct which he has pursued on re- 
cent occasions, when although acting in 
opposition to the government, he did 
not hesitate to do justice to those trans- 
actions, which were connected with the 
fame and glory of the country in war, 
and which being praised and honoured 
as they deserved were calculated to 
excite and augment the military ener- 
gies of the empire. But I should wish 
to ask the right hon. gent. whether the 
government of which he formed a _ part, 
when they determined upon the Expe- 
dition to the Dardanelles, had previously 
received the written opinion of the illus- 
trious person then at the head of the 
army, or of other military authorities, in 
favour of the practicability of such an 
operation? Am I to understand that full 
information had been in that case pre- 
viously collected of the precise amount 
and condition of the force from which 
opposition might be expected? of the 
exact state of the enemy’s works? of the 
position of the arsenal of Constantinople ? 
of the difficulty of passing and repassing 
the Dardanelles? And that upon the 
case so stated, ministers had received the 
sanction of professional judgment for 
sending a naval force unsupported by an 
army, to undertake the service in ques- 
tion. Will the right hon. gentlemen 
have the goodness to inform the House, 
under the sanction of what military opi- 
nion they acted, when they employed a 
corps of British troops, not exceeding 
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10,000 men, in the river Plate, for the: 
purpose of effecting not the deliverance, 
but the conquest of that great portion-of 
the continent of South America? And 
when with similar views they sent a 
corps of not haif that strength to circum. 
navigate the globe, to reduce’ Chili, and 
to open a military communication across: 
the Andes with the force which was to 
carry on its operations on the side of 
Buenos Ayres. Was all this undertaken 
upon precise information previously ob- 
tained, and were military men previously © 
consulted upon the practicability of such 
an attempt? If so, I should be glad to 
see the written opinions upon which these 
operations were undertaken. I am not 
aware that such opinions as I have de- 
scribed, exist, and certainly never found 
any such in the records of the department 
which I lately filled. It is not my in- 
tention to contend, that the absence of 
such sanction establishes the impolicy 
of the operations alluded to, I only refer 
to that circumstance as an illustration of 
the practice of government upon the sub- 
ject, and lay in my claim to have my 
conduct judged of by its own merits, 
and not to be condemned because I have 
not considered myself as fettered by a 
system which I am persuaded never can 
be strictly pursued without the most es- 
sential prejudice to the interests of the 
public service. I must also contend 
agamst the principle which has been 
maintained in argument, that government 
cannot be justified in undertaking 
operation, the practicability of which 
has not been previously established on 
a full and minute examination at home of 
all the possible circumstances on which 
success may turn. I apprehend that 
this never has been, and never can be 
a wise principle of conduct for any great 
country to act upon, least of all for Great 
Britain, whose prospects of advantage in 
war so peculiarly rest upon the energy 
and enterprize of her operations. Lamsure 
that such was not therule ofaction by which 
the late lord Chatham was guided’ in- 
any of the expeditions undertaken by him 
during the conduct of that. war, which 
raised the military glory of this country 
to so high a pitch. In order-to shew that 
lord Chatham considered the practicabi- 
lity of an operation to be a point, which 
might often most properly remain to be 
decided on the spot, by the judgment and 
observation of the officer, to whom the 
command was entrusted, I shall read to 
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the House an extract from the instructions 
prepared by that great man, under which 
the Expedition to Rochtort in the year 
1758 was conducted. « And whereas we 
are persuaded, that nothing in the present 
situation of affairs, can so speedily and 
essentially annoy and distress France as a 
successful enterprize against Rechfort 
our will and pleasure is, that you do at- 
tempt, as far as shall be found practicable, 
a descent with the forces under your com- 
mand on the French coast, at or near 
Rochfort, in order to attack if practicable, 
and by a vigorous impression force that 
place; and to burn and destroy to the ut- 
mest of your power, all docks, magazines, 
arsenals, and shipping, that shall be found 


_ there, and exert such other efforts, as you 


shall judge most proper for annoying 
the enemy. After the attempt at Roch- 
fort shall either have succeeded or failed, 
and in case the circumstances of our forces 
and fleet shall, with prospect of success, 
still admit of further operations, you are 
next to consider Port L’Ovient and Bour- 
deaux as the most important objects of 
our arms en the coast of France; and 
our will and pleasure accordingly is, that 
you do proceed successively to an attempt 
on both or either of those places, as shall 
be judged practicable; or on any other 
place, that shall be judged most advise- 


able, from Bourdeaux homeward to Havre, 


in order to carry and spread with as 
much rapidity as may be, a warm alarm 
along the maritime provinces of France.” 
—The House will here observe that the 
expression “ if practicab#’ occurs in 
every point of the instructions, and in 
order more distinctly to shew, how fatal 
in lord Chatham’s judgment it would prove 
to the welfare of the service, if ministers at 
home were bound to foresee and to decide 
upon all the possible contingencies inci- 
dent to operations abroad, I shall take 
the liberty of drawing the attention of the 
House .to an extract from a letter from 
sir J. Mordaunt, the commander in chief 
of that expedition, to lord Chatham pre- 
vious to its departure, in the answer to 
which, not without some degree of rebuke 
to that officer, lord Chatham’s opinions on 
this question are distinctly laid down, 
The extract from sir J. Mordaunt’s letter 
is as follows.—“<J] must also beg leave 
to trouble you further on a matier which 
occurs to me relative to the service I am 
going upon ; which is, that having since 
my arrival here conversed with sir Edward 
Hawke and vice admiral Knowles, wav 


both seem of opinion, that it is possible, 
from the nature of the navigation to Roch. 
fort, the fleet may be detained even in 
sight of the coast of France for a week or. 
ten days, without being able to get into 
the Road, or off the Isle d’ Aix, during 
which time an alarm will necessarily be 
given in those parts; this conjuncture and 
situation, if it should happen, appears to 
me so very delicate, and equally so to the 
other general officers on the expedition, 
who may, by accident, succeed to be first 
in command, and come to be under the 
same difficulty, (the success of our under- 
taking depending, as I apprehend, on the 
suddenness of its execution) that I should 
be glad, if it is thought proper, to have a 
direction, how I am to act in that case.”— 
Mr. Pitt’s reply is in the following words: 
“ With regard to the supposed case as 
stated in your letter, I am commanded by 
the king to signify to you his majesty’s 
pleasure, that you, or such other officer, 
on whom the command may devolve, do, 
in conformity to the latitude given by his 
majesty’s instructions, judge of the practi- 
cability of the service on the spot, accord- 
ing as contingent events, and particular 
circumstances may require; the king 
judging it highly prejudicial to the good 
of his service to give particular orders 
and directions with regard to possible 
contingent cases, that may arise.”—The 
same principle will be found to have go- 
verned lord Chatham’s conduct in all 
the operations of the subsequent year, 
viz. those against St. Maloes, against 
Cherbourg and St. Cas. Neither lord 
Chatham’s principles nor failures ever 
excited the animadversion of parliament. 
Lord Chatham’s conduct was never ques- 
tioned, he was not considered as having 
acted unwisely in sending forth expedi- 
ditions which though unsuccessful were 
calculated todistress and annoy the enemy, 
and to divert their force from oppressing 
our allies. The conduct of sir J. Mordaunt 
was arraigned both before a court of in- 
quiry and a court martial, but that of lord 
Chatham, or of his colleagues, was never. 
once questioned in the parliament of that. 
day. In what I have hitherto submitted 
to the House, 1 du not feel that I have 
yet established any thing in favour of the 
policy of the conduct pursued ; my object 
has been merely to rebut those inferences, 
which would deprive me of a fair hearing ; 
and ‘as I conceive I have satisfactorily 
proved that there is nothing in the mili- 
tary opinions before the House, when 
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carefully examined and fairly understood, 
which can justify any man ino bringing 
them forward as conclusive in point of au- 
thority against me, so, I trust, I have also 
shewn, that the course pursued by govern- 
ment in investigating and deciding upon 
the present Expedition, has been con- 
sistent with the best practice of the best 
times, and that if it varies from that prac- 
tice in any respect, it is rather that the 
present Expedition has been taken up, 
upon a more deliberate examination of 
circumstances, than has marked former 
enterprizes, in which the arms of the 
country have been engaged. I hope 
therefore, that I may be permitted to enter 
without prejudice into a fair examination 
ofthe grounds upon which the govern- 
ment acted. I desire only that the 
opinion of the House may be formed upon 
a true balance of all the advantages which 
we were reasonably intitled to expect, 
weighed against the risk and expence 
which we were called upon to contem- 
plate. It is upon this comparison fairly 
made, that the judgment of every rea- 
sonable man ought to be founded, and 
Ihope in examining the subject, I shall 
not appear to the House either to evade the 
difficulties of the question, or to undervalue 
the weight of those arguments against 
which I shall haveto contend. Inarguing 
the grounds upon which the Expedition 
to the Scheldt was undertaken, I must 
protest against the attempt which has 
been made to confine them to the single 
object of destroying the enemy’s naval 
resources in that river. The determination 
of government was taken upon more ex- 
tended views, they had a duty to perform 
not only to their own country, but to their 
allies, and the motives arising from either 
of those considerations made it in their 
judgment a matter of paramount obliga- 
tion to engage in the enterprize however 
arduous. But before I argue in more de- 


tail the grounds upon which they acted, I 


wish to observe, that the inquiry which 
has been gone into has had the good effect 
of stripping the question of much ex- 
traneous matter. It isno longer to be 
contended that the Expedition could have 
been prepared to act before the time at 
which it was actually sent forth. It has 
been proved, that the utmost exertions 
were unremittingly employed to prepare 
the army for service, and that neither 
the army itself, nor the means of trans- 
porting it, could possibly have been ready 


atan earlier period. The power and sufli- 
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ciency of the armament itself has ceased 
to be matter of controversy. It has also 
been established in evidence, that all the 
equipments of the army were complete, 
that every man proceeding on the Expedi- 
tion was effective and fit for duty, and 
that at no former period of our history 
has an armament been assembled for 
service more perfect in all its parts, or, 
one reflecting more credit on all the de- 
partments employed in its preparation.—- 
It has further been distinctly proved, that 
to no other quarter than the Scheldt could 
the efforts of our arms have been directed 
with any thing like the same prospects of 
advantage, either to our own interests or 
to those of the common cause.—I am par- 
ticularly anxious to point the attention of 
the House to this part of the question, as 
they must be aware that a great portion 
of the dissatisfaction which has been ex- 
pressed against the measure, has proceeded 
from persons who were induced to be- 
lieve, either that in sending an Expedition 
to the Scheldt, we deserted the interest of 
the Peninsula, and thereby failed to carry 
into effect the objects for which we were 
contending in that quarter; or that we 
neglected to turn our exertions to the 
north of Germany, where the dispositions 
of the people presented a field for exer- 
tion, which under proper management 
might have enabled us to press more se- 
verely upon the enemy, and would have 
opened the most enlarged prospects of 
co-operation with Austria. In order the 
better to elucidate this important branch 
of the question, I was induced to call for 
the Austrian correspondence, to mark the 
more distinctly the quarter (viz. the north 
of Germany) to which that power wished 
our exertions to have been directed.—I 
wished to shew, that if her demands of 
succour were not complied with in the 
form in which they were expressed, the 
failure of compliance on our part was not 
a matter of choice, the military policy of 
the demand never became a question for 
discussion, as the means of compliance 


were not within our competence.—To es- . 


tablish. this I examined the late secretary 
of ‘the treasury, Mr. Huskisson ;—Some 
gentlemen seem to have been mosi unne- 


-cessarily alarmed at the nature of the evi- 


dence he has given, and to imagine that in 
the facts stated by him, an unwise disclo- 
sure has been made of the weakness of 
our resources; but those who recollect 
that our means of foreign expenditure have 


always depended upon the state of ex 
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changes, and the supply of foreign coin 
tobe purchased in the market, and those 
who remember that Mr. Pitt during the 
late war on more than one occasion justi- 
fied the limited extent of our subsidiary 
advances to our allies on the continent, 
upon the difficulty experienced in sending 
remittances abroad, will easily under- 
stand, why it was not in our power to em- 
bark in the extended expenditure which 
would have been occasioned by a cam- 
paign in the north of Europe; and will 
admit that such temporary inability by no 
means tends to bring into question the so- 


lidity of our resources at home, or indi-- 


cates any failure in the strength or credit 


of the country.—In truth I believe since 


the period of which I am speaking, much 
of the difficulty has been removed by im- 
portations of silver from South America ; 
this, however, was a resource too uncer- 
tain in its nature, to justify the government 
in relying upon it as the ground of their 
proceedings —Mr. Huskisson’s evidence 
establishes beyond a doubt, that in no 
quarter of the continent, neither in Italy, 
nor in Spain, nor in the north of Ger- 
many, could the pecuniary means have 
been procured for equipping and maintain- 
ing the army then disposable for a cam- 
paign, that our exertions were necessarily 
limited to an operation on the enemy’s ccast 
to be carried on by ourown resources alone, 
and in connection with our shipping, and 
that our only option was between an effort 
in the Scheldt (which combined a power- 
ful diversion with a prospect of striking a 
blow of the utmost importance to the im- 
mediate security of Great Britain) and a 
desultory attack on some other less im- 
portant point of the enemy’s coast, which 
could have presented neither of those ob- 
jects in an equal degree.—I have felt it 
the more essential to present this view 
of the subject; supported as it has been 
by Mr. Huskisson’s official opinion, not 
only to this country, but to Europe; be- 
cause I am aware that endeavours have 
been made to give to the decision of go- 
vernment the appearance of a desertion of 
the interests of the continent, and to re- 
present us as having basely turned aside 
‘at a moment the most critical to the fate 
of Europe, in the selfish pursuit of sepa- 
rate interests—Such a charge I should 
indeed feel to be of the most heavy and 
degrading nature, the conduct imputed 
-would have been as derogatory to every 
thing we owed ourselves as it would have 


‘been injurious to the safety of those powers 
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with whom we were connected; but I do 
persuade myself that I have proved to the. 
conviction both of this country and of the 
continent, that we had no choice in point 
of fact, that we could not embark in ope- 
rations upon a larger scale than those ac- 
tually undertaken, and that in determin- 
ing to direct the exertions which we were 


enabled to make (in addition to those then 


7 


in progress both in the Peninsula and in 
Italy) to the most vulnerable point of the 
enemy’s dominions, we were fulfilling our 
duty to the continent in the most liberal 
and efiectual manner.—Independant of the 
pecuniary - impossibility of engaging in 
operations in the ngrth of Germany with 
the amount of force then at our command, 
the House must be aware how unjust it 
would have been to the gallant people in 
that quarter, who might have been dis- | 
posed to rise in defence of their own li- 
berties, had we selected that point for the 
seat of our operations without possessing 
adequate means to give effect to their ex- 
ertions and to equip and arm them for the 
field —Had a British army disembarked 
in the Elbe and Weser, without the means 
of creating a great native army to support 
their operations, menaced as they must 
have been upon the left by the Danish 
force in Holstein, how would it have been 
possible for them to have moved even to a 
small distance from the coast? Such a corps 
could have occasioned but little apprehen- 
sion or embarrassment from its own exer- 
tions to the French armies acting upon the 
Danube; the enemy might safely have 
postponed his measures for opposing 
us, till the fate of his main operation 
was decided, when he would have had 
it in his power to send without inconve- 
nievce, am army more than suflicient to 
overwhelm or expel the British force. 
‘To have continued a corps of British 
troops’ in the north of Germany on the 
approach of winter, when the naviga- 
tion is interrupted and consequently the 
means of retreat are at an end, would 
have been inconsistent with every mi- 
litary principle upon which we have 
hitherto acted, or could be justified in 
acting. On former occasions when a 
British army has been committed in ope- 
rations on the continent, it has been em- 
ployed ina friendly country, and in concert 
with the army of some of the great conti- 
nental powers. Its resources have been se- 
cured to it upan the faith of some exist- 
ing government, its rear was always open 
and gonsequently the practicability of 
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its retreat ascertained; but in the case 
now in contemplation, a British cerps 
would have been committed on the con- 
tinent, not for definite and limited pur- 
poses, but to carry ona campaign ina 
hostile country surrounded by powers with 
whom we were at war, and unsupported 
by any one continental state, with whom 
we could come in contact, or with whose 
force we could unite our arms. TI do 
therefore trust that it never can justly 
be imputed to the councils of this coun- 
try, that in determining to direct the 
late armament to the Scheldt, we have 
either been unmindful of continental 
interests, or have shrunk from the per- 
formance of the duty which we owed to 
the continent, looking as we were bound 
to do, at the cause of the other European 
powers as identified with our own. 
And if we reflect upon the painful ne- 
cessity, that might have compelled us, 
after exciting a continental insurrection, 
to have withdrawn the British army, we 
shall not be disposed to regret, that a sys- 
tem of measures so full of difficulty was 
not hastily engaged in. In establishing 
the absolute impracticability of carrying 
on continental operations on a_ large 
scale with the means we possessed at that 
moment, I am aware that the disclosure, 
although pregnant with no other incon- 
venience, must prove fatal to the various 
' schemes of the military projectors of the 
day. An hon. general (gen. Tarleton) 
will find that the campaign in which he 
had indulged his fancy in Italy, was in its 
‘nature as well as in lis object utterly 
impracticable. There are other authorities 
that have suggested the policy of employ- 
ing the whole of our disposable force in 
the north of Spain, they also must now be 
convinced that their military dreams 
could not be realized, and as the oppo- 
nents of the measure cannot rationally 
suggest a single operation in competition 
with that which was adopted, I trust that 
the diseovery which these projectors 
have wade on the present occasion will 
teach them as well as others, before they 
again reproach his Majesty’s government 
for not extending the scale of their efforts, 
first to inquire whether they really ‘pos- 
sessed the means of doing so. I am to 
argue the question now upon two grounds ; 
first as a diversion in which the interests 


of the continent were concerned, and se- 


condly as an effort, in the success of 
which, the most important interests of 
the British empire were involved. 
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That the employment of a British army. 
of 40,000 men in the then state of 
the continent and in a quarter where 
the vital interests of France, as well as 
the pride of that state, must be so im- 
mediately affected by an attack, was an 
useful measure, seems hardly to require 
argument. Ifwe recal to our recollection, 
the nice balance in which the contest at 
that time was suspended upon the conti- 
nent, the uncertainty which hung over the 
destinies of France after the battle. of 
Aspern, the hopes which animated every 
part of Europe, and which were progres- 
sively calling forth the dormant energies 
of Germany in support of the Austrian 
arms, we cannot wonder that at such a 
moment the British government should 
feel itself compelled by the strongest 
incitements of duty and interest, to strain 
every nerve, and to exert every effort in 
aid of that power, on the success of whose 
struggle for independance; the fate of the 
world might be deemed todepend. When 
we advert to the numbers by which the 
battle of Aspern was fought, recollect- 
ing that the Austrians had not above 
75,000 men and.the French not more 
than 100,000 immediately in the neigh- 
bourhood of Vienna at that period (above 
40,000 of which were either killed or 
wounded in that memorable action) where 
is the man that will form so despicable 
an opinion of the military power of 
this country, as to suppose that at such. 
a moment and under such circumstances, 
a British force of 40,000 men was 
not calculated to animate the exer- 
tions of the continent, and to have 
a powerfal influence on the general 
scale of the war? That such a force ar- 
riving inthe Scheldt, so immediately in the 
neighbourhood of one -of the principal 
naval arsenals of the enemy, and upon 
the very confines of France, must at once 
compel the enemy, in vindication of his 
insulted-coast and in-preservation of his 
naval power, either to direct without delay 
a large portion of his exertions (to the 
prejudice of other objects) towards their 
defence, or in despair to abandon them 
to their fate, seems obvious. It has been 
asked whether we can prove that France 
has been obliged to withdraw a single 
regiment frora.the Danube in conse- 
quence of this Expedition; to which I 
should reply, tbat in order to establish the 
fact of a diversion, it is not necessary to 
make out that troops have actually been 
withdrawn from the Danube, it is enough 
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to shew that a force has been detained for 
the defence of the Scheldt, which might 
otherwise have been applicable to the re- 
inforcement of the principal French ar- 
mies,—Inconsiderable in number and de- 
fective in quality asthe force was, which 
France was enabled ultimately to assem- 
ble for the defence of Antwerp, it was 
only produced by recalling regiments 
then on their march to the Danube, by 
moving from Paris, the few troops sta- 
tioned there, and by bringing from the 
Rhine a force which might have been 
otherwise employed against the Aus- 
trians; we also find that the alarm of the 
British debarkation compelled the Dutch 
corps under gen. Gration to return from 
Stralsund, the Westphalian army had 
orders to fall back from the interior of 
Germany upon the Scheidt, and such was 
the alarm produced by our attack, that 
the enemy had actually ordered the 
French troops to evacuate the Prussian 
oe in Silesia and to proceed by 
orced marches against the British Army. 
If such was the obvious and inevitable 
consequence of this movement, even at 
the period at which it took place; when 
the unfortunate result of the battle of 
Wagram had compelled Austria to solicit 
an armistice, and had thereby damped the 
rising hopes and prospects of Europe, 
what might not, nay what must not have 
been the result, had our armament reached 
its destination, while the spirit of re- 
sistance was abroad, and when the influ- 
ence of France was dissolved and its 
power disowned throughout the Northern 
parts of Germany. When the temper 
of Holland was such as to require the pre- 
sence in that country of its own troops 
to uphold the authority of its government, 
and when, as we have since learned from 
the proceedings of the French govern- 
ment, some even of Buonaparte’s own de- 
partments were not exempt from indica- 
tions of disaffection, if they did not ex- 
hibit symptoms of actual revolt. Could 
he under such circumstances have col- 
lected his scattered forces to oppose us 
without augmenting his difficulties insome 
other quarter, and might we not fairly in 
such a state of things have flattered our- 
selves either that we should be success- 
ful in our immediate object, or that the 
enemy in order to frustrate our hopes 
would be compelled to weaken himself 
» materially in the other quarters, in which 
‘he was contending. It is true that before 
the Expedition sailed it was known in 
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England that Austria had been compelled 
to accept an armistice, but still that armis. 
tice was only concluded for a definite 
time, the eftectsof the battle of Wagram 
were understood to have fallen with as 
much severity on the troops of France as 
on those of her opponent; the revival of 
the war was looked to as a probable 
event, a probability which was subse- 
quently strengthened by the communica- 
tions made to this government and to the 
British general supposed to be serving in 
the North of Germany, as appears from 
the enclosures in my letter of the 2]st 
August to, the earl of Chatham. Would 
it have become the British government 
under these circumstances to arrest such 
an armament as had then been prepared, 
upon intelligence received on the ver 

eve of its departure ; intelligence whic 

in some views might increase the import- 
ance of its arrival to the interests of 
the Continent? Such were the inci- 
dental circumstances connected with the 
operation to the Scheldt, the direct and 
immediate object of which was the de- 
struction of the enemy’s naval power in 
that quarter; and here I must protest 
against that mode of arguing the question 
which assumes, that unless his Majesty’s 
ministers could look with confidence and 
certainty to the accomplishment of all 
the objects to which the effort was di- 
rected, that they could promise nothing to 
themselves, but total failure and disap- 
pointment; on the contrary I must con- 
tend that various stages of success pre- 
sented themselves to their view, rising in 
importance one beyond the other, the whole 
furnishing a combination of objects, the 
most important to which the arms of the 
country had ever been directed, but each 
in succession holding out, even in its par- 
tial accomplishment, advantages of no in- 
considerable moment.—The several objects 
to which the Expedition may be consi- 
dered as directed were ;—Ist, The reduc- 
tion of the isle of Walcheren, with a view 
to the occupation and eventual destruction 
of the port and naval arsenal at Flushing. 
—2dly, The capture or destruction of the 
enemy’s ships afloat then stationed in the 
Lower Scheldt, before they could secure 
themselves beyond Lillo, and the de- 
fences in the higher part of the river, and 
3dly, the destruction of the arsenal at Ant- 
werp, of the ships building, and those 
afloat, if they should Mave succeeded in 
effecting their retreat. The House will 


best be enabled to estimate the importance 
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of the first of these objects by turning to 
the evidence of commodore Owen ; “ that 
distinguished officer has declared that he 
considers the port of Flushing as the most 
dangerous to this country of the harbours 
in the possession of the enemy, that its 
basin is capable of holding 20 sail of the 
line; that in order effectually to watch an 
enemy’s fleet, an equal or nearly an equal 
force must be stationed at Yarmouth as 
well as in the Downs, a circumstance 
which compels us to keep up a double 
force to oppose the enemy in that quarter ; 
he has further stated that the possession of 
the port of Flushing would, in bis judg- 
ment, have been of infinite importance to 
this country, and that if we had been en- 
abled to have retained effectual posses- 
sion of the island of Walcheren and of the 
port of Flushing, he dves not think tha: 
any naval force which the enemy could 
have assembled at Aniwerp and the higher 
parts of the Scheldt, could have acted 
from thence against the naval interests of 
this country.”” Upon being asked what he 
conceived would be the effect of the demo- 
ition of the basin of Flushing, on the ene- 

my’s naval establishments in the Scheldt, 
his answer was, “ that the enemy had no 
other place at present to careen his ships, 
that they cannot be coppered or hove 
down in that river, for the purposes of re- 
pairing any defects in their bottoms, and 
that their equipment generally in the 
Scheldt must be materially impeded by 
the destruction of that basin.”’—The im- 
portance of reducing the island of Wal- 
cheren had, therefore, grown proportion- 
ably with the increase of the enemy’s 
naval power in that quarter. It was an 
object which had frequently occupied the 
attention of former governments; and 
here it may be necessary to observe, that 
its not having been sooner reduced was 
owing to military impediments, and not 
to any opinion entertained that the un- 
healthiness of the island should have pre- 
vented its occupation. The House must 
be aware that no such principle has ever 
prevailed in the military councils of this 
country, as that a British force was never 
on any considerations of policy, to be ex- 
ec in a climate of this description.— 

e have frequently held the island of Wal- 
cheren itself under circumstances of policy, 
less pressing than those under which it 
was lately attacked; we had a garrison 
in Flushing, as one of the cautionary 
towns for near 30 years in the reigns of 
queen Elizabeth and JamesI; a British 
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force was sent in 1746 to hold that island 
in concert with the confederates; and in 
the year 1794 it was again occupied by 
our troops; the government was certainly 

bound to take into their calculation the ha- 
zard to be incurred by the troops in such a 
station, but the same principles of public 
policy which has influenced the occupation 
of the West India islands, and many other 
stations injurious to the health of the sol- 
diers, made it their duty not to forego, 
great national objects, to avoid evils which 
are more or less inseparable from a state of 
war. Asthecalamitous sickness of thearmy 
has thrown over the whole of the Expedi- 
tion its most painful character, I wish to 
‘ake this occasion of remarking, that when 
the Expedition was decided upon, the ap- 
prehension of sickness was confined to 
that part of the force alone, which was 
destined to serve in Walcheren; there 
was no reason to entertain any particular 
fears on this account with respect to the 
troops destined to land at Sandvliet and to 
act against Antwerp. It has been given 
in evidence, indeed it is notorious, that 
there is not in Europe a country where 
troops may act with lessprejudice to their 
health, than in the vicinity of Antwerp. 
The landing of so large a portion of the 
force with its detention for so long a time 
in South Beveland, a circumstance which 
has proved the severest source of sickness, 
has been shewn to have arisen entirely 
from unforeseen causes, and to have been 
utterly inconsistent with the plan of the 
Expedition, and with the views and ex- 
pectations of those who determined upon 
the undertaking. However we must all 
deplore the sufferings with which our 
brave troops have been afflicted, itis un- 
just to charge this calamity upon the ori- 
ginal design. Incontempiating the sick- 
ness of the army, the House naturally has 
directed much of their attention to the ar- 
rangements which were made for the care 
and management‘of the sick. Whatever 
unfavourable impressions were at first en- 
tertained on this interesting subject, I 
trust they have been removed by subse- 
quent explanation and enquiry ; and that 
the House are satisfied that however par- 
tial instances of inconvenience and even 
of neglect, as far as relates to the conduct 
of individuals, may possibly have occurred, 
the general arrangements of government 
were liberal, provident, and ample, that 
the exertion of the medical staff abroad 
was unremitting and exemplary ; and that 
upon the whole, the sick of the army have 
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experienced every degree of attention and 
tenderness, of which so extensive and 
rapid a calamity would admit y if, how- 
ever any strong impression can remain on 
the minds of any members of the House 
that serious neglect or improper manage- 
ment in any quarter has taken place, I 
should wish the subject to undergo a se- 
parate examination, I am sure the House 
will feel, that on the present occasion it 
is impossible for us to enter into it with 
that degree of minuteness which its im- 
portance so well deserves. If then the 
inconvenience of the climate did not afford 
any sufficient objection to the measure of 
reducing the island of Walcheren, the 
House will I trust be of opinion, consider- 
ing the great naval and military import- 
ance of its conquest, that his Majesty’s mi- 
nisters were justified in looking upon this 
as an object of the greatest moment in itself ; 
that the proportion of force requisite for 
its attack was judiciously applied for such 
a purpose, and that whilst we must deeply 
lament that the means of the country, oc- 
cupied. as they are, to so large an exteut, 
in other quarters of the globe, have not 
enabled us to retain possession of so im- 
portanta naval station, we ought to be 
sensible that, at least, a material service 
has been rendered to the country in crip- 
ling for a time the naval exertions of the 
enemy in that quarier. The second ob- 
ject which his Majesty’s government had 
in contemplation was that of laying. hold 
of the enemy’s ships afloat in the lower 
part of the Scheldt ; that such an object 
was constautiy kept in view the House 
will perceive from an inspection of the 
disposition paper of the army by the 
quarter-master general, and also from the 
evidence of sir Richard Strachan. How 
nearly success had attended the attempt, 
may be collected from sir John Hope’s 
statement. By the landing in the North 
side of South Beveland, all the enemy’s 
batteries on that island were taken in 
reverse, and including Bathz were in our 
possession on the nighit of the 2nd of Au- 
gust. It was not until the Ist that the 
enemy’s ships were enabled to retire 
above Lillo; had an adverse wind delayed 
their retreat, till the British troops got 
possession of Bathz, or even of the bat- 
teries of Warden, their retreat must have 
been cut off, and the whole might have 
been captured by our squadron, which 
was held in readiness to push up the 
Scheldt for that purpose. It remains for 
me now to consider the third and main ob- 
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ject of the Expedition, viz. the destruction 
of the arsenal at Antwerp, of the ships 
building and those afloat, if they should 
have succeeded in effecting their retreat 
from the lower parts of the Scheldt. In 
order to form a correct estimate of the 
expediency of the attempt, the risks 
and sacrifices which it involved must 
be .compared with the advantages in 
prospect. On theone hand there was in 
view the destruction of a most formidable 
arsenal, amply provides! with all materials 
for the construction of an immense navy, 
as well as the destruction or capture of 
not less than 20 ships of the line already 
existing in different stages of equipment: 
on the other hand were to be considered 
the degree to which the health of the 
army might be endangered, the military 
hazard to which our force was to be ex- 
posed, and Jastly the expence which such 
an effort must occasion. Ihave already 
observed, that there was no reason to 
apprehend, that the health of the army 
would be particularly exposed by the 
Operation against Antwerp, the corps al- 
lotted tothe capture of Walcheren was 
alone exposed to contract the disease aris- 
ing from an unhealthy climate ; the troops 
intended to land at Santvliet might pro- 
secute their operations against Antwerp 
and reimbark with as little danger to their 
health as if they had becn encamped in 
the most healthy part of England. That 
the army would not have been unduly ex- 
posed to military hazard by the mere 
operation itself has been directly proved 
by the evidence of the quarter-master ge- 
neral before referred to. It has also been 
established by the concurrent testimony 
of every officer examined, that the army 
might have landed at Santvlict early in 
August and advanced to Antwerp with- 
out opposition. ‘The opinion of sir John 
Hope is to this effect. Lord Chatham and 

general Brownrigg have not only stated 
that to be their opinion; but in confirma- 
tion of it have further declared, that even 
so late as the 25th of that month, the army 
would have been landed for the purpose 
of attacking Lillo and Liefkenshceik, in 
the hope of opening the Scheldt to fur- 
ther operations, if sickness had not pre- 
vailed to such an extent amongst the 
troops in South Beveland, ‘as wholly to 
disqualify them from service. Can it 


then be contended that the attempt was 
originally of a nature too hazardous to be 
undertaken, when it might have been pro- 
secuted without any apprehension of ex- 
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traordinary risk, at a much later period 
than that within which it might have been 
expected to have been completely ter- 
minated, under more favourable circum- 
stances? Delay in execution might be 
attended with ultimate failure; but I con- 
tend that with common military prudence 
the army itself need never have been im- 
providentlycommitted. Sir W. Erskine is 
the only officer who has expressed an opi- 
nion, that the retreat of the army would 
have been exposed to danger by a landing 
even so late a8 the 25th; but he is wholly 
unsupported in this view of the subject by 
any other authority, and the opinion it- 
self is confined to operations commencing 
at the close instead of the beginning of 
August. I trust it is therefore clearly 
established that whatever grounds his Ma- 
jesty’s ministers might have to doubt of 
ultimate success, there were none, which 
should have induced them to hesitate as far 
as the safety of the army was concerned 
in undertaking the enterprize. ‘The re- 
maining question is the expence. On 
this head there has been no end tothe ab- 


surd and exaggerated reports with which | 


the public mind has been deluded. When 
the conduct of government was arraigned 
in the Common Hall of the City of Lon- 
don, and the vengeance of the country 
denounced against his Majesty’s minis- 
ters; they were charged with having 
wantonly squandered the blood and trea- 
sure of the country in pursuit of impracti- 
cable and inadequate objects, it was as- 
serted that this Expedition had cost the 
nation not less than 15,000,000/. Even 
the gentlemen on the other side of the 
House, in the more sober view which they 
have condescended to take of the subject, 
have never stated the expence lower than 
5or 6 million sterling. ‘There are now 
however before the House documents to 
prove,thatthe total charge has notexceeded 
 §40,000/. of which not more than 600,000/. 
was incident to the service as originally 
projected. So far from its having been 
the most expensive Expedition that was 
ever undertaken, I may safely assert, 
that it has been the least so, in proportion 
to its magnitude, which this country has 
ever sent forth. That such must have 
been the case might have occurred upon 
the smallest reflection to any person ac- 
customed to look at subjects of this na- 
ture. Three fourths of the force was 
carried in the ships of war then in com- 
mission, and nearly an equal proportion 
of the transports required, was at the time 
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in the pay of government and could not 
have been paid off, even had this service 
not been undertaken.» The army did not 
require an extent of equipment-necessary 
for a long campaign, there was therefore 
little extraordinary charge’ beyond that 
which occurs when troops ate in camp. 
Will any man then contend, even with 
the strongest prejudice in favour of cco- 
nomy, that in the then actual state of 
Europe, when we were so strongly 
called on to support ovr ally, and had 
at the same time such important Bri- 
tish objects in prospect, that the expence 
of this Expedition taken according to its 
true amount was improvidently incurred ? 
Would it not, on the contrary, even if all 
expectations of injury to the naval re- 
sources of France had been laid out of 
our contemplation, and the question had 
been entirely confined to the consideration 
of giving aid to Austria, would it not even 
in that case have been our bounden duty, if 
on any part of the enemy’s coast, a port 
could have been found capable of giving 
the same security to such an armament, as 
was afforded by the Scheldt, instead of 
allowing our force to remain inactive, to 
have dispatched it to that point for the 
purpose of distracting as far as possi- 
ble the attention of the enemy, and of 
creating at least a temporary embarrass- 
ment in his operations. If the objec- 
tions then to the enterprise fairly examin- 
ed appear to sink into nothing, when 
compared with the exaggerated statements 
which have been made of them, it re- 
mains.for me to shew that the operation 
was practicable in itself, that it was not 
without a reasonable prospect of suc- 
cess, and that the best means were de- 
vised for carrying it into effect. 

Upon the latter point endeavours have 
been made to insinuate in the questions 
put to oflicers examined, that. govern- 
ment proceeded without any plan, and 
that the attempt was undertaken with- 
out any well considered or digested con- 
ception of the mode in which it was to 
be prosecuted. The officers charged 
with the conduct of the service were 
called upon to state in evidence to the 
House the precise mode in which they 
were ordered to proceed, the point at 
which they were to make their attack ; 
the. positions they proposed to take up ; 
in short the plan of campaign which had 
been formed for them in every minute 
particular. But with great submission [ 
apprehend that a plan of operations, in 
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so strict a sense, never can be made or 
ought to be attempted by any cabinet, 
that if such had been previously devised, 
it would probably have been rendered 
inapplicable or abortive by the conduct 
of the enemy, or the state of the elements, 
and that in proceeding upon a service of 
this nature, which is dependent on naval 
co-operation, nothing more can be re- 
quired of his Majesty’s government, than 
that the principles of the Expedition, and 
the different descriptions of attack which 
in various contingencies were probable, 
should be well considered, it being left to 
the officers in command to apply their 
means upon the spot as circumstances 
should point out. And first I must con- 
tend, that the principle of the Expedition, 
as far as the carrying the right wing of 
the armament at once direct to Santvliet, 
landing the troops there, and advancing 
with rapidity to Antwerp, was fully con- 
sidered, and is distinctly laid down 
in all the instructions before the House, 
not only in the directions addressed to 
the officers employed; but in the or- 
ders issued by them in execution of the 
service. That a better plan could not have 
been devised, may I think be inferred 
from the circumstance of no person having 
yet attempted to suggest a better, or to 
condemn that which was decided on. 
General Brownrigg has regretted, that the 
whole of the armament destined for Sant- 


. yliet was not at once carried to the en- 
. trance ofthe West Scheldt, instead of being 


directed to rendezvous atthe Stone Deep, 
which according to the prevailing winds 
was to leeward of its destination; but 
this is a point of professional detail net 
appertaining to the plan, but to the 
execution, and cannot be considered 
as in any degree impeaching the grounds 
on which ministers acted. The two 
other lines of operation, viz. that which 
would have taken the army up the East 
Scheldt with a view to a landing on 
Tholen, and that across South Beveland 
according to which the troops would have 
been disembarked in the Sloe to be after- 
wards re-embarked at Bathz, have both 
appeared in evidence to have been wholly 
unadvisable; the former has been con- 
demned by sir R. Keats himself, whose 
opinion before he left England, formed 
however without any local knowledge, had 
given some countenance to it; the latter 
has been proved by all the general officers 
examined to be, if not wholly impracti- 
cable, at least highly iemmpelinat; being 
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calculated to retard rather than accele. 
rate the advance upon Antwerp. I must» 
therefore assert that no other plan stands. 
in competition with that determined on 
by government, and that it has been dis. 
tinctly established, by the concurring tes. 
timony of all the naval officers examined, 
that in the prosecution of that plan under 
favourable circumstances of weather, the 
whole of the armament destined to act 
against Antwerp might have been carried 
up the West Scheldt in four days from the 
period of its leaving the Downs (including 
the time necessary for buoying the chan- 
nel) that is, that the whole might have ar. 
rived successively in divisions on the Ist 
2d and 3d of August at Santvliet. I must 
further contend that although the parti. 
cular movements against Antwerp were 
not, and could not, be previously deters 
mined on, the different modes of attack 
had been fully considered, and suitable 
means for each were amply provided.— 
The army was equipped with an effective 
train of heavy artillery; for the rapid 
movement of which against Antwerp, 
horses were sent from this country.—We 
did not proceed in contemplation of be- 
sieging Antwerp in form by investiture on 
both sides of the river, but we went against — 
it upon information that its works were 
not only defective in construction, but neg- 
lected, and in many parts fallen into decay; 
that the town was feebly garrisoned, and 
the enemy generally weak in that quarter; 
under these circumstances hopes were ens 
tertained that the place might possibly be 
taken by assault, or that if an operation of 
that description should not be practicable — 
the town would probably surrender to an 
effective bombardment. Such were the 
principles of attack, and I am now to 
consider, upon comparison of the ene- 
my’s means as opposed to ours, what pros- 
pect of success we had, supposing the 
army to have arrived at Santvliet in due 


time; taking the argument first upon the 


information in possession of government, 
on which the Expedition was undertaken; 
and secondly upon the actual state of 
things as proved to exist by the intelli+ 
gence obtained upon the spot, after. the 
armament reached the Scheldt. First as 
to the relative amount of force with which 
the attack was to have been made or re+ 
pelled ; it may be most satisfactory to take 
that of the enemy, as proved to exist at the 
period when the retreat was ordered, re+ 
serving for subsequent consideration, what 
proportion was assembled in the neigh» 
7 
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bourhood of Antwerp at any antecedent 
date.—On the 26th of August the ene- 
my’s force is stated in the Memorandum 
submitted by the quarter-master general 
to the lieut. generals at the council of war, 
to have amounted to $5,000 men. General 
Brownrigg, however, in his evidence des- 
cribes these numbers as in his opinion ex- 
aggerated, and thinks a reduction may be 
fairly made from them of 5,000 men. In 
the numbers thus given he distinctly says 
that the crews of the enemy’s ships and 
the workmen of the arsenal are included. 
What the precise amount of the sailors 
and workmen may have been (the evidence 
varying upon this point) it may be difficult 
to state; some of the intelligence carry- 
ing the sailors to 11,000, and the work- 
men of the arsenal to 5 or 6,000 men; 
other information, and that perhaps most 
entitled to credit, represents the numbers 
of the armed workmen actually present 
as being much lower, and states that a 
considerable proportion even of the ordi- 
nary establishment had been at this time 
detached to the Danube ; the crews of the 
_ ships are also represented as not exceed- 
ing, 7,000; taking these two classes of 
persons together at from 8 to 10,000 men, 
there will not remain above 20,000 troops 
of all descriptions at the close of the month 
of August, for the defence of both banks 
of the Scheldt, including the garrisons of 
Antwerp and Bergen-op-zoom ; and this 
estimate is in a great measure corroborated 
by the information received by sir John 
Hope on the 28th of August, which des- 
cribes the enemy’s force, as it is stated, 
from an actual survey, at 21,780 men.— 
The propriety of including the seamen of 
the fleet in the means which the enemy 
could employ in defending ,Antwerp may 
in principle be questioned, as our opera- 
tions with reference to the fleet itself, 
would probably have found ample occa- 
pation for them afloat, but if this mode of 
enumeration is to be adopted on one side, 
it is reasonable that it should be admitted 
on both; the efficiency of British seamen 
either on board or on shore being at least 
equal to the crews of the enemy’s ships, 
composed as we know them to have been 
of subjects of different nations.—We shall 
then find theBritish force, which might have 
been assembled at Santviiet early in August 
tostand thus; 23,000 rank and file including 
the reserve under general Hope, troops cer- 
tainly equal to any in Europe, composed 
of the flower of the British army, to be 
reinforced by 5 or 6,000 men as soon as 
VOL, XVI. ‘ 
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Flushing should be reduced. Of the sea- 
men of the fleet employed in the Expedi- 
tion amounting in the gross to 35,000, it 
may be estimated that not less than 20,000 
might have been made available on the 
first instance on the side of Antwerp in 
aid of the land force, so that an imme- 
diate force would haye been assembled 
of 43,000 troops and seamen, subject to 


be encreased to 49,000 on the fall of . 


Flushing, to be opposed to a force of not ex- 
ceeding 30,000 French, Dutch, Danes, &c. 
We find also from the evidence of all the 
officers, and from all the information re- 
ceived, that the enemy’s miliary force 
was of the very worst description, com- 
posed chiefly of depots of regiments, con- 
scripts recently levied, custom house offi- 
cers, burghers and gens d’armerie. Sucha 
force might be found useful in the defence 
of works, but I believe no British officer 
would have had any hesitation, if the ene- 
my could have drawn these 30,000 men 
to one point, and could have been induced 
to risk them in one body in the field, to 
have rested the fate of the undertaking 
upon the ability of any two British divi- 
sions of 5,000 men each to have defeated 
the whole. Ifthen the British force could 
at the very outset have attacked. with 
43,000 and ultimately with 49,000 men, 
the enemy having after the expiration of 
26 days only the means of opposing to 
them 30,000, what might not have been 
expected in point of success, had we been 
enabled to have commenced our opera- 
tions early in August, when, as | shall 
hereafter have occasion to shew, the 
enemy were ina state of great weakness 
and wholiy ynprepared for defence. 
The next important head of information 
is that which relates to the defences of 
Antwerp, and the condition in which 
his Majesty’s government had_ reason 
to suppose they would be found.—The 
House will recollect that it has been esta- 
blished in evidence that the town of Ant- 
werp has not been defended since the year 
1584, when it was attacked by the duke 
of Parma, that it has been always surren- 
dered without resistance to an army supe- 
rior in the field, that it is a rich and po- 
pulous city of great extent, containing not 
less than 60,000 inhabitants, that it is be- 
tween 3 and 4 miles in circumference, 
being surrounded by a rampart and ditch, 
with bastions constructed several centuries 
ago, that it has not been kept up as a 
place of defence, and that it is altogether 
destitute of outworks to keep an enemy 
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- at a distance; indeed it has been dis- 


tinctly proved, that under the cover of its 
suburbs an attacking army would find 
shelter close to the body of the place, 
under the protection of which their opera- 
tions might be commenced without the ne- 
cessity of breaking ground at a distance 
and advancing by more regular ap- 
proaches. — In addition to the general 
weakness of the place, necessarily result- 
ing from so extended a line of defence, long 
neglected and suffered to fall into decay, 
government had distinct information pre- 
vious to the sailing of the Expedition, that 
the rampart and ditch were in such adefec- 
tive state in particular places, asto hold out 
a prospect of being successfully escaladed. 
This intelligence was received from va- 
rious persons, and particularly from one 
actually sent in the month of June for the 
purpose of reporting upon the state and 


condition of Antwerp, a person of whose 
ability to form an accurate judgment, the 


members of the secret committee, who 
had an opportunity of examining him, have 


- had the means of forming an opinion. 


Although not a scientific person he was as 
competent to speak to facts of this vege 8 
tion, as if he had been an engineer. His 
report of the numbers of the enemy’s force 
may be subject to doubt, and his intel- 
ligence on this head may partake of those 
errors, to which all information with re- 
spect to numbers, which is not strictly 
official, must necessarily be liable, but it 
is impossible to suppose, that he could 
have been mistaken with respect to the 
actual state of the fortifications of Ant- 
werp, which he went purposely to view, 
and upon his veracity®his Majesty’s 


‘government were justified in relying 


not only from the repeated proofs 
which they had received of his fidelity 
and accuracy, but from the inevitable de- 
tection which must have followed any at- 
tempt on his part to practise deception in 
this instance.—Upon the information so 
received it was not thought impossible 
that the place might be found in a condi- 
tion to admit of its being taken by assault. 
In formitg this opinion his Majesty’s mi- 
nisters proceeded not simply upon the 
information thus recently obtained, but 
also upon the knowledge of the place pos- 
sessed by various officers who had exa- 
mined the works of Antwerp in the year 
1794 The quarter master general of 
the army distinctly states himself, from 
his recollection of its condition at that pe- 


vied, coupled with information subse- 
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quently received, to have thought it not 
impossible, that if rapidly approached it 
might have been assaulted with success, 
Now, let me ask what authority have the 
examinations of the Conimittee enabled the 
House to oppose to those to which I have 
referred? the single ‘authority of sir Wil- 
liam Erskine ; who, as far as hé professes 
to speak froma his own knowledge, founds 
himself upon the recollection of what he 
saw sixteen years ago, having looked at 
the works of Antwerp in 1794 from mo- 
tives of curiosity, when a very young man 
and aide de camp to his father, the late 
sir W. Erskine. With every respect 
for that officer’s judgment and character, I 
must be permitted to distrust the accu- 
racy of the opinion which he has given to 
the Committee upon the defence of Ant- 
werp, when I find it decidedly at variance 
with that of every other officer, who 
has spoken on the subject, with that of 
sir David Dundas, of general Calvert, of 
general Brownrigg, and of general Son- 
tag. All these officers have described 
Antwerp as surrounded by a rampart and 
ditch, but by no means as a respectable 
fortification ; sir William Erskine, on the 
contrary, has spoken of it, as only to be 
approached, by a siege in form. He has 
stated, that the attack must be carried on 
regularly by three parallels, and he cal- 
culates, that it would require 21 days from 
the landing at Sahtvliet to put the army 
in a condition to break ground, and 21 
days more to obtain possession of the 
town: and he has further stated, that he 
conceives the place might have been put 
in a state of complete defence in eight 
days.—In the time required to bring 

the means of breaking ground he is di- 
rectly contradicted by the evidence of 
lord Chatham, general Brownrigg, lord 
Roslyn, eneral Macleod, and colonel 
Fyers. The -probable time allowed by 
them for approaching Antwerp with the 
means of opening fire against the town is 
7 days instead of 21. General Brown- 
rigg, general Macleod, and colonel Fyers .. 
speak to the practicability of establishing _ 
their batteries at once within 6 or 700 
yards of the place, without the necessity 
of regular approaches ; the first distinctly 
states his opinion of the probability that a 
surrender might have been inforced within 
three days by a bombardment: and the 
two last are of opinion, that the town 
must either have surrendered or been 
destroyed. The same three officers have 
also expressed their opinion, that even 
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previous to the surrender of the place, 


there was reason to expect, that the. 


arsenal and the ships on the stocks might 
have been in a great measure destroyed 
by the bombardment, and involved in the 
‘general conflagration, to which the town 
must have been exposed; but that at all 
events upon the surrender of the town, 
notwithsianding the citadel should have 
remained in the possession of the enemy, 
it would have been practicable under the 
cover, which the town would have af- 
forded, not only to destroy the arsenal and 


ships building, but possibly to attack | 


with effect the enemy’s ships afloat even 


though they should have taken an 


chorage under the guns of the citadel. 
Such then being. the information in proof 
of the weakntss of the defences of Ant- 
werp, let us see what contradictory in- 
‘ formation there is to shew, that its fortifi- 
cations were in goo@ repair, and had been 
put by the enemy in a state of complete 
defence. The first intelligence bearing 
‘upon this subject is that obtained by sir 
William Erskine, which describes the 
works as shaving been placed in a state of 
defence by the French, and this is said to 
be corroborated by a stone-mason residing 
at Bathz, who stated that he had been 
employed in their repair. That this per- 
son might have been employed upon the 
works js consistent with all the informa- 
tion received by government, as partial re- 
pairs particularly of the citadel were stated 
to have been made; but it is impossible 
to believe that a fortification of such great 
extent as Antwerp, so long neglected, 
_ could have undergone an effectual repair 
(if we consider the time and labour which 
the accomplishment of such an under- 
taking would have required) without the 
fact being notorious ; whereas it appears, 
that the reverse was understood, and de- 
clared to be the case by the leading per- 
sons at Flushing and Middleburg, with 
whom general Sontag, colonel Mosheim 
and captain Puget communicated on this 
subject, and was distinctly stated in all 
the intelligence which government re- 
ceived, and particularly by the individual 
before referred to, who inspected the for- 
tifications so late as the 17th of July. 
Having considered the nature of the 

lace to be attacked, the means by which 
it was proposed to be assailed, and the 
limited’ force which the enemy were 
enabled to assemble for its defence, in the 
course of near a month, which they had 
for preparation, it is material to examine 
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what part of this force could have been 
opposed to us on the first arrival of the 
armament in the Scheldt, and at the 
intervening periods, before the enter- 
prise was abandoned. And here it may 
not be undeserving of remark, that the 
enemy appears*as far as we can judge 
to have been wholly unprepared upon 
our first arrival; and that the attack 
was “as complete a surprise as can well 
occur when a Jarge armament is known to 
be assembled in the ports of Great Britain. 
It is true that an apprehension of some de- 
sign on our part prevailed in the month of 
April in Walcheren, and that additiona! 
defensive works were established on the side 
of Zoutland ; but this alarm was occasion- 
ed by a corps embarked under general 
Craufurd’s orders for service in Portugal, 
and had subsided long previvus to the 
sailing of the Expedition ; I do not find 
that when we arrived off the Scheldt on 


the 28th of July, any extraordinary mea- - 
sures of defence had been taken at Wal- . 


cheren ; there is still less reason to be- 
lieve that any had been adopted at Ant- 
werp. My belief is, that the enemy 
supposed the armament to have been 
destined either for the Elbe and Weser, or 
for the peninsula, and that it was not un- 
til our fleet actually appeared off the 
Scheldt, and made dispositions for landing, 
that any steps were taken for collecting 
force, or placing the country in a better 
posture of defence to receive us. Nor 
is this view of the case at all shaken b 

the orders which the noble lord (Por- 
chester) has read, dated at Paris on the 
ist of August from the minister of war for 
the assembly of troops; the minister 
might have been apprised of the fact of 
our arrival inthe Scheldt by telegraph 
on the 29th; it is not therefore an ex- 
traordinary instance of vigour that his ar- 
rangements should have been made as 
early as the jst, whilst the very few 
corps of which the order speaks as in 
march towards the Scheldt furnish the 
most conclusive proofs of the weakness of 
the enemy, and of the accuracy of the in- 
telligence which government had received. 
But to return to the actual force, which the 
enemy had to oppose to us on our arrival 
in the Scheldt, the House must have ob- 
served from the report of the secret Com- 
mittee, that by an official document which 
was taken upon the person of an officer in 
the French staff'in Spain, government were 
acquainted with the actual position of every 


regiment in the Frepch service on the Ist 
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of December 1808. They consequently 


knew the utmost amount of force pos- 
sessed by the enemy on the side of Flan- 
ders, and the coasts adjacent, at a period 
not more than six months antecedent to 
the determination to undertake the Expe- 
dition ; at that time it aid not exceed 21 
battalions and a half of infantry, and 16 
squadrons of cavalry, subsequently how- 
ever tothat date, viz. at the commencement 
of the war with Austria in March, many of 
these corps had been ordered to the Da- 
nube, and so hard pressed was the ene- 
my for reinforcements for their grand 
army, so little had their attention been 
turned to the defences of the Scheldt, 
that even as late as the 22d of June, 
nearly the whole of the very few re~ 
gular troops at Antwerp, with a pro- 
portion of the artificers, were ordered to 
the same destination; and at a date still 
later, the 48th regiment and two or three 
other corps, were actually on their march in 


* the same direction, whenthey were brought 


back in waggons to Cadsand, in order to 
reinforce the garrison of Flushing. In 
the beginning of July the government had 
reason to believe, upon the faith of the 
intelligence received from the confidential 
person examined belore the secret com- 
mittee, that exclusive of the garrison of 


Flushing, consisting of from 3 to 4,000 


men, the regular troops in Holland did 
not exceed 3,000 men, that the whole 
number of menin Antwerp, capable of 
bearing arms, did not exceed 2,400, of 
which the regular troops, invalids included, 
composed ‘about 1,500, the rest were 
workmen and artificers, that the crews 
of the ships might amount to between 
5 and 6,000, and that there were few 
troops in any of the garrison towns in 
Flanders. ‘The correctness of this intel- 
ligence appears to have: been doubted by 
aright hon. gent. (Mr. Ponsonby) if I 
may judge by the questions put to me by 
him in the Committee, with reference 
to the information received from a confi- 
dential person in June and July, and 
given in No. 44 of the Admiralty papers. 
The amount of troops in Holland, as re- 
ported in that document, exceeds 10,000, 
the distribution of which is specified. The 
right hon. gent. however, will be pleased 
to recollect, that subsequent to the period 
at which that report was made, a corps of 
5 or 6,000 men under general Gratien, 
was ordered to march against general 
Schill in the north of Germany, and pro- 
eceded as far as Stralsund, where they de- 
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feated that officer ; that in the beginning 
of August the same corps was opposed to 
the duke of Brunswick on the banks of the 
Weser, and that it did not return to the 
camp at Naarden in North Holland till 
September. It istherefore evident that the 
true explanation of the difference, which 


seems at first sight to exist between the - 


two sources of intelligence, is to be found 


-in these facts, as will still more clearly 


appear from the concluding paragraph of 
the papers last referred to, which is to 
this effect. ‘“ From Naarden 200 Dutch 


troops had marched towards Aunch, and it . 


seems almost al] the Dutch troops in East 
Friesland and Groningen will march to- 
wards Bremen in a few days,” which 
movement actually took place asI have 
before described. 

Such was the state of the enemy’s 
means of resistance when we arrived in 
the Scheldt. Ishould wish now to consi- 
der to what extent they had accumulated 
at subsequent dates, and particularly pre- 
vious to the time at which Antwerp might, 
under favourable circumstances, have 
been actually attacked by our troops. 

It has been established that in case the 
armament had arrived at Santvliet, in divi- 
sions onthe ist 2nd and 3d of, August, the 
troops might have been landed and ad- 
vanced to assault the place (if the de- 
fects of its defences appeared upon exa- 
mination to justify sucha species ofattack) 
asearly as the Gih at night, but that if 
Antwerp had been found not to bz as- 
sailable without heavy artillery, ample 
means for tbe bombardment and destruc- 
tion of the town could have been brought 
up, the batteries completed, and fire opened 
against the place on the Oth. 

What then do we find to be the course 
of the enemy’s preparations? It appears 
that they shewed no troops on the oppo- 
site coast for several days after our being 
in possession of Bathz. It further ap- 
pears that the ditch at Antwerp was not 
cleared out till the 10th, and was not filled 
with water till the 14th, before which 
dates our operations against the town 
might not only have been begun, but suc- 
cessfully termimated. We learn from in- 
telligence procured by the earl of Ros- 
lyn, that a person employed by him, in 
the accuracy of whose report he places 
confidence, saw one side oF the works of 
Antwerp, between the 9th and 13th of 
August, and that at that time, he did not 
observe any guns mounted. It was not 


till the 17th (as reported also to his -lord+ 
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ship) that the enemy began to construct 
batteries on the river face of Antwerp. 
The inundations in the neighbourhood of 
Lillo and Leifkenshoeik were not begun 
till the middle of August. The enemy 
were observed to be at work, even on the 
fortifications at Lillo, long subsequent to 
our arrival at Bathz, and it was not till the 
very close of the month, that they found 
themselves at leisure to establish batteries 
at Doel, and Frederick Henrick, which 
works were demolished by the fire of our 
shipping nearly as fast as they were con- 
structed, 

Is it¢hen too much to suppose, looking 
at the late period at which these prepara- 
tions were successively made, that if we 
could have acted in force early in Au- 
gust, the enemy might have been sur- 
prized and overpowered ? 

With respect tothe number of troops 
collected by the enemy at different pe- 
tiods, the garrison of Bergen-op-Zoom 
is reported by intelligence transmitted by 
sir John Hope to the quarter master-ge- 
neral on the 7th not to exceed 3,080 men, 
on the 8th sir William Erskine reports that 
it consisted of 8 battalions, which he de- 
scribes in his evidence tobe weak in 
numbers, probably not excéeding mate- 
rially the numbers reported bY sir John 
Hope ; these troops had been moved from 
the camp «at Naarden into Bergen-op- 
Zoom on the arrival of the Expedition ; 
the same intelligence reports, that 10 
squadrons of cavalry and 3 battalions of 
infantiy lay between Bergen-cp-Zoom 
and Antwerp at the same date, and that 
the garrison of Antwerp consisted of about 
2,000 French and 1,000 Dutch troops ; 
this is all the force which it positively al- 
ledges to have been assembled at that pe- 
riod. The workmen of the arsenal and 
_ the crews of the ships are referred to ; I 
have before stated my reasons for consi- 
dering the number of the former as ex- 
tremely exaggerated, and shall hereafter 
prove the uiter improbability that the 
‘enemy could under the circumstances 
have availed themselves of the services of 
the crews of the fleet on shore. Sup- 
posing then this inteliigence not exagger- 
ated, it is obvious that on the 7th of August, 
before which time the place might have 
been assaulted, the eneny had. not, ex- 
clusive of workmen and sailors, above 8 or 
9,000 men for garrisoning both Antwerp 
and Bergen-op-Zoom ; whereas sir David 
Dundas states in his evidence that a force 
of less than 10,000 men could not be con- 
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sidered in the light of a garrison for the 
former of these places only. It is true, 
that in the intelligence referred to as 
transmitted by sir William Erskine on the 
8th between 4 and 5,000 Dutch infantry 
and 5 squadrons of cavalry are said to be 
on their march from North Holland; it is 
added that all the waggons in Brabant 
were put in requisition to bring 15,000 of 
the French Westphalian army, and that 
within ten days the French would have an 
army of 40,000 men in the field, not in- 
cluding the garrisons of Antwerp and 


-Bergen-op-Zoom. The House must now 


be aware, that all these details turned out 
to be gross exaggerations. Instead of 
40,000 men, exclusive of those garrisons, 
it is clear that there never were more than 
20,000 troops brought together, by the 
enemy, including those garrisons; the 
troops announced as on.their march from 
North Holland were not in that country 
at the time spoken of, but were them ems 
ployed upon another service as I have 
before stated, and in point of fact never 
arrived on the Scheldt ; in truth their ap- 
proach is contradicted by intelligence 
transmitted by sir William Erskine bimself 
on the 11th, which says that their march 
had been countermanded. The same ob- 
servation applies to the Westphalian 
force ; whatever orders were given for 
their return towards Holland they were 
at too great a distance to take any share 
in these operations. I cannot therefore 
help regretting from the false impression it 
was calculated to create that the gallant of- 
ficer by whom this intelligence was pro- 
cured through channels’as he represents en- 
titled to his implicit confidence, shou\] not 
have taken the same care in his evidence be- 
fore the Committee which was shewn by 
sir John Hope to caution the House against . 
relying upon the accuracy of details so 
received. It is difficult to trace the pre- 
cise dates at which the enemy’s force was 
progressivély assembled: but there is no 
reason to presume that the garrison of 
Antwerp was formidable in numbers be- 
tween the 10th and 15th of August, by 
which time the bombardment might have 
been in full operation. Gen. Brownrigg in 
his evidence says that the enemy’s force 
was not considerable till towards the 20th 
of August. I think it necessary for the 
purpose of discrediting the information to 
which I am now going to allude, to point 
the attention of the House to an article of 
intelligence transmitted by lord Roslyn 


-on the 10th of August, which describes the 
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enemy’s force to be 25,000 troops of the 
line at Antwerp and in the adjoining can- 


> tonments, all French at that date. Sir 


John Hope in his evidence before the 
Committee particularly refers to this com- 
munication as transmitted by him with 


- the view of marking his disbelief that the 


enemy had any such force at that time, 
and of expressing his opinion that intelli- 
gence of numbers so procured ought al- 


_ ways to be received with the utmost cau- 


tion. 

Having brought under the observation 
of the House the relative force and means 
of the contending parties at different pe- 
riods during the month of August, I shal] 
now consider what would have been the 

robable course of our operations, suppos- 
ing the armament to have been assembled 
at Santvliet by the 3d. I allude to this 
date not because I conceive that any mo- 
derate delay to which the arrival of our 
force at that point might have been expo- 
sed from unfavourable circumstances of 
weather was likely to defeat its objects, 
and that success could only result from 
contigencies more favourable than ought 
perhaps in reason to have been counted 
upon, but I take that period as being that, 
within which, by the concurring judgment 
of all the professional men who hafe been 
examined, the fleet might have reached its 
destination, and upon which our reasoning 
and calculations of its ulterior movements 
must be framed in argument, it being im- 

ossible to make oy: precise supposition 
in respect to the length of contingent 
delays. 

There were two distinct plans of ope- 
ration upon which the army might have 
acte@; the whole of the force might have 
-been moved at once upon Antwerp, with 
a view to the immediate assault or bom- 
bardment of the town, passing by the 
lower defences of the river ; or their ope- 
rations might have been directed in the 
first instance against Lillo and Liefken- 
shoeik for the purpose of getting the com- 
plete command of the Rchelit, and of 
opening that river to the unfettered co- 
operation of the navy. 

Perhaps it would have been found most 


_ expedient, in some measure to combine 


both these plans. It has been stated in 
evidence by sir Richard Keats and com- 
modore Owen that if the fort of Liefken- 
shoeik had been reduced, the boom esta- 
blished across the Scheldt must have fallen 
in our possession, and might have been 


destroyed. That this obstacle being re- 
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moved, the fort of Lillo being masked,.the 
right bank of the river being also in our 
possession, which must have resulted from 
the advance of the main body of our 
army upon Antwerp, the corps employed 
in the reduction of Liefkenshoeik givin 
support on the left bank, the naval force 
might have passed up the Scheldt, and 
co-operated with the army against. Ant- 
twerp, notwithstanding the fire from Lillo, 
Genera! Brownrigg in his evidence has 
stated, that without interfering with the 
movement of the army in force upon Ante 
werp, immediately on its debarkation a 
corps of 2,000 men might have been ap. 
propriated to the attack of Liefkenshoeik, 
which with the aid to be derived from the 
fleet, would in his judgment have secured 
the reduction of the place im less than ten 
days. The House will therefore see that 
we were not restricted in our operations 
against Antwerp to a simple military ope- 
ration without the power of bringing our 
naval superiority to bear in the upper 
Scheldt, but that we had the prospect of 
effectually uniting the energies of both 
services in the prosecution of our ulterior 
object. Ileave them then to judge whe- 
ther the crews of the enemy’s ships, me- 
naced by an attack of this description, 
could have been available for land ser- 
vice, and without their aid, what would 
have been the enemy’s means of defend- 
ing Antwerp against our attack between 
the 10th and 15th August ? 
General Brownrigg has certainly stated, 
that ten days might possibly have been 
required to reduce Liefkenshoeik, but 
does it necessarily follow that a work 
which was not casemated would have re- 
sisted solong? We know that in the 
year 1747, Lillo, which is a more respect- 
able fort, was taken in five days, and that 
the whole of the forts on the river, includ- 
ing Liefkenshoeik, were reduced in 11 
days. Why are we then to assume, that 
the enemy would push their resistance to 
the utmost? the impediment that might 
have been occasioned, had the fort of 
Bathz resisted, instead of being evacuated, 
has been put forward, it has been proved 
however, that this fort could not have re- 
sisted with any effect; and why, if the 
governor of Bathz thought fit to consult 
his safety by flight, might not other gar- 
risons and even that of Antwerp be inti- 
midated into a surrender? Are we to deny 
ourselves all the chances of war? to as- 
sume that the enemy will in all instances 
effect prodigies, and that nothing sliall be 
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accomplished by the enterprize and ani- 
mation of British troops, which cannot 
be previously demonstrated to be the in- 
fallible result of military calculation? 
Are we to be discouraged by sir William 
Erskine’s opinion, that it would require 
98 days to reduce the fort of Lillo, when 
we know that the French reduced it in a 
fifth of that time? Are we to be alarmed 
by a description of the formidable defences 
of Antwerp, a town which no military 
man for the last three centuries has ever 
ventured to defend, or even of the citadel, 
a work, which, though certainly more 
respectable, was originally constructed 
merely to repress the populace of a great 
city, and which was not only surrendered 
by an Austrian garrison, after a slight re- 
sistance in 1791, to the patriots of Bra- 
bant, but was taken in 1746 by a corps of 
the French army under the conte De 
Clermont, in five or six days after trenches 
were opened against it. 

I need not press this view of the sub- 
ject further. The House has before them 
a general outline of the proposed opera- 
tions, the conduct of which must have 
been regulated by circumstances on the 
spot; it is only necessary for me in 
order to counteract the impression that 
there is any evidence before the House 
which can justify the conclusion, that the 
enemy had the means of carrying their 
ships so high up the Scheldt, as to place 
them beyond the reach of our attack, 
to advert to the evidence on this subject. 
Sir William Erskine’s informant states 
that they might be carried up to Den- 


dermond, 20 miles above Antwerp, other | 


intelligence obtained by lord Roslyn 
however limits it to four miles above Ant- 
werp, but in point of fact it does not 
appear upon an attentive comparison of 
the evidence, that at any time any of the 
ships were actually carried above the 
town. It is true sir William Erskine on 
the 11th Aug. reports nine sail of the line 
to be at Antwerp, taking out guns, stores, 
and ballast with an intention of proceed- 
ing up the Scheldt to Dendermond, and 
that two sail had already gone up to that 
place, but we find this to be an error, as 
sir William Erskine on the 18th corrects 
his former report upon the authority of a 
person, upon whose correctness he ex- 
presses his reliance, and who had been 
sent for the express purpose of ascertain- 
ing whether the enemy’s fleet had moved 
up the river beyond ‘Antwerp, by stating 
that on the 15th the ships were still at 
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Antwerp ranged along the quays from 
the citadel downwards, in number nine 


‘sail of the line, that they had all their 


guns in, and that two sail of the line were 
below the town. This is further corro- 
borated by intelligence transmitted b 
sir John Hope on the 22d, whose infor- 
mant was at Antwerp on the 20th, when 
the ships had all their guns in, and were 
ranged along the town, it therefore ap- 
pears to me clear that no part of the fleet 
ever was carried up the Scheldt beyond 
Antwerp, but even supposing the ‘enemy 
to have had the means of so removing 
them, (which may be doubted) without 
rendering them by such removal unfit 
for all the purposes of defenee, it remains 
to be proved, supposing the destruction 
of every thing at Antwerp to have been 
completed, and the British army to have 
remained superior in the field, that posi- 
tions might not have been taken higher 
up the river on the right bank for the ef- 
fectual attack of the fleet, more especi- 
ally, if supported by our gun boats and 
light armed ships of war. 

It has been contended that the opinion 
of the officers employed as given in evi- 
dence before the Committee is against the 
probability of success, and that an attack 
upon Antwerp by a coup-de-main was on 
the face of it absurd and impracticable. 
With respect to the latter point, it involves 
a mere discussioh upon terms ; if gentle- 
men chuse to annex to the term coup-de- 
main the notion of a single attack which 
is to be the effort of an hour or a day, 
they may be borne out in their assertion, 
but if, as I understand it, the expression, 
may be correctly applied toa course of 
proceeding more extended in point of 
time, and may properly be used to de- 
scribe a rapid operation of several days 
continuance, 4s contradistinguished from 
a formal siege or a campaign, there 
is no absurdity in the application which 
has been made of it, at all events the sub- 
stance of the argument cannot be affected 
by the term that has been used. That I 
am not however without professional au- 
thority for using the term coup-de-main in 
this sense, will appear from the evidence 
of lieut. col. Clarke who served as prin- 
cipal engineer on the Expedition to 
Rochfort, to whom the following ques- 
tions were put on his examination on sir 
J. Mordaunt’s trial. . 

« 2. Whether if he had been in Roch- 
fort, and the defence of the place had 
been left to him as an engineer, and he 
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had ten days notice of a force marching 
up, he could have put it in a sufficient 
posture of defence against a coup-de-main ? 
«© A, No. . But that depends greatly 
upon the number of the garrison, he ex- 
plained that what he understood by a 
coup-de-main is taking a place in one, two, 
three or four days time without a regular 
attack. 

« 9, If Rochfort could not have been 
taken under three or four days, whether 
artillery would not have been necessary 
to facilitate the taking of the place? 

« A, Undoubtedly, artillery would 
have been proper, but perhaps not abso- 
lutely necessary.” 

As amore recent instance in point, I 
consider that the operation against Copen- 
hagen was in the nature of a coup-de-main. 
Our prospects of success there depended 
upon the early effect of a bombardment, 
rather than a siege in form; we had in 
the attack, of that place infinitely greater 
difficulties and obstacles to contend with, 
than could have been apprehended in 
the operation against Antwerp, the as- 
sailing force was kept at a distance from 
the place for several days by outworks, 
and by an extended line of water de- 
fences in front of the town; notwith- 
‘standing which, and although consider- 
able delay was occasioned by taking up 
a new line of positions for our batteries, 
after the enemy were driven within the 
town the place surrendered to a bombard- 
ment, within three days after fire was 
opened upon it. I trust, therefore, we 
shall hear no more controversy either 
upon the term coup-de-main, or the possi- 
bility of taking a town of equal or supe- 

rior strength to Antwerp by means si- 
milar to those intended to be employed 
against that place. 
With respect to the given by 
the officers on the probability of success, 
their judgment is of course entitled to due 
deference, but it is material to advert to 
the circumstances under which they wete 
given, as well as to the nature of the opi- 
nions themselves. 

The opinion of sir William Erskine is 
certainly unfavourable throughout. It 
appears that officer looked to other 
more advantageous modes, as he con- 
ceived, of employing the force of the 
country, and considered the operations 
against Antwerp as hupeless before the 
Expedition sailed. Sir Richard Strachan 
has stated, that he communicated to me at 
Deal, how little hope of success was en- 
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tertained by sir William Erskine: I cer. 
tainly do not at this distarice of time carry 
in my recollection the communication aj- 
luded to, and it may have made the less 
impression upon my mind, as I had more 
than one personal conversation with the 
gallant general himself when at Deal, in 
none of which were his doubts ever com. 
municated to me, but I have no difficulty 
in admitting, that I should not have been 
induced, when the Expedition was upon . 
the eye of sailing, to hesitate upon the 
expediency of its departure upon the mere 
suggestion of a single officer, more espe- 
cially of one whose opinion was formed 
in total ignorance of the information upon 
which government acted, and upon a 
collection of the place, not more recent 
than that of many of his senior officers, 
with whom his Majesty’s ministers had 
had opportunities of communicating. 

The next opinion to which I shall ad- 
vert is that of the earl of Roslyn—I am 
perfectly willing to admit the weight to 
which it is entitled, and upon the whole 
it must be considered to be discouraging 
as to the result; but the House will be 
pleased to remark, that lerd Roslyn’s 
judgment was formed, without reference 
to the information which government had 
received, as will appear from the following 
question put, and answer given by the 
noble earl : 

“« Q. At any time after the communica- 
tion of the object of the Expedition to 
your lordship, were you of opinion that 
the object was attainable ? 

« A. I was not in possession of the in- 
telligence upon which the Expedition was 
ordered, and without some knowledge of 
the force of the enemy, not only in the 
countries against which the Expedition 
was immediately direcied, but in all the 
surrounding districts, it was not possible to 
form a decided opinion upon that subject.” 

His lordship is further asked as to the 
probability of succeeding against Ant- 
werp, on the supposition that the arma- 
ment had assembled at Santvliet on the 
“3rd or 4th of Aug., to which he answers : 

«1 do not believe from the informa- 
tion I have had respecting the state of the 
town, that it would have been possible 
even then to have taken it without ‘heavy 
artillery.” 

This opinion, however, the House will 
observe is contingent upon the accuracy 
of the intelligence received of the works 
being repaired, and ina state of defence, 
the truth of which, I have before ques- 
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tioned, but does not even in that case 
negative the possibility of success .upon 
the supposition of heavy artillery being 
employed, provided the attack could have 
been made at the early period referred to. 

Iam forced equally to allow that the 
opinion of sir John Hope, than which, 
none more entitled to deference can be 
quoted, is upon the whole unfavourable, 
-as to the ulterior objects of the Expedi- 
tion.—But I can by no means admit, that 
fairly understood, it is conclusively so; 
and this opinion also is open to the re- 
mark, that it was formed without any 
local knowledge of Antwerp, or its de- 
fences, or any consideration of the in- 
formation which ministers had received. 
Sir John Hope’s view of the question may 
best be collected from his memorandum 
of the 23rd of August, in which, consider- 
‘ing the course which the operation might 
have taken if circumstances had admitted 
of an early attack, he thus expresses him- 
self. 

~“Tdo not imagine, that Antwerp has 
ever been ii a situation to expose it to be 
carried by a coup de main, nor is there I 
think reason to conclude from any in- 
formation that has been received respect- 
ing the state of the fortifications, that at 
any period we could have got possession 
of it, without erecting works, and bring- 
ing heavy ordnance before the place. 

- Supposing however that it had been 
practicable to push a corps of 20 or 
22,000 men upon Antwerp, the labours of 
a siege might thereby have been much 
lightened, the time necessary to reduce 
the place much abridged, and it is not an 
improbable supposition that the influence 
of panic and surprise combined with an 
unprepared state of defence might have 
thrown it into our hands at a compara- 
tively easy rate,’”’—he then proceeds ‘to 
state “that if such a moment ever did 
exist it has now passed over.” 

IThope Ido not presume too much in 
considering this reasoning as by no means 
decisive against the undertaking.—It rests 
in the first place, upon an assumption 
of the truth of the i»formation obtained 
on the spot that the works were in repair, 
it next makes the event depend upon an 
attack with heavy artillery, a course of 
attack which I apprehend has been shewn 
by evidence to have been not only in 
contemplation, but within our power; and 
it proceeds to admit as not an improbable 
supposition, that so attacked, Antwerp 
might have surrendered, 

VOL, XVI. 
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With respect to the opinions of the chief 


engineer colonel Fyers, and of general 


Macleod, the commanding officer of ar- 
tillery, they have both declared that the 


attack, which they had the means of mak- | 


ing, would have beenof a nature suffi- 
ciently formidable to destroy the town, if 
it did not surrender.—These officers were 
asked, whether they could take upon them- 
selves to answer for the success of the at- 
tack? I must put it to the House whether 
any officer of experience would take it 
upon himself to answer for the success of 
any operation in war, and whether the 
expediency of an attempt can rationally 
be rested upon such an issue,—It does not 
lie particularly within the province of 
military men to form a judgment, whe- 
ther the garrison and inhabitants of Ant- 
werp were likely to submit te the total 
destruction of that city, including pro- 
bably the arsenal and ships on the stocks, 
rather than to purchase their safety by the 
surrender of those navai objects for which 
alone we were contending. 

If we advert to the evidence given b 
the earl of Chatham, we shall find that his 
lordship entertained a contident hope of 
success, supposing the army had arrived 
at Santvliet early in August, and he 
founded this hope upon his belief of the 
intelligence which government had res 
ceived previous to the sailing of the Ex- 
pedition and upon which the final decision 
on the enterprise was taken with lord 
Chatham’s eoncurrence, he being then a 
member of the cabinet. ; 

When his lordship was asked what was 


now his opinion of the probability of. 


success supposing the army had arrived 
at the period referred to, his reply is, 
that he thinks it would have been even 
then doubtful, but he expressly rests 
this doubt upon the supposition, that the 
intelligence received by him after his ar- 
riva! in the Scheldt, of the works of Ant- 
werp being completely repaired, was cor- 
rect, of the truth of which his lordship 
does not however profess to give any opie 
nion. 

General Brownrigg’s testimony is much 
more sanguine as the House will recollect 
asto the probability of success. And 
here I may be permitted without disre- 
spect to the noble lord (lord Porchester) 
to remark on the singularity of his having 
closed the inquiry into this transaction (as 
far as depended upon him) without having 
deemed it necessary to examine either the 


quarter master general of the army, the 
K 
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chief engineer, or.the officer commanding 
the artillery, every man acquainted with 
military subjects must be aware that with- 
out the information of the officers at the 
head of these departments no clear or ade- 
quate conception can be formed of any 
military operation, more particularly of 
one so complicated in its movements as 
that under consideration, and depending 
so much for its ultimate success upon the 
more scientific branches of the service. 

The House must feel, | am persuaded, 
how much they would have lost had they 
been deprived of testimony so important 
and delivered with such uncommon clear- 
ness and professional ability as the evi- 
dence of gen. Brownrigg. ; 

- I think Ido not assert too much in say- 
ing that without the aid of his information 
both parole and documentary, our means 
of judging upon this case would have been 
wholly incomplete, and it is no disparage- 
ment to the other distinguished officers, 
who have been examined upon this sub- 
ject, to assert, that none have given, none 
could give a view of the subject so metho- 
dical and so comprehensive as that which 
gen. Brownrigg has furnished to the House. 

‘do therefore rest and am justified in rest- 
ing much, as far as authority can weigh 
in such a case in the opinions stated by 
gen. Brownrigg. The House cannot fail 
to.have read his evidence with attention, 
it. would be doing it injustice to attempt 
to.give a summary of it, but upon the 
point immediately under consideration, 
general Brownrigg has distinctly de- 
clared, that he was, previous to the sailing 
of the Expedition, and still continues to be 
of opinion, that there was a fair prospect 
of success, had the armament arrived 
early in August at Santvliet. Such is the 
case upon which the noble lord (Por- 
chester) has thought fit to propose for the 
adoption of the House a Vote of Censure, 
calculated to inflict disgrace if net pu- 
nishment on all concerned in advising the 
late Expedition to the Scheldt: and upon 
what ground ? 

Is it that we have failed of success, 
when it has been proved that the failure 
arose out of causes, which those who 
framed the Expedition could neither fore- 
see nor controul ? 

-Is.it that the plan was ill imagined,. or 
the.armament defective and inadequate ? 
That the former was the best calculated to 
secure success, which under all circum-. 
stances could have been devised, has 


ngeyer been guestioned ; and the latter has | 
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been admitted to have been complete and 

perfect in all its parts. 
Is it that due diligence was not used to . 


procure information of the numbers and 


defences of the enemy? No, the. intelli- 
gence upon which government acted was 
ample ; its authenticity has been confirmed, 
as far as it related to the force of the 
enemy; whilst its accuracy with respect 
to the defences of Antwerp, although con, 
tradicted in some points, has in no in- 
stance been actually disproved. : 

What then has been our offence, that we 


undertook an operation which we cannot 


now indisputably prove must have suc- 
ceeded in all its parts, if prosecuted to 
a close; are we then to understand, that 
such is the principle hereafter to be im- 
posed, under the authority of parliament, 
upon the military counsels of the crown? 
The fate that awaits the ministers who | 
acted, in the case under consideration, is of 
comparatively little importance, but the 
effects of such a principle would be fatal in- 
deed to the future prospects of the country. 

In what page of our history, has the 
noble lord convinced himself, that the in- 
terests of the empire would best be con- 
sulted by banishing enterprize in war 
from the service? has it been by the ob- 
servance of such a principle ihat our nayal 
power has been raised to its present pre- 
eminence? or that the triumphs of our 
army have been brought to rival those of 
our navy ? was it under the cold maxims 
of such cautionary principles, that Nelson 
fought and died, and bequeathed that ex- 
ample.to the navy, which. must make 
them for ever invincible? when he ate 
tacked at Copenhagen, was his decision 
taken upon such maxims? was it at, 
Aboukir, when he exposed his ships on 
an unknown coast, between the shore 
and the enemy’s fleet? or at Trafalgar 
when he bore down in two columns on the 
enemy, one third superior to his own fleet 
in number, exposing his ships to be raked 
during their advance, by the opposing line, 
and with orders not to open their fire, till 
they had passed. through and brought up 
to leeward of their respective opponents? 

Was it such principles as these which 
animated Wolfe when he ascended end 
stormed the heights of Quebec in presence 
of a superior army acting in defence of a 
fortified place? had such principles, pre« 
vailed in the late war, would lord Mel- 
ville have dared to send the army he did 
to expel a superior enemy from Egypts 
or should we in this war have so glo= 
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riously triumphed at Maida, and at Vi- 
miera ? 

Fallen indeed would be the greatness 
of this country, and irreparable its fate, if 
such notions should be tolerated. Shall a 
British House of Commons thus lay the 
chilling hand of death upon the rising ener- 

ries and accumulating glories of our fleets 
and armies? doubly humiliating would it 
be to every British heart, whilst impatient 
at such a doom, to learn, that they owed 
this act of national suicide to the degene- 
racy of their own councils. 

Tam not contending for rash and im- 
yrovident exposures of the public force. 
P have argued that such a charge does 
not fairly lay against the operation in 
question; but what I dv contend against 
is, the principle, that nothing shall be 
undertaken unless every circumstance 
bearing upon the operation can be pre- 
viously ascertained, 4nd that nothing 
shall be risked unless success can be de- 
monstrated to be inevitable. 

If you wish to know what prospect of 
success you really had, in the enemy’s 
judgment at least, look at the measures of 
oor he has ordered to be adopted 
or securing Antwerp, since the attempt 
was abandoned. Why all these efforts to 
guard against a danger which never had 
existence? It is natural. for the French 
ruler to endeavour to disguise from his 
subjects the degree to which his improvi- 
dent rashness, his licentious ambition, his 
rig orn in Spain and his campaigns 
on the Danube, have exposed the vital 
interests and dignity of the empire, and 
whilst he cannot conceal the disaffection 
of some even of his own departments, the 
Moniteur, as it is accustomed to do and as 
it has lately done with respect to the cam- 
paign in Spain, will circulate those exag- 
gerations of his power and resources, which 
may serve to cover his improvidence in 
France, and to mislead the people of Eng- 
land with respect to the conduct of their 
government. 

But fortunately the essential facts of 
this transaction rest upon proofs not to be 
disputed, upon these I confidently rest the 
decision of the question. Had the govern- 
ment acted differently, heavy indeed 
would have been their responsibility ; wich 
such means and such a prospect of strik- 
ing a blow ; what justification of inactivity 
could they have pleaded? What would 
have been the verdict of their opposers 
had they brought forward such a defence, 
as might have been framed out of the ma- 


‘dinary charit: 
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terials upon which they are now incul- 
pated ? Could they have justified them- 
selves upon the speculative difficulties of 
the attempt for having left an ally unsup- 
ported, and’a naval arsenal of such mag- 
nitude unassailed? The claims of Austria 
alone would have justified the attempt; its 
naval policy, independent of all conti- 
nental motives, rendered it a paramount 
duty ; but when both considerations were 
combined, hesitation would have been 
criminal, and whatever might have been 
the judgment of the House upon such a 
case, in my own estimation | must haye 
stood irretrievably condemned and dis- 


graced. The government that under such 


circumstances would not risk the public 
force, must have been pronounced to be 
utterly unfit for their situations. I am 
sure it would have required more than or- 
not to suspect that they 
trembled for their offices, and dreaded the 
political, rather than the military conse- 
quences of failure. 

Whatever may be the decision of the 
House (of which however I cannot bring 
myself to doubt,) I feel. conscious that 1 
have in common with the other servants 
of the crown done my duty, and however 
we may have failed in securing for the 
country all the advantages for which we 
contended, were it the last act of my life 
I should pride myself upon the share I 
have borne in this important transaction. 

The House now resounded with cries of 
Adjourn,” when 

Mr. Ponsonby rose, and remarked, that 
the noble lord, in the commencement of 
his speech, had pleased to observe, that. 
there was a spirit existing on his side of 
the House, which was determined to draw 
out in an unfriendly manner every thing - 
relative to the Expedition. In this asser- 
tion, however, he was not borne out, for 
from that side he had experienced much 
lenity. The noble Lord had said, that the 
conduct of his Majesty’s ministers was to 
be decided by military opinion. If so, he 
asked why they were not guided by them? 
and if they differed, why not consult the 
practical and scientific knowledge of 
others? What end could be obtained, if, 
the opinions of all were set at defiance? — 
The noble lord had said, that all were not 
encouraging ; if he had said that all were 
discouraging it would have been more 
likely. ‘There was scarce an officer in his 
Majesty’s service who would say that the 
Expedition was undertaken with any pro- 


bability of success. If the noble lord had 
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received any information, and did not 
communicate it, he was guilty of a great 
breach of his duty. In lord Chatham’s 
instructions, the proposed and prime ob- 
ject was the attack on the fleet at Antwerp, 
together with the destruction of the arse- 
nal, &c. at that place; but on the con- 
trary, the noble lord had alleged, that it 


was for the purpose of giving Austria a_ 


chance of success in her struggle with 
France. The noble lord says that the 
scheme was merely tried, and the Expedi- 
tion was not prosecuted. Whatever might 
be the consequence of lord Chatham’s not 
landing at Bathz, whatever the combined 
hostility of land and sea might effect, was 
the House now to determine on that which 
had never been attempted. His feelings 
were excited for the inhabitants of the 
north of Germany, and not for the troops 
of his country, he were sent out to perish 
there, in all the miseries. of neglect and 
sickness. The noble lord said, that no 
failure was to be attributed but that which 
must always result from risk. Here he 
differed from what appeared on examina- 
tion, which expressly proved, that it was 
necessary fortune should declare in every 
respect on our side. Did he think that to 
be the common chance of war, when on 
the failure of one point the ruin of the 
whole succeeded? Can he defend the 
prodigality and folly of this Expedition 
by calling on the feelings and spirit of 
the House? But on this subject it was 
competent for every one in that House to 
judge. He first said that the capture of 
Cadsand was necessary for the completion 
of the Expedition ; this on a second asser- 
tion was contradicted. Our army cannot 


be trusted on the continent, for a melancho- - 


ly reason, because our pecuniary circum- 
stances are such that we cannot pay them 
there. The taunts of the French are now, 
one might say, realized, when they call usa 
nation of shopkeepers and money-lenders ; 
not of warriors and lovers of our country. 
The noble lord had alleged that the gar- 
rison of Antwerp was composed of custom 
house officers and workmen, but in this he 
was mistaken, for an account of the 26th 
of Aug. states, that there were in it 26,000 
of disciplined men.—Here the hon. mem- 
ber was interrupted with cries of “ Ad- 
journ !”” when, after a few moments, he re- 
marked that most of the members had left 
the House, and as he had so much to say, 
he should defer it till to-morrow. It was 
then moved that the House do adjourn ; 
and an adjournment accordingly took place 
at half-pasttwo. 


HOUSE OF COMMONS, 
Tuesday, March 27, 


[Comptaint acatnst Sir Francrs Bune 
pETT.] Mr. Lethbridge, in consequence 
of the notice which he had _ yesterday 


given, rose with a degree of pain and em- ~ 


barrassment, which he declared he had 
never felt before, to make a complaint 
against one of the members of the United 
Commons of Great Britain, who, in his 


opinion, had violated the privileges of. 


the House. He did not mean to enter 
upon the subject itself, but it was his in- 
tention to lay upon the table the docu- 
ment which the hon. baronet, who was 
the object of the motion, had admitted 
was published by his authority. For the 
purpose of saving the time of the House, 
he had marked certain passages in that. 
document, which, in his opinion, more 
particularly justified him in the charge, 


which he had preferred against the hon, 


baronet. (The hon. member then gave 
in at the table « Cobbett’s Weekly Poli- 


tical Register” of Saturday March 


1810.) 
The Speaker desired the clerk to pro- 


ceed to read the Paper complained of. - 


He wished to know whether the hon, 
member, or any other hon. member was 


desirous that parts only, or that the whole 


of the paper should be read ? 

Mr. Lethbridge lamented that he should 
intrude upon the attention of the House 
at a time when so important a discussion 
as that of the Walcheren Inquiry was in 


its progress. He repeated that he had. 


marked those passages in the paper which 
appeared to him to be most obnoxious; at 
the same time, he had not the slightest 
objection to the whole being read. 

The Speaker. Clerk, read the Paper.— 

The Clerk accordingly began to read 
sir Francis Burdett’s Letter to his Consti- 
tuents, but had not finished half a dozen 
sentences, when 

Mr. Home Sumner spoke to order. He 
conceived that it would be extremely 
convenient to postpone the discusson of 
this subject, in consideration of the import- 
ant business which stood for that night. 


The Speaker, however, declared, that 


having proceeded so far, it was beyond 
the power of any hon. member to termin- 
ate the proceeding. A complaint hav- 
ing been made against an hon. member 
of the House, for a breach of privilege, it 
was indispensable that the House should 


know the grounds upon which it was pre 
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ferred ; after which, they would deter- 
mine what course to pursue. Until that 
time they could not do otherwise than 
hear the whole of the Complaint, and also 
the whole of what the hon. member had to 
say in his defence. The hon. member 
against whom the charge was preferred 
would then withdraw, and the House would 
enter into the consideration of the steps 
which it would become them to adopt. 

The Clerk proceeded to read the Letter 
and the Argument ; of which the follow- 
ing are copies: 


SIR FRANCIS BURDETT TO HIS CON- 
STITUENTS ; DENYING THE 
POWER OF THE HOUSE OF 
COMMONS TO IMPRISON THE 
PEOPLE OF ENGLAND. 


GENTLEMEN ; The House of Commons 
having passed a Vote, which amounts to a 
declaration, that an Order of theirs is to 
be of more weight than Magna Charta 
and the Laws of the Land, | think it my 
duty to lay my sentiments thereon before 
my Constituents, whose character as free- 
men, and even whose personal safety, de- 
pend, in so great a degree, upon the de- 
cision of this question—a question of no 
less importance than this: Whether our 
liberty be still to be secured by the laws 
of our fore-fathers, or be to lay at the 
absolute mercy of a part of our fellow- 
subjects, collected together by means 


which it is not necessary for me to de-- 


scribe. 

In order to give to this subject all the 
attention to which it is entitled, and to 
avoid the danger to be apprehended from 
partial views and personal feeling, it will 
be advisable to argue the question on its 
own mcrits, putting the individual (how- 
ever we may deplore his present sufferings) 
out of view; though at the same time, 
every man ought to consider the case his 
own ; because, should the principle, upon 
which the Gentlemen of the House of 
Commons have thought proper to act in 
this instance, be once admitted, it is im- 
possible for any one to. conjecture how 
soon he himself may be summoned from 
his dwelling, and be hurried, withouttrial, 
and without oath made against him, from 
the bosom of his family into the clutches 
of a jailor. Itis, therefore, now the time 
to resist the doctrine upon which Mr. 
Jones has been sent to Newgate ; or, it is 
7 time to cease all pretensions to those 
Liberties which were acquired by our 
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forefathers, after so many struggles and so 


many sacrifices. 

Either the House of Commons is autho- 
rised to dispense with the Laws of the 
Land ; or itis not. Ifthe Constitution be 
of so delicate a texture, so weak a frame, 
so fragile a substance, that itis to be only 
spoken of in terms of admiration, and to 
be viewed merely as a piece of curious 
but unprofitable workmanship; If Magna 
Charta and-all the wholesome Laws of © 
England be a dead-letter : in that case, 
the affirmative of the proposition may be 
admitted ; but, if the Constitution lives, 
and is applicable to its ends; namely, 
the happiness of the community, the per-. 
fect security of the life, liberty and pro- 
perty of each member and all the mem- 
bers of the society ; then the affirmative — 
of the proposition can never be admitted ; 
then must we be free-men; for we need 
no better security, no more powerful pro- 
tection for our Rights and Liberties, than 
the Laws and Coustitution. We seek for, 
and we need seek for, nothing new; we: 
ask for no more than what our fore-fathers 
insisted upon as their own; we ask for no 
more that what they bequeathed unto us ; 
we ask for no more than what they, in. 
the Testament which some of them had: 
sealed, and which the rest of them were 
ready to seal, with their blood, expressly 
declared to be “ the Barth right of the Peo- 
ple of England ;” namely, “ THE Laws oF 
ENGLAND.” To these laws we have a 
right to look, with confidence, for security 
to these laws the individual now im-: 
prisoned has, through me, applied for re- 
dress, in vain. Those, who have im- 
prisoned him, have refused to listen to my 
voice, weakly expressing the strong 
principles of the Law, the undeniable 
claims of this Englishman’s “ Birth-right.’” 
Your voice may come with more force ; 
may command greater respect; and, I 
am not without hope, that it may prove 
irresistible, if it proclaim to this House of 
Commons, in the same tone as the tongues 
of our ancestors proclaimed to the Kings 
of old NOLUMUS LEGESANGLIZ MUTARE” 
or,in our own more clear and not less 
forcible language ; “‘ THE LAWS OF ENG- 
LAND SHALL NOT BE CHANGED.” 

The Principle, fellow- citizens, for which 
we are now contending, is the same Prin- 
ciple, for which the people of England 
have contended from the earliest ages, 
and their glorious success in which con- 
tests are now upon record in the Great 
Charter of our Rights and Liberties, and 
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in divers other subsequent Statutes of 
scarcely less importance. It was this 
same great Principle, which was again 
attacked by Charles the First, in the mea- 
sure of Ship Money}; when again the 

ople of England ‘and an uncorrupted 
Saas of Commons renewed the contest ; 
a contest which ended in the Imprison- 
ment, the Trial, the Condemnation, and 
the Execution of that ill-advised King. 
The self same Principle it was, that was 
so daringly violated by his Son James 
the Second ; and for which violation he 
was compelled to flee from the just indig- 
nation of the people, who not only stript 
him of his Crown, but who prevented 
that Crown from descending to his family. 
In ail these contests, the courage, perse- 
verance, and fortitude of our ancestors, 
conspicuous as they were, were not more 
so than their wisdom ; for, talk as long as 
we will about Rights, Liberties, Fran- 


. chises, Privileges and Immunities, of what 


avail are any, or all of these together, if 
our Persons can, at the sole will and com- 
mand of any man, or set of men, be 
seized on, thrown into prison, and there 
kept during the pleasure of that man, or 
set of men? If every one of you be liable, 
at any time, to be sent to jail without 
trial, and without oath made against you, 
and there to be detained as long as it 
pleases the parties eam you there 
(perhaps to the end of your life,) without 
any Court toappeal to, without any means 
of redress: if this be the case, shall we 


' gtill boast of the Laws and of the Liber- 


ties of England? Volumes have been 
written by Foreigners as well as by our 
own countrymen in praise of that part 
of our Law, which in so admirable a man- 
ner, provides for our personal safety 
against any attacks of men in power. 
This has, indeed, been, in all ages, the 
pride of our country ; and it is the main- 
tenance of this principle which enabled 
us to escape that bondage, in which all 
the States and Kingdoms in Europe were 
enthralled by abandoning and yielding 
it up; and, we may be assured, that if 


“we now abandon it, the bright days of 


England’s glory will set in the night of 
er disgrace. 

But, 1 would fain believe that such is 
not to be our fate. Our Fore-fathers 
made stern grim-visaged PreroGative 
hide his head: they broke in pieces his 
sharp and massy sword. And, shall we, 
their Sons, be afraid to enter the lists with 
undefined Privitece, assuming the powers 
of Prerogative ? an 


Ishall be told, perhaps, that ‘there ig 
not much danger of this power being 
very frequently exercised. The same apo. 
logy may be made for the exercise of 
any power, whatever. J do not suppose 
that the Gentlemen of the House of 
Commons will send any of you to jail 
when you do not displease them. Mr, 
Yorke did not move for the sending of 
Mr. Jones to jail, antil Mr. Jones dis. 
pleased him ; but, it is not a very great 
compliment to pay to any Constitution, 
to say, that it does not permit a man to 
be imprisoned, unless he has done some- 
thing to displease persons in power. It 
would be difficult, I should suppose, to 
find any man upon earth, however despotic 
his disposition, who would not be con- 
tented with the power of sending to pri- 
son, during his pleasure, every one who 
should dare to do any thing to displease 
him. Besides, when I am told, that there 
is little danger that the Gentlemen in the 
House of Commons will often exercise this 
power, I cannot help observing, that, 
though the examples may be few, their 
effect will, naturally, be great and ge- 
neral. At this moment, it is true, we see 
but one man actually in jail for having 
displeased those Gentlemen ; but the fate 
of this one man (as is the effect of all 
punishments) will deter others from ex- 
pressing their opinions of the conduct of 
those who have had the power to punish 
him. And, moreover, it is in the nature 
of all power, and especially of assumed 
and undefined power, to increase as it 
advances in age; and, as Magna Charta 
and the Law of the Land have not been 
sufficient to protect Mr. Jones; as we 
have seen him sent to jail for having de- 
cribed the conduct of one of the mem- 
bers as an outrage upon public feeling, what 
security have we, unless this power of 
Imprisonment be given up, that we shall 
not see other men sent to jail for stating 
their opinion respecting Rotten Boroughs, 
respecting Placemen and Pensioners sit~ 
ting in the House; or, in short, for mak- 
ing any declaration, giving any opinion, 
stating any fact, betraying any feeling, 
whether by writing, by word of mouth, 
or by gesture, which may displease any 
of the Gentlemen assembled in St. Ste- 
phen’s Chapel? 

Then, again, as to the kind of punish- 
ment ; why should they stop at sending 
persons to jail? Ifthey can send whom 
they please to jail; if they can keep the 
persons, so sent, in jail as long as they 
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please ;. if they can set their prisoners free 
at the end of the first hour, or keep them 
confined for seven years; if,in short, their 
absolute Will is to have the force of Law, 
what security can you have, that they will 
stop at Imprisonment ? If they have the 
absolute power of imprisoning and re- 
leasing, why may they not send their pri- 
soners to York-Jail as well as to a jail in 
London? Why not confine men in soli- 
tary cells, or load them with chains and 
bolts? They have not gone these lengths 
yet; but, what is there to restrain them, 

if they are to be the sole judges of the 
extent of their own powers, and if they 
are to exercise those powers without any 
controul, and without leaving the parties, 
whom they choose to punish, any mode of 
appeal, any means of redress? 

That a Power such as this should exist 
in any country it is lamentable to be 
obliged to believe ; but, that it should be 
suffered to exist, and that its existence 
should be opénly and even boastfully 
avowed, in a country, whose chief glory 
has been its free constitution of govern- 
ment, is something too monstrous to be 
believed, if the proof were not before our 
eyes. Had the least doubt hung upon my 
mind of the illegatity of the proceedings in 
the present case, it would have been alto- 
gether removed by the answers given to the 
references made by me to the Great Lu- 
minaries of our Law and to the Laws them- 
selves. The Argument, by which I endea- 
voured to convince the Gentlemen of the 
House of Commons, that their acts, in the 
case of Mr. Jones, were illegal, I shall now 
lay before you, ina more fuil and connected 
way than it could possibly be done by the 
Parliamentary Reporters; and, in doing 
this, I shall do all that now remains in my 
power towards the correction of this, as I 
deem it, most enormous Abuse of Power, 
and most dangerous of all encroachments 
upon the Rights and Liberties of Engtish- 
men. I remain, Gentlemen, Your most 
obedient, humble Servant, 

Francts Burbett. 
Piccadilly, March 23, 1810. 


THE ARGUMENT, &c. 


In order to make clearly understood 
the Argument which is here submitted to 
the consideration of the Public, it will be 
necessary, first, simply to state the ques- 
tion about to be discussed, as it was pro- 
posed. originally to the House of Com- 
mons, and to endeavour to put out of view 


[142 


| altogether, as making no. part of the: pre- 
sent enquiry, every other Privilege or 
Power for which the House of Commons 
may contend. I am the more: anxious 
upon this point, on account of the diffi. . 
culty experienced during the discussion in 
the House of Commons of keeping sepa- | 
rate, things, in their nature totally dissi- 
milar, and quite distinct, but always con- 
founded ; namely, The other Privilegesand 
Powers contended for by the House: of 
Commons, and that which we are now 
about to discuss; namely, “ The Power 
exercised by the House of Commons of pass- 
ing a Sentence of Imprisonment on any per- 
son not being a Member of that House.” Ie 
will be necessary to keep our minds con- 
| stantly fixed upon this simple question 
alone, and to apply to it, and to it only, 
all the arguments about to be adduced in 
the course of this enquiry. 

Had I not been prevented by indisposi- 
tion from being present when the House 
of Commons passed by vote.a Sentence of 
Imprisonment on Mr. Gale Jones, I should 
have endeavoured to shew, That under 
the false notion of Privilege, they were 
exercising a power, and committing an 
act of oppression, ill suited to the cha- 
racter of Guardians of Public Liberty, 
and destructive of the first and most im~ 
portant object of the Constitution, — viz. 
“ The Personal Security of the Subject.” 

Though I was well aware of the greater 
difficulty of persuading men to recall an 
act once committed, than to prevent its 
commission—it being much more easy to 
slide into than to recover from error—} 
would not allow that consideration to 
deter me from what my duty called upon 
me to attempt. ‘To others I shall always 
leave fanciful ideas, suggested by wild 
metaphysical imaginations, on the sup- 
posed nature of what they may be pleased 
to call Privilege, or any other chimerical, 
undefined non-descript; and, asa plain 
man, be ‘content, upon this as upon ail 
other occasions, to be guided by the old 
Laws of the Land: in which alone | any 
able to find Tae Constitution of ‘this 
Country—the Liberty which I claim as 
the inheritance of Englishmen—and that 
Standard by which and- by which alone, 
every act and proceeding of any man or 
body of men ought to be measured. 

The Common Law of the Land is the 
inalienable inheritance of the people—it 
is, says Lord Coke, “ The Inheritance of 
«‘ Inheritances; it is the best birth-right 


« the Subject hath, for thereby his goods, 
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« lands, wife, children, his body, life, ho- 
“ nour and estimation are protected from 
“injury and wrong. Major hereditas 
“ venit unicuique nostrum a jure et legibus 
. quam aparentibus. It is highest above 
« the highest : None are above its reach, 
«nor any beneath its protection; Its 
«* foundations are laid broad and deep in 
* nature and reason, and therefore not to 
“be removed from those foundations by 
« any power upon earth*.” «The Law 
« of England,” says the great “Lawyer 
Plowden, “ is no other than pure and tried 
“ reasont.”’ And, according to: Lord 
Coke, “ the absolute perfection of Rea- 
«son. The ground whereof is beyond 
“the memory or register of any begin- 
nings 
. The question, then, for the People to 
consider, is, Whether a Vote of the House 
of Commons can deprive them of these 
their imprescriptible Rights ? 
_ Many are the statutes, which, embody- 
ing these principles of the Common Law, 
have declared, That no Order, Writ or 
Commandment whatsoever, either from the 
King or any other, shall stop the Common 
Law: That it shall by no means be de- 
layed, being the surest sanctuary for the 
innocent, and the strongest fortress to pro- 
tect the weak. It has clipt the wings of 
high-flying Prerogative ; and wiil, I trust, 
et dissolve the potent spell of undefined 
Privilege of Parliament: for there are no 
Powers or Privileges, even the highest, 
that are not bounded by the known ascer- 
tained Laws of the Land. If, therefore, 
any man, or set of men, lay claim to Pri- 
vileges or Powers, not recognized by, but 
repugnant co, those Laws; such claims 
ought to be legally resisted by every one 
who values regulated Liberty, and ab- 
hors Anarchy or Despotism, the never- 
failing consequence of departing. there- 
from. 

Founded on such a basis ; fortified by 
such Authorities asI shall have occasion 
to appeal to in the progress of this enquiry, 
[ have little doubt of being able to con- 
vince every impartial mind, that the House 
of Commons, by proceeding to judgment 
—passing a Sentence of Imprisonment, 
and issuing a Warrant of Commitment, 
has gone beyond its prescribed limits, 
acted in a manner inconsistent with the 


* See also Co. Lit. 141. a. 2 Inst. 
§6, 63. 

+ Plowden, 316. 
_ 1 See also Co, Lit, 976, 2 Inst. 179. 
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ends of its institution; and violated the 
fundamental principles of the Law and 
Constitution of the Land. And this I 
shall prove by the application of the 
standard of the law to the Proceedings of 
that House. 

To bring this question fairly into diss 
cussion, it will be necessary to state the 
origin and extent, from which will appear 
the nature and reason, of the Privileges of 
‘members of Parliament. 

The first mention of Privilege of Par- 
liament is to be found in Spellman, who 
records a law of king Canute, “ Omnis homo 
« eundo ad Gemotum, vel redundo & Gemoto 
“« habeat pacem.”’ That every one going 
to, or coming from the Witeuna gemotte, 
should have protection. 

The rext notice of Privileges is to be 
found in two Writs of supersedeas of Ed- 
ward the second, to privilege members 
from being sued in any court, (sitting the 
parliament) and which are still extant. 

The extent of these Privileges cannot 
be better set forth than in the following 
Order of the House of Commons, of the 
Ist of June, 1621, supposed to have been 
drawn up by Sir Edward Coke, then a 
leading member of the House : 

*« Ordered, upon question, That if any 
“ arrest, or any distress of goods, serving 
“‘ any process, summoning his land, cita- 
‘ tion or summoning his person, arresting 
“ his person, suing him in any court, or 
“ breaking any other privilege of this 
«« House, a letter shall issue, under Mr. 
“ Speaker’s hand, for the party’s relief 
“‘ therein, as if the parliament was sitting; — 
“‘ and the party refusing to obey it, to be 
‘censured at the next Access.’’* 

On the 18th of December, 1621, the 
following Protestation concerning the 
Privileges of the House of Commons, was 
agreed to, and ordered to be entered in 
the Journal : 

«The Commons, now assembled in 
“ parliament being justly occasioned there- 
“unto, concerning sundry Liberties, 
« Franchises, Privileges, and Jurisdictions 
“ of Parliament, amongst others not herein 
«¢ mentioned, do. make this Protestation 
“following: That the Liberties, Fran- 
chises, Privileges and Jurisdictions of 
« Parliament, are the ancient and un- 
«doubted birthright and inheritance of 
“the subjects of Resend ; and that the 
“arduous and urgent affairs concerning 
«“ the King, State, and the Defence of the 


* 1 Commons’ Journal, 634, - 
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# Realm, and of the Church of England 
“and the making and maintenance of 
“ laws, and redress of mischiefs and griev-- 
“ ances, which daily happen within this 
“ realm, are proper subjects and matter of 
“ counsel and debate in parliament: and 
“that in the handling and proceeding of 
“those businesses every member of the 
“ house hath, and of right ought to have, 
- “ Freedom of Speech, to propound, treat, 
“ reason and bring to conclusion the same : 
“ that the Commons in parliament have like 
liberty and freedom to treat of those mat- 
“ ters in such order, as in their judgments 
“ shall seem fittest: and that every such 
“ member of the said House hath like free- 
“dom from all impeachment, imprison- 
“ ment and molestation (other than by the 
“ censure of the House itself) for, or con- 
“ cerning any bill, speaking, reasoning or 
“ declaring any matter or matters, touch- 
“ing the parliament or parliament busi- 
“ ness; oak that, if any of the said members 
‘be complained of, and questioned for any 
“thing said or done in parliament, the 
* same is to be shewed to the king, by 
- “the advice and assent of all the Com- 
“mons assembled in parliament, before 
“the king give credence to any private 
information.’”’* 

The nature and reason of these Privi- 
leges are declared by a Resolution of the 
House of Lords, May 28th 1624. On 
which day, the Ear! Marshal, from the 
Committee for searching Precedents to 
sustain the’ Privileges, &c. of the House, 
made the following Report: viz. ' 


« How far the Privileges of the Nobility 
“do clearly extend, concerning the 
“Freedom of their Servants and fol- 
« lowers from Arrests. 


«To all their menial servants and those 
“of their family, also those employed, 
“ necessarily and properly, about their 
“estates as well as their persons.—This 
“ freedom to continue twenty days before 
“ and after every session ; in which time 
“the Lords may conveniently go home 
“ to their houses in the most remote parts 
“of the kingdom.—That all the Lords, 
“after the end of this session, be very 
“ careful in this point, and remember the 
“ ground of this Privilege; which was, 
“only, in regard they should not be dis-: 
“ tracted, by the trouble of their servauits, 
“ from attending the serious affairs of the 


“ kingdom ; that therefore they will not 
« pervert that Privilege to the public in- 
«« justice of the kingdom, which was given 
“them, chiefly, that the whole realm 
“might in this High Court, draw the 
“clear light of justice from them. In 
«« which case, every one ought rather to 


“keep far within, than any way exceed - 


« their due limits.—That hereafter, before 
“ any person be sent for in this kind, the 
“lord whom he serves shall, either by 
“ himself or by his letter, or by some 
“« message, certify the House upon his ho- 
“ nour, that the person arrested is within 
“the limits of the privilege before ex- 
« pressed.—And, for the particulars, they 
“must be left to the judgment of the 
«« House, as the case shall come in ques- 
“tion; wherein the House wants no 
“ means as well by oath as_without, to 
“¢ find out the true nature of the servant’s 
*« quality in his lord’s service. Thereupon, 
“if it be adjudged by the House contrary 
* to the true intent, any member whatso- 
“ ever must not think it strange, if in such 
“ acase, both himself suffer reproof, as 
« the House shail think fit, and his servant 
“ receive no benefit by the privilege, but 
‘« pay the fees; because the justice of the 
«kingdom must be preferred before any 
“ personal respect, and none to be spared 
“ that shall offend after so fair a warning. 
«« —-Ordered to be observed accordingly, 
« with this alteration, viz. This freedom to 
“ begin with the date of the writ of sum- 
‘“¢ mons and to continue twenty days after 
“ every sesston of parliament*.” 

We may reasonably conclude, that all 
the Privileges, the House of Commons 
then thought itself intitled to, were enume- 
rated in the Order of the Ist of June 1621, 
as sir Edward Coke, so well acquainted 
with, and then contending for them against 
the undue prerogative of the crown, claim- 
ed no more. 

Whenever these Privileges, so modestly 
and reasonably claimed, and so necessa- 
rily complied with, were infringed, they 
were as modestly and reasonably main- 
tained by an appeal to the tribunal of the 
laws: which is apparent by reference to 
all the Cases of Privilege which occurred 
up to the time of the Civil War. As for 
instance : 

In 1427, one Richard Chedder, a me- 
nial servant, attending upon sir Thomas 
Brooke one of the knights for Somerset- 
shire, who was assaulted, beaten, and 


* 1 Cobbett’s Parl. Hist. 1361. 
VOL, XVI. 
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cruelly maimed, was content to seek re- 
dress by law*. | 

In 1430, William Larke, servant to 
William Mildred, one of the members for 
the City of London, was committed to 
the Fleet on an execution of debt, and 
delivered in due course of law t. 

And in 1433, an act of parliament was 
made, affixing a heavier penalty for the 
assaulting a member, than the Jaw had 
previously inflicted. The act is entitled 
« An Act against assaults made upon Lords 
or others coming to the parliament.” 

In 1456, Thorpe, the Speaker, was ar- 
rested at the suit of the duke of York, on 
which the Commons appealed to the 
whole parliament, who referred the case 
to the Judges, whose opinion was in favour 
of Thorpe’s being entitled to privilege : 
notwithstanding which, the Parliament 
decided otherways, and the Commons ac- 
quiesced and chose another Speaker {. 
Whatis remarkable in this case is, that both 
the Judges and the Parliament appeal to 
the same maxim: both apply the same 
argument as conclusive, viz. “ That the 
party aggrieved could have no redress, 
and that there could be no wrong without 
a remedy.” The Judges determine from 
this maxim and from this reason, that no 
general Writ of Supersedeas could lye, 
* because” (say they,) “ if it could, the 
High Court of Parliament, from which all 
justice and equity ought to flow, would 
seem to stop the course of justice, and 
leave the party aggrieved without re- 
medy.” And the parliament yield to 
this ‘same reason set forth by the duke of 
York in the argument against Thorpe’s 
being allowed Privilege, viz. That in 
case it was granted to Thorpe in this in- 
stance, the party aggrieved could have no 
remedy.” So that we have the Opinion 
of the Judges and the Decision of the 
Parliament equally determined by the 
never failing maxim, “.That there can be 
no Wrong without a Remedy.” 

In 1461, Walter Clarke, a Member ar- 
rested, was relieved by law |j. 

In 1472, John Walsh servant to the 
Earl-of Essex, being sued in the courts 
below, pleaded Privilege not to be sued, 
as being servant to a member of parlia- 
ment: but the Judges decided that there 
was no such Privilege §. 

In 1543, in the case of George Ferrers, 


who was arrested, and who, as well as be- 
ing a member of parlidment, was servant 
to the king—on which account, the Com- 
mons seenr to have proceeded in a dif. 
ferent manner, by sending the Serjeant at 
Arms for the first time, to relieve their 
member. This was resisted by the She- 
riffs with violence, the Serjeant had his 
mace broke and returned without the 
member; whereupon the Sheriffs were 
summoned before King, Lords and Com- 
mons, who referred their punishment to 
the latter, who sent them to jail *. 

In 1545, Trewynnard, a member, was 
arrested and relieved according to law b 
writ of Privilege ; for obeying which, the 
Sheriff sustained an action for escape +. 

Another case in the reign of Henry the 
Sth is very remarkable, namely, that of 
Mr. Stroud a member; who for bringing a 
bill into parliament for regulating the 
Tinners in Cornwall, was upon the break- 
ing up of parliament questioned for it in 
the Court of Stannaries—fined and impri- 
soned in Lilford Castle ; but relieved by 
due course of law, by Writ of Privilege 4. 

In 1580, the singular and complicated 
Case of Mr. Hall, a member, occurs, who. 
having written a Book derogatory to the 
character of the House, and having pub- 
lished the same against its Orders and 
misrepresented its Proceedings ; and hav- 
ing besides written an impudent Letter to 
the Speaker, and being absent when or- 
dered to attend in his place, was impris | 
soned ||. 

In all these Cases we may observe that 
Members, when their Privileges were vio- 
lated, and their Persons arrested, were 
content to appeal to the Law, and had that 
tenderness and respect for other men’s 
Rights as well as their own Privileges, as 
to make provision for the interest of cre- 
ditors, when affected by their Privileges, 
and to indemnify officers against actions 
for escape, to which they were legally 
liable for giving up their prisoners. And 
never did the Members of the House of 
Commons presume to overleap the bounds 
of the Constitution, and take the law into 
their own hands, till the days of the Long 
Parliament; when, from the peculiar cir- 
cumstances of the country, in order to re- 
sist the arbitrary encroachments of a des- 
potic Prince, the House of Commons found 
it absolutely necessary in the struggle, 


1 Hatsell, 14. + Ibid. 17. 
' t Ibid 28. 1 Cobbett’s Parl. Hist. 392. 
1 Hatsell, 35.  § Ibid, 41. 
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not only to extend their Privileges, but to 
assume powers, the exercise of which abo- 
lished the House of Lords, brought the 
King to the block, and yltimately dissolv- 
ed the whole frame of the Government. 
If these usurpations of Power were not 
only acquiesced in, but strenuously sup- 
ported by the People, it was because they 
were supposed to be indispensibly neces- 
sary to enable the House of Commons to 
stem the torrent of tyranny which was 
sweeping every thing before it to destruc- 
tion; and as the only means of wresting 
from the grasp of despotism, the expiring 
Liberties of the country. 

But these, surely, are not sources suf- 
ficiently clear, nor times sufficiently ana- 
logous to justify our drawing thence in- 
stances, miscalled Precedents, to counte- 
nance similar proceedings under a legal, 
settled, and established system of govern- 
ment. But as every day’s experience 
will inform us how reluctantly all men re- 
linquish power and authority, which they 
have once exercised, even. after having 
experienced its mischiefs,so was the House 
of Commons after the Restoration unwil- 
ling to yield up its usurped power and au- 
thority, submitted to in times of trouble 
and commotion, but incompatible with the 
return of order and the laws. : 

Accordingly, we find in the Cases of 
Dr. Carey, Mr. Fitten, sir Samuel Barnar- 
diston, Shirley, and Stoughton versus On- 
slow, the pretensions to power under the 
name of Privilege still clung to by both 
Houses of Parliament, but as constantly 
denied and resisted by each House in its 
turn; the one always denying the usurp- 
ation of the other, and the parties ag- 
grieved the authority of both: conse- 
quently no power or authority is acknow- 
ledged or allowed to belong to either. 
But the following Case, which occurred 
about the same time, and which having 
been argued at a Conference between the 
two Houses is entitled to more particular 
notice, is that of the four Counsel in the 
Appeal of sir Nicholas Crispe versus the 
lady Bowyer, Dalmahoy and others, who 
were taken into the custody of the Ser- 
jeant at Arms, for pleading before the 
Lords contrary to an Order of the House 
of Commons to forbid them; at which 
Conference, the Lords assert, That the 
House of Commons is no Court, has no 
authority to administer an Oath, or to 
give a Judgment; that it isa transcen- 
dant invasion of the Liberty of the Sub- 
ject ; that.it is against Magna Charta, the 


Petition of Rights; and many other laws, 
which have provided, That no freeman 
shall be imprisoned or otherwise re- 
strained of his liberty but by due pro- 
cess of law; that it tends to the subver- 
sion of the government of the kingdom, , 
because it isin the nature of an Injunc- 
tion from the Lower House; which has 
no authority or power of jurisdiction over 
inferior suljects, much jess over the King 
and Lords:* Which arguments not to be 
controverted, the House of Commons con- 
tented itself with replying to, by retorts 
upon the assumed jurisdiction of the 
House of Lords, and by advancing empty 
assertions of its own authority, without at- 
tempting to offer a shadow of proof in 
their support. 

But in the Case of sir Samuel Barnar- 
diston before mentioned, it is curious to 
observe the two Houses changing sides. 
The House of Commons then becomes; in 
its turn, the advocate for Magna Charta 
and the Rights of the People against the 
usurping jurisdiction and arbitrary preten- 
sions of the House of Lords. Each House 
deciding as equitably against the unjust 
pretensions of the other, and according to 
the laws and the interest of the public; 
and as regardless of all equity, the pub- 
lic interest and the laws, when taking 
upon it to decide in its own cause; thus 
affording a strong additional illustration 
of the old wholesome doctrine, “ That 
“no one ought to be judge in his own 
cause.” 

From this period to that of the Revolu- 
tion, the first instance that occurs, is that 
of a Pamphlet on clipping and coining 
guineas. The House of Commons of- 
fered a reward for the discovery of the 
author, and ordered the Pamphlet to be 
burned. 

The next case that occurs is that of Dr. 
Welwood, who published a weekly paper, 
reflecting upon the whole House. He 
was reprimanded and discharged. 

Complaint being made against a Book 
entitled “ King William and Queen Mary 
Conquerors,” said to be written by 
Charles Blount, esq., it was ordered to 
be burnt: as likewise was a Pastoral Let- 
ter at the same time. { Dyer, a News-. 
paper man, was reprimanded for publish- 
ing Debates, and discharged. || 


* 4 Cobbett’s Parl. Hist. 733. 
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Having briefly noticed these unimpor- 
tant Cases, I shall next proceed to direct 
the public attention to the remarkable 
Case of Bridgeman versus Holt* in 1696-7. 
The duchess of Grafton having claimed 
under a patent of Charles the second, a 
right to appoint the Clerk to the King’s 
Bench, Lord Chief Justice Holt contested 
the claim. It was a trial at bar, and was 
decided against the Duchess in favour of 
Lord Chief Justice Holt. Upon which, 
the counsel of Bridgeman, who had been 
nominated as Clerk by the Duchess, ten- 
dered a Bill of Exceptions, which the 
Justices refused to seal. In consequence 
of which, a Petition, complaining of the 
conduct of the Judges, waspresented to the 
Honse of Lords, accusing sir Wm. Dolben, 
sir Wm. Gregory, sir Giles Eyre, Justices 
of the King’s Bench, of acting illegally in 
having so refused. They were, in conse- 
quence of this Charge, summoned by the 
House of Lords to appear before them, 
and answer to the complaint made in the 
Petition. Which the Judges refused to 
do: and they, in a solemn, well digested 
Argument, denied the Jurisdiction of the 
House of Lords, insisted upon their un- 
doubted Right as Englishmen, to a Trial 
by a Jury of their equals, in case they in 
any thing were accused of having done 
wrong, and claimed the benefit of being 
tried according to the known course of 
the Common Law: they relied upon 
Magna Charta as freeborn Englishmen, 
which they said, was made for them as 
well as for others; that all Powers and. 
Privileges in the kingdom, even the high- 
est, are circumscribed by the laws, and 


_ have their limits. In the Courts of West- 


minster (said they) the Law is determined 
by one, and the Fact ascertained by ano- 
ther; kere, both the Law and the Fact 
would be in the same hands. If the 
House of Lords should punish, could such 
order stop or bar the legal process here- 
after? or be used below as a recovery 


or acquittal ?—as an autrefois convict ?- 


or autrefois acquit ? Would the Proceed- 
ings in the House of Lords save them from 
the trouble of answering to an informa- 
tion or indictment for the same thing else- 
where? 

Here it isto be remarked, that when 


the Judges of the land were attacked by 


an unwarrantable power, they sheltered 
themselves behind the broad shield of 
Magna Charta and the Trial by Jury, 


* Showers’s Cases in Par], 111. 


well knowing the value of such a protec. 
tion—and they conclude with these me- 
morable words : “« Some persons have, pers 
“ haps, from a diffidence of success, or from 
“a slavish fear, or private policy, forborne 
* to question the power of their superiors, 
“ but the Judges must betray their repu- 
“ tation, and their knowledge of the laws 
“if they shouid own a jurisdiction which 
« former times and their predecessors were 
“ unacquainted with.’ Whereupon, the 
Petition was dismissed. 

If these reasons were conclusive against 
the jurisdiction of the House of Lords, 
they apply much more an to the 
House of Commons: for the House of 
Lords retains the judicial authority of 
the parliament, being a Court of Appeal ; 
but, the House of Commons has ‘no judicial 
function to perform, and is no court at all. 
The Judges claimed no more than their 
right as commoners of England in Magna 
Charta and the Common Law of the land; 
which they contended, and with success, 
admitted of no man’s being tried, except 
by ajury of his equals. They affirmed, 
that all Powers and Privileges in the king- 
dom, even the highest, are circumscribed 
by the laws of the land, and that they, the 
Judges, would betray a slavish fear and 
gross ignorance, if they permitted such an 
usurpation to be drawn into a precedent 
unknown to former times. * 

These arguments, which need no fur- 
ther comment, ought to have been suffi- 
cient to put an end to all such pretensions 
in either House of Parliament for ever ; 
but so reluctantly do all men part with 
power, that we find the Lords in the very 
next year, 1697, in the Case of Lord Ban- 
bury, summoning Lord Chief Justice Holt 
to appear before a Committee of their 
House; but Lord Chief Justice Holt re- 
fused to appear, and the Lords listened to 
the voice of reason, and dropped their 
pretensions. 

From these solemn acts of venerable 
Judges in good times, it is evident, that 
undefined Privileges in the Houses of Par- 
liament were unknown to the Constitution 
and, the Law; though, sometimes, per- 
haps, yielded to from ignorance or fear, 
but in which the Judges who knew the 
laws would not acquiesce. 

This sound exposition of the Law, and 
the conduct and example of the Judges, 
might reasonably have been expected to’ 
operate as a prevention of any further dis- 
quietude of an English subject from the 
power of either House of Parliament: and 
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that it did produce a considerable effect, 
we may presume from the number of sub- 
sequent Cases, in which neither House 
resumed to trench upon the liberty of the 
bject. For instance: in the year, 
_ 1698. Molyneux’s “ State of Ireland.” 
He refused to appear, and the House of 
Commons addressed the King to disconti- 
nue the like works in future. 

1699. Mr. Chivers, a member, was or- 
dered to attend for a contempt; but de- 
clined coming: and, next day, on its be- 
ing put to the vote, Whether he should be 
taken into custody by the Serjeant at 
Arms? it was carried in the negative. 

1702. Doctor Drake’s “ History of the 
last parliament,” a libel. 

1707. Doctor Friend’s “ Account of 
Lord Peterborough’s Conduct in Spain,” 
a libel. 

1719. Hall’s Sober Reply,”’—a work 
against the Trinity. 

1750. « Constitutional Queries.” 

1763. Wilkes’s « Essay on Woman,” 
to which the name of Bishop Warburton 
was prefixed as the author. 

1763. Wilkes’s “ North Briton, No. 45.” 

1763. Veni Creator paraphrased. 

In all of which Cases, whether for libel- 
ling any member of either house, or the 
whole house, or both houses, or the whole 
frame of the government, both Lords and 
Commons were content to pursue the 
known course. of the Law, and left the 
party accused to be tried by the law of the 
Jand and a jury of his country. 

There is a Case which, though prior in 
point of time, I have reserved for the last, 
because it demands a few observations : 
_ That of the Kentish Petition* in 1701, 
presented to the House of Commons by 
Mr. Colepepper and four other Kentish 
Gentlemen : voted by the House libellous, 
seditious, and a breach of privilege, and 
for presenting which the House of Com- 
mons sentenced these five gentlemen to 
be imprisoned. Is this an act to be justi- 
fied and drawn into precedent? And of 
what avail is any precedents from the 
proceedings of an assembly whose con- 
duct is arbitrary, and whose actions are 
measured by the crooked cord of its own 
discretion, not by the golden meteyard of 
the law? 

The next and the last Case I shall have 


* 5 Cobbett’s Parl. Hist. 1520. See 
also “ 'The History of the Kentish Peti- 


tion,” in the Appendix to the same yo- 
lume, No, XVII. 
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occasion to adduce, is that of the Middle- 
sex Journal, in 1771, when the Messenger 
of the House of Commons was sent by 
their order to arrest the Printer; instead 
of which, the Printer took up the Mes- 
senger, and brought him before Crosby, 
Lord Mayor, and Aldermen Wilkes and 
Oliver, who committed the Serjeant. Not- 
withstanding this outrage which the House 
of Commons sustained by the attack upon 
its officer, it presumed not to touch any of 
the offending parties, except its own 


members, the Lord Mayor and Alderman. 


Oliver; passing over the Printer, the 
Journalist, and Alderman Wilkes, who, at’ 
that time, was not a member of the House 


—than which disaffirmance of its power 


a stronger proof cannot be conceived. 

Lest it should be possible that any per- 
son should attach the slightest importance 
to the Resolutions of either House of Par- 
liament, which may go to affect those who 
are not members of those bodies, it may be 
necessary to remark, that the Journals 
furnish Resolutions of the most contradic- 
tory nature: for instance, 

April 3, 1626-7, Resolved, « That the 
« Writ of Habeas Corpus cannot be de- 
«nied, but ought to be granted to every 
‘man, that is committed or detained in 
« prison, or otherwise restrainéd by the 
“ command of the king, the privy-coun- 
“cil, or any other; he praying the 
same*.” 

June 9, 1705, Resolved, nem con. « That 
“no commoner of England, committed b 
«* Order or Warrant of the House of Com- 
mons, for breach of privilege, or con- 
“tempt of that House, ought without 
“ order of that House to be, by any Writ 
«of Habeas Corpus, or other authority 
«« whatsoever, made to appear and answer, 
“and do, and receive a determination in 


the House of Peers, during the session 


“ of parliament wherein such person was 
committedf.’” - 

And, in 1740, in Walpole’s Case, it was 
resolved by the Lords, “ That any attempt 
“to punish a man without a trial or hear- 
“« ing, was contrary to the natural princi- 
« ple of Justice and Liberty.” And, in 
the Case of Skinner versus the East India 
Company, in 1675, the Commons Re- 
solved, “ That assuming a jurisdiction 
‘© over the Case, being relievable at com- 
«mon law, is contrary to law, and tends 
“ to introduce arbitrary power.”’—But, to 
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+ 6 Cobbett’s Parl. Hist. 431. ° 


[154 


| 

| | 

| 


155)  PARL. DEBATES, Mancu 27, 1810.—Mr. Lethbridge’s Complaint. [156 


Resolutions of the House of Commons, Sir 
Fletcher Norton said, when Attorney Ge- 
neral, (and he was afterwards selected, for 
his knowledge of the laws, usage, and cus- 
tom of parliament, to fill the Chair,) “ He 
would pay no more respect, than to the 
‘Resolutions of so many drunken porters at 
an ale-house.”’ 'The expression was coarse, 
but the principle is just. 

It has been shewn, from the Opinions of 
learned Judges—from the Declaration of 
both Houses of Parliament, when not 
judging in their own cause,—and {rom 
undeniable legal Maxims, that the power 
exercised by the House of Commons, of 
passing a Sentence of Imprisonment upon 
any person, not a member of its body, is 
contrary to the Common Law, to Magna 
Charta, and every constitutional principle. 
I will now go further, and undertake to 
prove, that not only every fundamental 
principle of the Common Law has been 
violated, but that every express provision 
of the Statute Law, for the personal secu- 
rity of the subject, has been transgressed. 
For which purpose it will be necessary to 
examine strictly, and with the utmost pre- 
cision, what the legal and constitutional 
functions of the House of Commons are : 
supposing, for the sake of the argument, 
that they are the fairly chosen Represen- 
tatives of the People. Its Privileges we 
have enumerated from the highest autho- 
rity. Let us now consider its Powers— 
begging that the Reader will never lose 
sight of the wide distinction between Pri- 
vilege and Power. 

~ Its Powers, then, briefly are: To remove 
Obstructions to its Proceedings : to abate a 
Nuisance legally called Contempt: As the 
Grand Inquest of the nation (which very 
term is enough to shew that its office is 
but to inquire, not to punish), it has au- 
thority to summon Witnesses for the pur- 
pose of instituting Inquiries into Public 
Grievances—of controuling Public Expen- 
diture, and of impeaching Public Delin- 
quents, in furtherance of justice, with a 
wiew to Judgment at the Tribunal of the 
Laws. 

Such being its Powers, it will be neces- 
sary, in the next place, to examine it in 
another point of view, viz. as a Court ex- 
ercising judicial Powers. And here, at the 
outset, we discover, that it is not a Court 
of Record, because it cannot hold Plea of 
Debt or Damage to the amount of forty 
shillings. Lord Coke says, “ That a 
“« Court not of Record, is where it cannot 


“hold Plea of Debt or Damage to the 


amount of forty shillings ;”? and he ex. 


pressly lays it down, ‘ That no Court not 


of Record can fine or imprison,” as re- 


solved per totam curiam, on argument in 
Griesley’s Case, as well as by Holt, in the 
Case of Grenville, versus Barwell. To im- 
pose a Fine of the lowest denomination 
the House of Commons has relinquished 
its former pretensions. If it does not, then, 
presume to impose the smallest Fine, does 
it not necessarily follow, that it canuot in- 
flict the higher punishment of Imprison- 
ment? It is an acknowledged maxim in 
Law : “ Cui minus non convenit, ei non majus 
convenit ;” and of how much more value, 
in the eye of reason and the Law, is a 
man’s Person, than his property, though 
it protects both? To what end, indeed, 
should a man acquire Property, if his per- 


son is insecure? The notion entertained. 


by our old lawyers, respecting Imprison- 
ment, which is the highest execution of 
the law short of death; the importance 
attached by them to the power of impri- 
soning men, may be collected from Lord 
Coke, who says, “* That a man in prison 
‘is dead in law ; he is homa mortuus, lost 


- to society, himself, his family, and his 


‘friends; and that a man indefinitely im- 
“ prisoned, is a man in [ell.”? And the 
Gospel says, “ Is not the Life more than 


meat and the Body than raiment?” in. 


which word “ raiment’’ all external pos- 
sessions are included. 
This part of the subject may be reduced 
to a Syllogisim :— 
No Court, that cannot hold Plea of 
Debt or Damage to the amount of 
forty shillings, is a Court of Re- 
cord: 
The House of Commons can hold no 
such Plea ; 


Therefore is not a Court of Record—. 


therefore cannot fine or imprison. 

We will now try this pretension of the 
House of Commons by if 
proceedings. 

The party is summoned to the bar to an- 
swer interrogatories. Should he be unwill- 
ing to do this, he is sent to prison.—See 
the Case of Mr. Howard, 1675*. Should 
he confess, he is likewise sent to prison. 
See the Case of Mr. Jones, 1810. No legal 
evidence can be brought. The House is 
stopped zn limine; for it cannot administer 
an oath, and Magna Charta, who, says m 


Lord Coke, is such a fellow, that he will 


bear no equal—arrests its further progress 


* 4 Cobbett’s Parl. Hist. 770, 


e test of its own. 


| 
| 
| 
| 
} 
| 
} 
| 
| 
| 
| | 
| 
| 
| 
| | 


157] | PARL. DEBATES, Mancn 27, 1810.—against Sir Francis Burdett. [158 


—declaring, ‘‘ That no man shall be put 
«to his law on the bare suggestion of an- 
« other, but by lawful witnesses.” There- 
fore, the House cannot proceed to trial: 
consequently, can deliver no Judgment— 
can pass no sentence. Magna Charta de- 
clares, “ That no freeman shall be arrest- 
«ed, imprisoned, or in any way destroyed, 
“but by the Judgment of his Peers, or the 
« Law of the Land ;”’ and these words, per 
legem terre, or law of the land, are well and 
fully explained by the statutes in confir- 
mation of Magna Charta. The 5th, 25th, 
asth, 37th, and 42d of Edward the 3d: 
which declare, That no man shall be put 
to answer without presentment of good and 
lawful men, before Justices, or matter of 
record, or writ original, or in due process 
of law. They also declare, That all enact- 
ments contrary to Magna Charta, are ¢pso 
facto null and void. And hereupon, says 
Lord Coke, all Commissions are grounded, 
always having this Sentence, “ Facturi 
quod ad justitiam pertinet, secundum legem et 
consuetudinem Anglie.”’ It is not, says Lord 
Coke, “ Secundum legem et consuetudinem 
Regis Anglia,” lest it shouid be thought to 
bind the King only. Nor is it,  Secundum 
legem et consuetudinem Populi Anglia,” lest 
it may be thought to bind the People only ; 
—but per legem terra, id est Anglia, that the 
law may extend to all. 

Empson and Dudley committed grievous 
oppressions under cover of an act of 
Henry the 7th; which shews the danger 
of shaking this fundamental law by dele- 
gating discretionary powers to Justices of 
the Peace or others, withouttrial by twelve 
lawful men. ‘To repeal which, the Ist of 
Henry the 8th was enacted, and “ todeter,”’ 
says the Act, “ others by their fearful end, 
from similar courses, and to admonish fu- 
ture Parliaments, that instead of this or- 
dinary and precious Trial per legem terre, 
they bring not in absolute and partial trials 
by discretion.” It is worthy of remark, 
that Empson and Dudley were hanged; for 
going contrary to Magna Charta, notwith- 
standing that they acted under the autho- 
rity of an Act of Parliament ; and, above 
all, we should lay to heart, that warning 
given to future Parliaments, not to take 
away the precious Trial by Jury, and not 
to introduce discretionary jurisdiction con- 
trary to Magna Charta and the Common 
law *. 

Yet, limited and circumscribed as the 
House of Commons is—having no means 


* See 1 Cobbett’s State Trials, No. 26. 


of trial—no rules of judicial proceeding— 
being no Court of Record—not presuming 
to fine—not competent to administer an 
oath—nevertheless, it takes upon itself; 
first, to determine the crime ex post facto: 
secondly, it calls upon the accused, to cri- 
minate himself, contrary to every princi- 
ple of English law: and in this extrajudi- 
cial manner upon a man criminating him- 
self (so far as avowing himself the author 
of what has not been proved to be acrime, 
can be called criminating himself) the 
House proceeds to Judgment, and invest- 
ing itself with all the powers of Grand 
Jury, Petty Jury, Accuser, Judge and 
Executioner, without evidence, without 
trial, it pronounces a Sentence of indefi- 
nite imprisonment, and this in its own 
cause—where, least of all, it should take 
upon itself to decide. 

- Let us next examine these proceedings 
by the rules of the Law, and again recur 
to that grand expounder of the Law, Lord 
Coke ; who says, Ist Inst. sec. 3d.—« Ne 
« man can be arrested or imprisoned con- 
“trary to the form of the Great Charter.’” 
2d Inst. 46, 3d Inst. 209—** No person is to 
“be imprisoned, but as the law directs, 
“ either by command, or order of a Court 
«of Record, or by lawful warrant, by 
“‘ which one may be detained lawfully to 
answer the law.’’ 

Every oppression under the colour of au- 
thority is a kind of destruction; and 
Magna Charta says, “ No man “ aliquo 
“ modo destruatur.”’ Every oppression tends 
to destruction: but that is the worst op- 
pression which is done under colour of 
Justice: Edward the 6th incorporated St, 
Albans with power to make Ordinances: 
They made a Bye-law with a penalty of 
imprisonment. This was adjudged void— 
because contrary to Magna Charta— 
because ‘ Nullus liber homo capiatur.” No 
freeman shall be imprisoned, &c. On the 
same account, a Commission under the 
Great Seal to arrest a notorious Felon, 
was resolved to be against Magna Charta 
—because no man shall be brought to an- 
swer—not being indicted or appealed by 
the party or other process of law. By the 
2d of Henry 4th it is enacted, “If any man 
be arrested or imprisoned against the form 
of the Great Charter, that he be breught 
to his answer and have right.” 

These are some of the numerous Provi- 
sions for the safety of the people, arising. 
out of the Common and recognized by 


the Statute Law. These are the glorious” 


Privileges of Englishmen; their impre- 
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scriptible, inalienable Liberties : “ claimed, 
insisted upon and demanded” by the Bill 
of Rights, and sealed and sanctified by the 
blood of their forefathers : 

«* At once the pride and safeguard of the land.” 

Shall these Bulwarks, that have with- 
stood the pelting storms of the Prerogative 
of the Crown, be sapped and undermined 
by the creeping Privilege of Parliament? 

et will this be the case, if the House of 
Commons be permitted to usurp a Power 
never pretended to by our most arbitrary 
kings.—But no! the Laws, Cases, and 
Authorities, before cite, are positive : 
They make no reservation of Privilege of 
Parliament ; much less of Power of the 
House of Commons ; but on the contrary, 
are conclusive against both. 

Let us now try, by another touchstone, 
this Power exercised by the House of 
Commons. 

It is an acknowledged maxim in Law, 
That there can be no Wrong without a 
Remedy. When Edward the Fourth 
asked Chief Justice Markham; If he 
could not arrest a man? “ No,” said the 
honest Chief Justice, “ Your Majesty 
cannot arrest any man even for treason ; 
because the party, if aggrieved, could 
have no remedy ; but if he was arrested 
by mr officer of your Majesty, he could 
have his action for false imprisonment.” 
This unanswerable argument is equally 
applicable to the House of Commons. 

To whom does it hold itself accounta- 
ble? 

Against whom or what can a party ag- 
grieved bring his action? 

Where look for redress ? 

Here is an argument, which our old 
fawyers considered as conclusive to an 

oint: as may be seen in all their plead- 
ings. It is the legal, “ reductio ad absur- 
dum,’—a failure of justice, which neither 
Law nor Reason will endure. 

What the Duties, Privileges, and 
Powers of the House of Commons are, 
have been already shewn. In contem- 
plating the Constitution of this country, 
which will appear more admirable, the 
more closely it is viewed, and the more 
minutely it is investigated, we should be 
careful not to confound its parts: to bear 
in mind that the House of Commons is 
not the High Court of Parliament—that 
Parliament consists of three Estates—the 
King—the Upper—and the Lower House 
—That each of these has its own peculiar 
functions, and that no one separately has 
any power except over its own Members. 


Certainly not to bind the Subject. It js 
universally admitted by all writers upon 
the science of Government, that the legis. 
lative, executive, and judicial powers in 
a state should be kept distinct; that the 
monster Despotism is generated by their 
union; and that Justice and Liberty are 
pontet and assured by these powers 
eing kept separate and distinct. Ac. 
cordingly, the Laws of England keep not 
only the great outlines, but every part of 
each feature distinct. The great outlines 
are, The King entrusted with the execu- 
tion of the Laws; yet cannot the King 
execute any law; but he is bound to de. 
legate his authority to officers of the 
law. Why ?—because, if it were other. 
wise; if a subject was injured, he could 
have no redress. ‘There would be a 
wrong without a remedy ; which the law 
will not endure. The King can do no 
wrong: that is, the King can do no,act 
but by the prescribed forms of the law: 
Somebody or other must, consequently, be 
answerable for it.—When the Petition 
of Right was presented to Charles the 
First, the House of Commons would not 


-accept of the King’s Answer, though 


yielding to their wishes, because it was 
not couched in the precise and formal 
phrase of the law: they therefore ad- 
dressed the King for a more full, explicit, 
and satisfactory Answer. Nor were 
they contented, until the King coming 
down to the [House of Commons told them, 
“ Ife had an answer now to give, he was 
sure would please them ;” and accord- 
ingly, when they again presented the Pe- 
tition—he returned the desired Answer 
im the precise legal form, “ Sozt droit fait 
comme il est desire,’ with which they were 
satisfied.* 

As the Legislatjve is kept distinct from 
the Executive, so is the Judicial from each 
and both. An English Court of Jaw is an 
object worthy the contemplation of every 
mind that delights in EPP So is 
every step of constitutional and legal pro- 
ceeding. Is any person accused of hav- 
ing committed an offence, information 
upon oath must be given before a sworn 
magistrate, who is authorised to admit 
him to bail, or commit him to prison ac- 
cording to the nature of the offence. In 
which last case, the warrant must ciearly 
set forth the charge, and must have a jaw- 
ful conclusion; that is, that the party 
shall be detained to answer the law,.or 


* 2 Cobbett’s Parl, Hist. 409. 
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till delivered by due course and process of 
law. The sworn Information before a 
' sworn magistrate, is transmitted by him 
to the Clerk of the Crown to be put into 
the form of an indictment; which is laid 
before a Grand Jury of 23 equals of the 
accused, who find or, ignore, the bill. In 
the first case, he is put upon his trial, 
when, according to the sworn evidence be- 
fore given, the witnesses confronted with 
the accused, twelve men on their oaths 
ascertain the fact, and the Judge upon his 
oath determines the law: should the 
party be acquitted he can never be trou- 
bled again for the same offence, he can 
plead his autrefois acquit from the records 
of the court; which will be a bar to fur- 
ther proceedings against him. Should he 
be convicted, he is committed by a war- 
rant in eXecutign issuing from the lawful 
authority, to héar and determine causes— 
stating the offence, and concluding, that 
the party be safely kept, till delivered by 
due coure of law. Should he be molested 
again on the same charge, he can plead 
his autrefois convict—which stops all fur- 
ther annoyance. 
‘In these wise and cautious proceedings, 
no one party can take any two succes- 
sive steps: The Jury ascertains the Fact ; 
the Judge applies the Law; the Sheriff 
executes the Sentence. Such is the 
guarded practice of the law. Yet not- 
withstanding, all these wise provisions 
and regulations, does the House of Com- 
mons, only one, and the lowest branch of 
the Legislature, take to itself the func- 
tions and powers of the whole Legislative, 
Executive, and Judicial. Skipping over 
all intermediate steps, over-leaping all 
the constitutional boundaries, they jump at 
once from accusation to punishment—the 
highest, short of death, that can be in- 
flicted—Imprisonment ; and illegal, be- 
causeindefinite. 
The Speaker of the House of Commons 
will, no doubt, be able to shew an exam- 
le, which may be erroneously termed a 
recedent, of a Warrant similar to that 
by which Mr. Jones has been committed 
to Newgate. He will, no doubt, be able 
to point out the time when such Warrants 
were issued; but it must be observed, 
that it is as strongly marked withthe stamp 


of illegality, as every other part of the. 


proceeding : in fact, it wants every ingre- 

dient of a lawful Warrant: it neither is- 

sues from lawful authority, nor contains 

lawful cause, nor has a lawful conclusion. 

Of this, the case above quoted of the ille- 
VOL, XVI. 


gal Warrant, under the Great Seal, for the 
apprehension of the notorious felon ; theact 
of the 2nd of Henry the 4th ; 2nd Institute, 
46; and 3rd Institute, 209, are in proof. 
Should any more be wanting, the. Ist 
Roll. Rep. 337, may be added; which 
says, “ if a Warrant of Committment be 
“for imprisoning a man till further or- 
“ der, it hath been held ill; for it should be 
“until the party be delivered by due 
* course of Law.’ 

Having now stated the mode adopted 
by the House of Commons in asserting 
its right to avenge itself, for what it is 
pleased to call a breach of its Privileges, 
when the authorities which have been 
adduced are censidered with that attention 
to which they are so eminently intitled, it 
canno. be thought presumptuous to say, 
That each and all of these proceedings 
are contrary tothe Common Law, to Mag- 
na Charta, the Petition of Right, the Act 
of Habeas Corpus, the Bill of Rights, the 
basis of the Revolution, the compact be- 
tween King and People; the Act of Set- 
tlement, the condition by which the King 


holds his crown; and the numerous Sta-. 


tutes which have provided for the Liberty 
of the subject:—That by so doing, in- 
stead of claiming modestly and necessa- 
rily, the Privilege of wearing a shield to pro- 
tect themselves against the prerogative of 
the Crown, or any other annoyance, that 
may actually obstruct them in the dis- 
charge of their duty to and for the Peo- 


ple, the House of Commons has assumed. 


the Power of using a sword against the 
Liberties of that People ; those Liberties 
which they are bound, in a peculiar man- 
ner, to maintain and defend:—That, by 
proceeding thus, they have exercised a 
Jurisdiction not vested in them; a jurisdic- 
tion beyond the limits of King, Lords and 
Commons, whilst Magna Charta remains 
unrepealed ; and repealed it can never 
be, till England shall have found her grave 
in the corruption of a House of Commons ; 
—That, by this act, they confound the 
Legislative, Executive, and Judicial func 
tions, which the Constitution has wisely 
ordained shall always be kept separate 
and distinct. 

Being but one and the inferior branch 
of the Legislature, it has shot beyond its 
due limits; not a tendril only (an exuber- 
ance instantly to be lopped), but pushed 
forth its arms till they over-top the other 
trees of the forest ; rendering ail beneath 
its shade, and within the reach of its influ- 
ones noxious and unwholesome. 
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They have done a Wrong without a Re- 
medy ; and have put a subject out of the 
Protection of the Law, by dooming him to 
indefinite imprisonment without bail, or 
mainprize—prevented from his Writ of 
Habeas Corpus, and debarred of all redress. 
Thus subjecting the Liberties of. the 
People to a capricious Vote and discre- 
tionary Resolution of the Lower House of 
Parliament. 

Hitherto this question has been argued 
on its own merits, from the general princi- 
ples of the Common Law, and positive 
provisions of the Statutes, all concurring 
on the same point, the assurance of the 
personal Liberty of the Subject, which is 
not to be restrained but by virtue of a 
warrant issuing from lawful authority, 

rounded on an information upon cath. 

Of Lawful Warrants there are three 
sorts : 

Ist. A Warrant of Apprehension; in 
which must be recited the deposition upon 
oath, and which must conclude with an 
order to bring the offender before some 
magistrate, “ To be further dealt with 
according to law.” 

2dly. A Warrant of Commitment; the 
offence not being bailable, which must 
set out particularly, the sworn deposition 
of the informant, and must conclude 
legally, with a mandate to the jailor to 
detain his prisoner, “ to answer the law.” 

3dly. A Warrant in Execution after the 
party has been found guilty, by a Jury of 
his equals. Which must contain a copy of 
the record of conviction and of the Judg- 
ment ; must set out precisely the Sentence 
to be executed according to Law, and con- 
clude with an injunction to keep the con- 
victed person in safe custody, till he shall 
be delivered*by course of Law: that is, 
till the expiration of the definite Sentence. 

It is now proposed to apply all the 
Arguments, Cases, and Authorities referred 
to in the progress of this enquiry, to the 
case of Mr. Jones individually, from an 
anxious wish to have the subject consider- 
ed in every point of view. The practice 
of the Courts of Law authorised to take 
cognizance of offences and to inflict 
punishments, has been traced through every 
step; it now remains to contrast the legal 
practice with the proceedings of the House 
of Commons. 

_ John Gale Jones having (according to 


the words of the Speaker’s Warrant), | 


written and caused to be printed, “ A cer- 
tain Paper containing libellous reflections 
on the character and conduct of the House 
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of Commons, and of some of the members 
thereof,’ (viz. Mr. Yorke and Mr, Wind. 
ham), the former gentleman, not being in 
the habit perhaps of reflecting, that the 
known laws of his country would: give him 
ample redress if he had sustained an 
wrong, complained of what he fancifully 
called a Breach of Privilege, which he as 
whimsically grounded on the Bill of Rights, 
Whereupon, Mr. Gale Jones having been 
brought before the House and acknowledg- 
ed himselfthe author, was adjudged, accords 
ing to the Speaker’s Warrant, (or rather 
prejudged) guzlty of a gross libel, and 
sentenced to be imprisoned during plea- 
sure. \ 

Let us apply the Rules of the Law and 
Arguments of the Judges before stated, to 
the case of Mr. Jones. 

Ist. The proceedingygpre upon bare 
suggestion, contrary to Magna Charta, 

2dly. Mr. Jones is called upon to cri+ 
minate himself, contrary to common sense, 
and every principle of the law. 

3dly. The House of Commons ascertain 
the fact without Evidence, being incapable 
of administering an oath. 

4thly. They previously determine the’ 
guilt without appealing to any law. 

5thly. They deliver Judgment without 
Trial., 

6thly. They pass a Sentence of indefins 
ite Imprisonment, contrary to law. 

7thly. The Speaker issues a Warrant of 
Commitment illegal in the gross, and in all 
its ingredients—no lawful authority—no | 
lawful cause—no lawful conclusion—and 
wanting that essential stamp of law, a Seal 
of office. That the public may exercise its 
its own judgment, however, the Warrant 
is here set forth. 


Mercurit 21° die Februarit, 1810. 


“« Whereas the House of Commons hath 
“this day adjudged that John Gale Jones, 
« having written and caused to be printed 
certain Paper containing (libellous re- 
« flections, on the character and conduct: 
«of the said House and of some of the 
« Members thereof, is thereby guilty of a 
“high breach of the Privileges of the 
«said House. And whereas, the said 
«* House hath thereupon ordered, That the 
« said John Gale Jones be for his said of- 
«fence committed to his Majesty’s Gaol’ 
«of Newgate: These are therefore to re- 
“quire you the Keeper of his Majesty’s 
«“ Gaol of Newgate, to receive into your 
“custody, during the pleasure of the said 
“ House, the body of the said John Gale 
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-« Jones, and him safely to keep in your 
« custody ; for which this shall be your suf- 
« ficient Warrant.— Given under my Hand 
“ this 2ist day of February, 1810, 

Cuartes Arnot, Speaker.” 
« To the Keeper of his Majesty’s 

Gaol of Newgate.” 

Let this Instrument—this thing sui 
generis—be contrasted with the descrip- 
tion above given of the properties of a 
lawful warrant. Does it not evidently ap- 
pear, that this piece of unsealed paper 
signed by the Speaker, by which an un- 
- tried subject has been outlawed, bears no 
feature of Legality? And that from the com- 
mencement of this praceeding—in its pro- 
gress and to its conclusion—there is not 
one step that has not been marked in a 
peculiar manner with disrespect for the 
laws—a disrespect in which all the parts 
have been wonderfully consistent through- 
out, in constituting the most unlawful act 
the mind of man can possibly conceive. 

Let the case of Mr. Jones now be mea- 
sured by the arguments of the Judges 
before cited: which Arguments were 
held by the House of Lords as conclusive 
against its pretensions. 

The Judges claimed and insisted upon 
the benefit of the Common Law, Magna 
Charta, and Trial by Jury, for any thing 
in which they might have done wrong; 
not because they were Judges, but be- 
cause they were commoners of England. 
They denied and rejected the jurisdiction 
of the Lords, and assigned their reasons : 
« Because, in that case, the fact would be 
“ ascertained, and the law would be de- 
“termined by the same party, and that 
«if they should be punished by the Lords, 
« that would not prevent their being call- 
“ed to answer again in the Courts of 
« Westminister hail, where they could not 
“plead an autréfois convict, or autrefois 
“ acquit: and so, they might be punished 
“ twive for the same offence.” 

' Let us apply this reasoning to the case 
before us: It hath been shewn, that the 
Common Law, Magna Charta, and Trial 
by Jury have been violated. We find 
Mr. Jones imprisoned for an act, the ille- 
gality of which has not been proved—the 
facts not ascertained—nor the law deter- 
mined. Yetis he now undergoing sucha 
Sentence as hath been shewn. And, as 
to the other part of the Argument of the 
Judges: what is to prevent Mr. Yorke 
from preferring a Bill of Indictment, ac- 
cording to law, against Mr. Jones for this 


same act: And if we can suppose, that 


any twelve /awful men in England could 
be had to find a verdict of Guilty, then 
would he be punished twice for the same 
offence? He could not prove his former 
conviction, because he could not produce 
the record of his former sentence ; be- 
cause, the House of Commons is no Court 
of Record, therefore incapable, by law, 
to furnish a copy of the record; because 
the law does not allow that House fo try 
and determine any cause. To determine is 
beyond its limits, as hath been shewn: 
its incapacity is clearly proved by the 
legal circumscription of its powers. 

We will next suppose that a Jury can 
find noinjury to have been sustained by 
Mr. Yorke, and should return a verdict of 
Acquittal : then will Mr. Jones have been 
sentenced to undergo the most severe 
punishment short of death, that of inde- 
finite imprisonment, by an- Order of the 
House of Commons, for having done an 
act not proved to be a crime; on the con- 
trary, which will have been determined 
by a Jury of his equals, not to have been 
an offence, as in the case of Reeves; with 
whom the minister dealt more tenderly 
by giving him, his creature, the benefit 
of the law; when a Jury contradicted by 
their legal verdict the predetermined 
Judgment of the House of Commons ; 
but, if a Jury were to do the same in the 
present case, Mr. Jones could have no 
remedy for the wrong done to him—he 
cannot bring his action for false impri- 
sonment against Mr. Yorke, nor against 
the House of Commons, nor the Serjeant 
at Arms, nor the Sheriffs, nor the Jailor: 
that is tosay, if the Courts of Law should 
tell him, as they have told others here- 
tofore, that they could not interfere with 
the House of Commons. 

Anxious to have this Case-thoroughly 
considered, andto leave no loop to hang 
a doubt on as to the true character of the 
Proceedings of the House of Commons, 
we will suppose it may be said, that Mr. 
Yorke took this method, by calling out 
Breach of Privilege, of punishing Mr. 
Jones, as the act was not properly cog- 
nizable by aCourt of Law. To this is to 
be replied, in the first place, That if an 
act is not cognizable in a Court of Law, 
no offence has been committed : because 


an Englishman is at liberty to do every - 


thing not forbidden by the law. But, a fact 
has occurred, that proves that Mr. Yorke, 
if aggrieved, had his remedy by due 
course. and process of Law: as a legal 


Bill of Indictment. has been preferred by 
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another member of the House of Com- 
mons (lord Castlereagh) against Mr. 
Jones, as the auther of a placard of a 
similar nature (inviting discussion) and 
found by the Grand Jury. And, in the 
event of Mr. Jones’s being” convicted by 
law, there is nothing to prevent lord 
Castlereagh from complaining of a 
Breach of Privilege after Mr. Jones has 
undergone the limited sentence of the 
law, and getting him sentenced by the 
House of Commons to unlimited impri- 
sonment for the same offence. Mr. Jones 
cannot plead his autrefois convict, though 
he may procure the recordéfrom the Court 
of Law where he was convicted. The 
House of Commons will not receive it; so 
that he may be punished, once by a Vote 
of the House of Commons contrary to law, 
and by Bill of Indictment according to 
law—and again,—by Bill of Indictment 
by the law, and by Vote of the House of 
Commons against all law, all for the same 
offence, for the legal and probable dura- 
tion of the life of man. 

The Speaker’s Warrant (if it can be 


called by such a name) which has been: 


set out at length, commits Mr. Jones, 
«during the pleasure of the House of 
Commons.’”’ It has been shewn, that a 
Jawful warrant should issue from lawful 


authority—should assign lawful cause, 


and should have a lawful conclusion. A 
Speaker of the House of Commons is no 
Legal Magistratemhis Warrant assigns 
libel—is not libel bailable? But it may 
be pretended, that the Culprit has been 
tried and condemned—This is a Warrant 
in execution.—A Warrant in execution 
by a Speaker of the House of Commons 
on a sentence of imprisonment!!! fora 
month—or six months—or a year—or 
seven years—or for a day—or an hour !— 
Let not the people think that this state- 
ment is incorrect, because that the facts 
stated are nearly incredible. The House 
of Commons, that does not pretend to a 
right of committing any person for cus- 
tody, even one hour—yet insist upon.and 
exercise the power of passing a sen- 
tence of imprisonment, during the plea- 
sure of the House! Not to be “ delivered 
by due course of law,” nor to “ answer 
_ any law.” For what law is he to answer ? 
for what offence committed? Or, is the 
alledged offence of so heinous a nature as 


to preclude the supposed offender from 


bail? By what law can he be delivered ? 
To what law can he appeal? What is the 
term ofhis confinement? 


‘by order o 


(108 


«During the pleasure of the House of 
Commons.” 
Here is an Englishman outlawed ; put 
out of the protection of the King’s law 
Mi the House of Commons, who. 
are peculiarly bound to protect and defend 
the Liberty of the Subject.—The House 
of Commons, which is no Court; which 
cannot fine; which the law forbids to 
pass any Judgment; which cannot ad- 
minister an oath; which cannot take any 
one step according to law, for the best of 
all reasons, because the law recognizes 
no such Court, nor allows it any such 
power, as passing a definitive sentence. © 

But, it is truly admirable, how con- 
sistently the House of Commons has acted 
throughout the whole of this Case, al- 
ways measuring its proceedings by the 
line of its own discretion, instead of the 
golden meteyard of the Law—a principle, 
which if once admitted—admitted!! if not. 
reprobated, and resisted, the inevitable 
consequence will be, the total subver- 
sion of all Law and Order. For what 
makes the distinction between a state of 
Liberty and a state of Slavery, but being 
guided and protected by known laws com- 
mon to all, or being subject to variable, 
arbitrary, and uncertain discretion. “ Mi- 
sera servitus est, ubi jus est vagum, aut 
incognitum.”’ Wretched is the slavery of 
him who lives under uncertain laws! 

If the Judges of the Laws of England 
in the days of lord Holt, thought so justly, 
and acted so firmly and decidedly in 
their case, so have we witnessed in our 
time, how acutely a learned Judge of the 
Civil Law, sir William Scott, can feel, 
when even a presumed injurious suspicion 
is thrown out, though no punishment has 
been inflicted upon him without trial or 
a fair defence. And here it is impossible 
to avoid remarking, how tender-skinned 
some men are upon being touched them- 
selves! how susceptible their feelings! 
how tremblingly alive to the slightest an- 
noyance! The learned Civilian felt no- 
thing for poor Jones, sent to jail without 
trial, without an opportunity of making 
his defence. His own words will best ex- 


press his feelings on the occasion alluded 


to, which was on a charge brought for- 
ward in the House of Commons by lord 
Cochrane, my most worthy colleague, 
against the Court where the learned Civi- 
lian presides ; when he said : 

« That the accusation was brought for- 
“ ward against the Court where he pre- 
“sided, when there was no possibility of 
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«a defence, and thus allowed to impend 
«« for many months over the head of the 
« court, which could not demand its trial, 
« and of course could not ward off'a most 
« painful and depreciating suspicion ; this 
« was a mode of proceeding which could not 
« be sufficiently deprecated, nor too severe- 
« lyreproved. It was placing a man in the 
« situation of a supposed culprit, in whom 
« every guilt was likely to be presumed, 
«and from whose society every innocent 
«man was ready to fly, abandoned by 
“society, cut off, and in a manner ex- 
« communicated, he might in the end ap- 
« pear completely guiltless, aud prove by 
“his acquittal, that his only misfortune 
« was not being allowed, in time, an op- 
« portunity of defence. Notwithstanding 
“the cruelty of this, many men were to 
“be found anxious to bring forward an 
« unfounded accusation, and the world, in 
“ general, was but too prone to its recep- 
“tion. He deplored the custom, and 
« deprecated its continuance ; and he did 
«so the more earnestly, feeling acutely 
« its injustice in his own case.’’——And, in 
these feelings the House of Commons sym- 
pathized. 

He complains in the style of the Civil 
Law of being excommunicated. Mr. 
Jones remonstrates in the language of the 
Law of England ‘against being outlawed, 
without having been found legally guilty 
of any crime. 

The Roman Satirist, when lashing the 
vices of a corrupt country, particularly 
upbraids the absence of feeling, gene- 
rally, exhibited for the sufferings of small 
menin humble stations. The poor man 
may lose his goods and all his effects. 
Should his house be burned to the ground, 
no one troubles himself about it. But, if 
misfortune touches the great, then, all 
partake of the general sorrow: 

«© Magna Arturii cecidit domus, &c. 
*‘Tunc gemimus casus urbis; tunc odimus 
ignem.” 


~ Poor Codrus excites no sympathy : 
*« But if the palace of Arturius burn, 
The nobles change their clothes, the matrons 
mourn ; . 
The City Prator will no pleadings hear ; 
The very name of fire, we hate and fear ; 
And look aghast, as if the Gauls were here.” 


From the conviction on my mind of the 
justness of the sentiments here expressed 
by the learned Judge; and from as well 


weighed and fully digested an opinion as_ 


my researches enabled me to make, and 
my reason instructed me to form, I pro- 


posed in the House of Commons: “ That 
“Mr. Gale Jones should be then dis- 
“ charged.” 

In opposition to these arguments, it was, 
in the first place, relied on, That this 
power of Commitment had been exer- 
cised for three hundred years. In sup- 
port of which assertion, only two in- 
stances were adduced. One of Ferrars, a 
member and servant to the king, before 
cited; and one Mornington, who beat 
Mr. Johnson a member, and pleaded igno- 
rance of his being a member of the House 
of Commons*. But of what importance 
are these two Cases? For their own acts, 
were they ever so numerous, can never 
be admitted as Precedents to establish 
their own claims, Sir Thomas Bromley, 
Chancellor m the reign of Ellzabeth, de- 
nied that their own acts cuuld be cited as 
Precedents, when they were insisted on 
by a Committee of the House as proofs in 
support of their claim to a privilege of not 
being liable to be subpeenad in Chan- 
cery- Sir Thomas Bromley said, that 
unless those precedents had been confirmed 
by the the Court of Chancery, they were 
of no availt; and all Lawyers know that 
a legal precedent is established by a deci- 


} sion of all the Judges, on an Argument at 


Bar. Nothing can be. more mischievous 
or more calculated to mislead, than to use 
legal terms in a popular sense; and though 
the word Precedent in popular language 
means any thing that went before; yet, 
in a strict Jegal sense it means a Decision 
upon Argument, one of which is worth a 
thousand without. 

From Custom or Usage such a claim 
never can be set up; for a custom to ob- 
tain must be reasonable in itself; must 
have been used from time immemorial ; 
must be pro bono publico—not contrary to 
law, and never contested. 

From. Common Law it cannof be de- 
rived; because at common law, a man 
could not be imprisoned in any case, 
unless for force or violence—for which 
his body was subject to imprisonment, as 
one of the highest executions of the law. 
And, that it is forbidden by all the Sia- 
tutes, it is to be hoped has been suffi- 
ciently proved. Therefore, unless it can 
be shewn, that an Order of the House of 
Commons can contravene all these autho- 
rities, there can be no pretence on which 
this usurpation can be maintained. And 


* 1 Hatsell, 53, 74. 
+ Ibid. 96. 
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- to talk of the Law of Parliament as con- 

tra-distinguished from and contradictory 
to the Acts of Parliament !—It is a phan- 
tom fitter to be entertained by the fancy 
of a Bedlamite than by a Lawgiver. 
_ Notwithstanding the care that has been 
taken in the progress of this enquiry to 
keep legal words from being used in a 
popular sense, and to prevent a confusion 
of ideas arising therefrom, it will be ne- 
cessary in this case to adopt the mode 
which has been invariably pursued, and 
to define correctly the legal meaning of 
the term about to be discussed. . For, by 
not attending sufficiently to this distinc- 
tion, much embarrassment was created 
during the former discussion of this sub- 
ject in the House of Commons: few per- 
sons having been able to keep sufficiently 
separate, things, in their nature so essen- 
tially different, as the power of Commit- 
ment for a legal Contempt, (or abatement 
of a nuisance), and the passing of a sen- 
tence of Imprisonment as a punishment 
for an offence. 

Every one knows that in a popular 
phrase a man is said to shew contempt for 
another if he turn upon his heel and do 
not answer a salute: but, in a legal sense 
Contempt has one meaning, and one only 
—that is, obstruction to the proceedings 
of a Court, which every Court is necessa- 
rily competent to remove. ‘“ Contempt 
is a disobedience to the rules and orders 
of a Court. One may be punished for a 
contempt in Court, but not out of Court, 
or a private abuse*,”’ 
of the incorperation of St. Albans, which 
has been accurately stated, and the Argu- 
ments of the Judges in Bridgeman versus 
Holt, are or are not applicable to the case 
before us, must be left to the candid con- 
sideration of the Reader.—It is necessary 
to observe, that I lay no stress upon the 
authority of the Judges merely as such, re- 
collecting full well the many opinions of 
Judges contrary to the Law of the Land 
and subversive of the Liberty of the Sub- 
ject. In the case of Ship Money, the 
Judges determined, that the King had a 
right to levy taxes without consent of the 
Representatives of the People. In the 
famous Case of Habeas Corpus, inthe King’s 
Bench, afterwards reversed, the Judges 
determined, that when the King com- 
mitted, the Subject could have no relief, 
When Charles the First imprisoned Mem- 
bers of Parliament for their parliamentary 


* See Crook, Eliz. 649. 
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Whether the Case 


conduct, the Judges determined, that the 
Act of the fourth of Henry the Eighth was. 
a private Act, though made expressly. 
to prevent members from being ques- 
tioned, in consequence of Mr. Stroud hay- 
ing been questioned in the Court of Stan- 
naries, and fined and imprisoned by that 
Court, on account of a bill he had intro- 
duced into the House of Commons for ree 
gulating the Tinners in Cornwall. There- 
fore, it is not upon the authority, but 
upon the weight of the arguments above 
cited, and honest arguments they were, of 
unfeed Counsel in their own cause, that 
we rely, 

As for Modern Decisions of such men 
as De Gray, Mansfield, or Kenyon, they 
will hardly be worth quoting on either 
side of the question; and, for an illustra- 
tion of the conduct of the last mentioned 
Judge upon this great constitutional ques- 
tion, I beg leave to refer the Reader to 
the Case of Benjamin Flower, and to the 
able Argument of Mr. Clifford in that 
case ; to which Argument I embrace this 
opportunity of acknowledging myself 
greatly indebted; and so, in my opinion, 
are tlie public at large. 

In pursuing this Argument, the Reader 
should carefully keep in mind the marked 
distinction there is between Privilege and 
Power. No Privilege of the House of 
Commons is here denied. But, it may be 
asked, Upon what ground or pretence 
they assume a Power to punish? Since 
they have taken upon themselves to exer- 
cise this Power, it is fair to call upon them 
to shew how they came by it, and when 
they first claimed it*. 


* Sir Robert Walpole seems to have 
entertained the same sentiments, as ap- 
pears from his Speech in the House of 
Commons, ia the Case of Sir Richard 
Steele, in 1714: “ Why,” -said he, 
“should the author be answerable in par- 
« liament tor the things which he wrote 
“in his private capacity? And if he is 
“‘ punishable by law, why is he not left 
“io the law? By this mode of proceeding 
“ parliament, which used to be the scourge 
« only of evil ministers, is made by minis- 
“ters the scourge of the subject. In 
«former reigns, the audacity of corrup- 
“tion extended itself only to judges and 
«juries: the attempt so to degrade par- 
« liament was, till the present period, un- 
«heard of. The Liberty of the Press is 


“ unrestrained ; how then shall a part of 
the legislature dare to punish that as a 
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The commencement of this _——— 
was when they got rid of the Upper House 
of Parliament, and cut off the head of the 
King. ‘They still, it seems, are embold- 

_ ened to retain an illegal power not pre- 
tended to even by the King. But which 
these local sovereigns over the King, claim 
as of right. But no wonder, when they 
have so entirely departed from the ends 
of their institution—as was offered to be 
proved by Mr. Madocks, and acknow- 
ledged by themselves, in the never-to-be- 
forgotten morning of the 11th of May, 
one thousand eight hundred and nine; 
when, from being the Lower or Inferior 
(for.it is the same sense, one being an Eng- 
lish, the other a Latin word), Branch of 
the Legislature, they have become the 
proprietors, by burgage tenure, of the 
whole Representation ; and, in that capa- 
city, inflated with their high blown fanci- 
ful ideas of majesty, and tricked out in the 
trappings of royalty, think Privilege and 
Protection beneath their dignity, assume 
the Sword of Prerogative, and lord it 

equally over the King and the People *. 
But, in order that nothing may be 

wanting, to render truly ludicrous every 

part of this proceeding, which, inverting 


*«‘ crime which is not declared to be so by 
“any law, framed by the whole! And 
“ why should that House be made the in- 
“ strument of such a detestable purpose.” 
See Coxe’s Walpole, vol. 1, p.73. See 
also 6 Cobbett’s Parl. Hist. 1269. 

* Upon this memorable Debate, Mr. 
Ponsonby, Lord Chancellor of Ireland, 
under the Whig Aministration, observed, 
“That he could not consent to proceed 
“against individuals, because that had 
“ been proved to exist, which had long 
“ been as notorious as the Sun at noon- 
“day; namely, the Sale of Seats in that 
« House.’ See Cobbett’s Debates, vol. 
xiv. p. 519. 

‘ And ina Committee of the whole House, 
on the Ist of June last, upon Mr. Curwen’s 
Reform Bill, the Speaker made use of 
these. expressions: “ The question now 
“ before us, is no less than this: Whether 
“the Seats in this House shall be hence- 
“ forth publicly saleable ?—A proposition, 
“at the sound of which, our ancestors 
“ would have startled with indignation ; 
“ but a practice, which, in these days, and 
“within these walls, in utter oblivion of 
“ every former maxim and feeling of Par- 
“ liament, has been avowed and justified.” 
See p. $37 of the same Volume. 


the laws of the drama, as well as all other. 


laws, begins with a farce and ends with a 
Tragedy, the House of Commons imprison. 
Mr. Jones—under the sanction of what 
law think ye?—Tue or Ricats!!! 
—Well might Paine call it the Bill of 
Wrongs; it it could be thus converted: 
into an instrument to oppress and to des- 
troy the Liberties of the People, those 
Liberties which it was expressly framed, 
claimed, demanded and insisted upon to 
protect. 

Mr. Yorke has discovered a new mean~ 
ing in the Bill of Rights; and, because 
the Bill of Rights declares, That a member: 
of parliament cannot be questioned any: 
where out of parliament for words spoken 
therein, he has sapiently concluded, That 
the People are prohibited from exercising 
their understanding, for the purpose of 
discussing or censuring the conduct of the 
Gentlemen who sit in that House. These 
Gentlemen all concurred with him in the 
Sentence passed on Mr. Jones; though. 
no one agreed with him in his new inter- 
pretation of the word “ Question,” in the 
Bill of Rights—knowing, as they did, that 
“ questioned,” legally, means accused 


before a tribunal competent to punish; 


and that the power intended to be coun- 
teracted was the King’s Prerogative and 


‘the arbitrary proceedings of the Court of 
Star Chamber, which were in the constant 


habit of questioning and punishing Mem- 
bers, for their conduct in the House, as in 
the Case of Mr. Strode before mentioned, 
and of Strickland, Sir John Eliot, Col, 
Churchill, Holles, Valentine, and many 
others. And, surely, that cannot be deem- 
ed a Privilege of Parliament which is in- 
compatible with the Rights of the People; 
as the Lords resolved in the Case of Ashby 
and White: « That declaring Ashby guilty 
of a Breach of Privilege of the House of. 
Commons is an unprecedented attemp 
upon the jurisdiction of parliament; and 
is, in effect, to subject the law of England 
to the Votes of the House of Commons*” 
—And how much more so is this act of 
imprisoning Mr. Jones! 

But the House, it seems, thinks that its 
dignity is concerned in continuing Mr. 
Jones in prison. That dignity should 
consist in punishing is a novel idea. The 
dignity of any man or body of men is best 
maintained by their doing their duty, ac- 
cording to their several stations. If dig- 
nity consisted in punishing, then would 


* 6 Cobbett’s Parl. Hist. 431. 
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Jack Ketch be the most dignified man in 
the land*. But the Commons do not sit 
in that house for their dignity, but as Ser- 
vants of the People; not to exercise Pre- 
rogative and Power over them, but to in- 
spect and controul the Public Accounts, 
to protect Liberty and Property ; to com- 
plain of exorbitances of Power in any 
quarter; and to maintain the Laws.of the 
Land. They are the last persons who 
ought to set an example of encroachment. 
If they become destroyers of the Liberties 
of the People, in them, oppression is com- 
bined with treachery ; they destroy where 
they are bound to protect. Every reason 


is as strong against such an act, from them. 


towards the People, as it was against Mac- 
beth in the murder of Duncan. 

He is here in double trust, 

‘¢ First as Tam his subject and his kinsman— 

‘* Both strong against the deed—then as his host 

*€ Who should against his murderer shut the door, 

Not bear the knife myself.” 

Having now arrived at a conclusion of 
the Argument upon this most interesting 
and important case, one.cannot, in taking 
leave of the subject; in reviewing the 
whole of the proceeding complained of ; 
in beholding an assembly whose sole bu- 
siness it is to make laws, and to watch over 
the due execution of the laws already 
made; one cannot, with such impressions 
in one’s mind, help entertaining a fear, 
that the Gentlemen of the House of Com- 
mons, may in time, unless they revert to 
the Great Principles of the Constitution, 
be in danger of incurring the sentence of 
St. Paul upon the insolent and tyrannical 
High Priest, Ananias, who had command- 
ed_him to be stricken for opening his 
mouth in his own defence :—‘ God shall 
“‘ smite thee, thou whited wall: For sit- 
« test thou to judge me after the Law, and 
«“commandest me to be smitten contrary 
“to the Law?” 

The Speaker.— Sir Francis Burdett.” 

Lord Folkestone rose to order. The 
honourable member had complained to 
the House of a gross breach of its privi- 


* Lord Clarendon observes, ‘‘ That the 
damage and mischief cannot be expressed, 
that the Crown and State sustained by the 
deserved reproach and infamy that at- 
tended the Judges by being made use of 
in this and like acts of power, there being 
no possibility to preserve the dignity, re- 
verence, and estimation of the laws them. 
selves, but by the integrity and innocency 
of the judges.” 
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lege, and, in support of this charge, had 
caused a publication to be read, which 
occupied more than an hour and a half 
of their time. He now thought it but 
fair, that, out of this mass, the hon. gent, 
should point out how, and in what manner, 
the hon. bart. had offended, and what was 
the course he intended to pursue. — It 
must appear to every one, to be quite im. 
possible for the hon. bart. to be expected 
to getup and answera charge founded 
upon the whole of ‘this publication, in his 
own defence. 
Mr. Lethbridge replied, that he could 
have no objection whatever to point out 
the passages which struck him as offend- 
ing against the character and privileges 
of the House. As he had before stated, 
he had marked these passages in the paper 
given in, both in order to save the time 
of the House and to shew precisely on 
what particular parts his complaint was 
founded. He did not think it becoming 
in him to call on the House to have all 
thislong paper read ; but when it appear- 
ed the wish of the House that it should be 
so read, if he had objected, he would, 
with much justice, have been accused of 
calling on them to decide upon garbled 
extracts. He was now ready to adopt 
any suggestion of the House. He declar- 
ed, in his place, that he had no personal 
hostility to the hon. baronet. In bringing 
forward this motion, he was actuated by 
much higher motives. As an Englishman, 
in defence of their glorious privileges— 
as the representative of as independent 
and free a body as any in old England, 
he was induced to undertake to bring for- 
ward this affair.—He would now proceed 
to point out the particular passages which 
appeared, in his mind, to bear him out) 
in his charge. The first passage that 
struck him in this light, was the very first 
in the preamble of the address, contain- 
ing the following extraordinary language, 
«« The House of Commons having passed 
a vote, which amounts to a declaration 
that an order of theirs is to be of more 
importance than Magna Charta and the 
laws of the land, I think it my duty to lay 
my sentiments thereon before my consti- 
tuents, whose character as freemen, and 
even whose personal safety, depend, in a 
great degree, upon the decision of this 
question; a question of no less importance 
than this ; whether our liberty be still to 
be secured by the laws of our forefathers, 
or be to lay at. the absolute mercy ofa 
part of our fellow-subjects, collected to- 
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gether by means which it is not neces- 
sary for me to describe.” 

He appealed to the House if this alone 
was not sufficient? if it was not, he was 
sorry for it, but it certainly struck him in 
that point of view. 

The second passage was in the same 
letter, where he spoke of the power of 
committing, exercised by the House, in 
this way -— 

«If they have the absolute power of 
imprisoning and releasing, why may they 
not send their prisoners to York jail, as 
well as to a jail in London? Why not 
confine men in solitary cells, or load 
them with chains and bolts? They have 
not gone these lengths yet ; but what is 
there to restrain them; if they are to be 
the sole judges of the extent of their own 
powers, and if they are to exercise those 

wers without any controul, and without 
aed the parties, whom they choose to 
punish, any mode of appeal, any means 
of redress ?”” 

The third passage was the concluding 
part of the Letter. 

- “The Argument, by which I endea- 
voured to convince the gentlemen of the 
House of Commons, that their acts, in the 
case of Mr. Jones, were illegal, I shall 
now lay before you, in amore full and 
connected way than it could possibly be 
done by the Parliamentary reporters ; 
and, in doing this, I shall do all that now 
remains in my power towards the correc- 
tion of this, as I deem it, most enormous 
abuse of power, and most dangerous of all 
encroachments upon the rights and liber- 
ties of Englishmen.” 

The other passages -which he had 
marked, were contained in what was called 
the Argument. The first of these was as 
follows :— 

“ Had I not been prevented by indis- 
position from being present when the 
House of Commons passed by vote a sen- 
tence of imprisonment on Mr. Gale Jones, 
I should have endeavoured to shew, that, 
under all the false notion of privilege, 
they are exercising a power, and commit- 
ting an act of oppression, ill suited to the 
character of guardians of public liberty, 
and destructive of the first and most im- 
portant object of the constitution, viz. the 
personal’ security of the subject.” 

The next passage, following the men- 
tion: of numerous authorities against the 
act’ of the House in committing Gale 
Jones, proceeded thus :— 

“Founded on stich a basis; petrified by 

XVI, 


such authorities as I shall have occasion 
to appeal to in the progress of this inquiry, 


I have little doubt of being able to 


vince every impartial mind, that the 
House of Commons, by proceeding to 


judgment, passing sentence of imprison-| 
ment, and issuing a warrant of commit- 
ment, has gone beyond its prescribed li- 


mits, acted in a manner inconsistent with 
the ends of its institution, and violated the 
fundamental principles of the law and 


constitution of the land, and this I shall ~ 


prove by the application of the standard 
of the law to the ‘proceedings of that 
House.” 

The hon. member then read the follow- 
ing passage 

«« By proceeding. thus, they may have 
exercised a jurisdiction not vested in them, 
a jurisdiction beyond the limits of King, 


Lords and Commons, while Magna Charta 
remains unrepealed; and: repealed it 


never can be till England shail have found 
her grave in the corruption of a House of 


Commons.’’—(Loud cries of hear! froin 


the Opposition.) 

The next obnoxious passage was that 
adverting to the Speaker’s warrant issued 
to the keeper of his Majesty’s jail of New- 
gate, and was tothis effect:— — 

«« Let this instrument, this thing, sui ge- 
neris, be contrasted with the description 
of the properties of a legal warrant. 
Does it not evidently appear that this 


piece of unsealed paper, signed by the . 


Speaker, by which an untried subject has 
been outlawed, bears no feature of legali- 
ty ? and that, from the commencement of 
this proceeding, in its progress, and to its 
conclusion, there is not one step’ that has 
not been marked in a peculiar manner 
with disrespect for the laws? a disrespect 
in which all the parts have been wonder- 
fully consistent throughout in constitut- 
ing the most unlawful act the mind of man: 
can possibly conceive.” 

The hon. gent. now called the atten- 
tion of the House to a passage, which he’ 
thought would of itself substantiate all! 
complaint: it was this : 

« But no wonder when they have so’ 


‘entirely departed from the ends of their’ 


institution, as was offered to be proved by 
Mr. Madocks, and acknowledged by’ 
themselves in the nevet to be forgotten 
morning of the 11th of May, 1809, when 
from being the’ lower or inferior (for it’ 
is: the same sense, one‘ being an English, 
the other a Latin word) branch’of the Le- 


gislaturé, they have become the’ proprie* 


fact and argument o 


‘ 
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tors by burgage tenure, of the whole re- 
presentation, and in that capacity, inflated 
with their high-flown fanciful ideas of 
Majesty, and tricked out in the trappings 
of royalty, think privilege and protection 
beneath their dignity, assume the sword 
of prerogative, and lord it equally over 
the King and the people.” 

. These were the specific passages on 
which the complaint was founded; on 
these he stood calling upon that hon. 
House to vindicate itself from a series of 
unjust and unjustifiable aspersions, and 
punish the violation of their privileges in 
what manner might, to their wisdom, ap- 
pear most fitting. 

. The Speaker stated, that according to 
the uniform practice of parliament, it was 
now the time for the member charged to 
be heard in any thing he had to say in 


“answer to the charge preferred against 


him. 
Sir Francis Burdett,in a low tone of 
voice, said that the hon. member was 
bound explicitly to point out the nature’ 
of the charge. There was to his mind no 
und of charge in the extracts which 
been read from his Address. to his 
Constituents. The hon. member had 
thought proper to call the attention of the 
House to certain passages in that Address 
upon which he founded his charge, but 


_had not condescended to state what pri- 


vilege of that House they violated, or how 
they violated any privilege of parliament. 
That Address contained all of argument 
that he knew on the subject, and he could 
now add nothing to those arguments. 
The Address was his. The Argument 


- which it contained was his; he was ready 


to see them subjected to the most rigorous 
inquiry ; but till he should hear from the 
hon. member something in refutation of 


his principles, he could not look upon 


himself as called upon to undertake their 


defence. He had no hesitation to state that 
in writing that Address and Argument he 


had no idea that he was infringing any 
privilege of that House. Was it to be 
supposed that the simple act of arguing. 
en the powers of the Commons was a 
crime? Would not the House endure even | 
an abstract doubt of their powers? This 


_ doubt was the entire of the charge hi- 


therto adduced ; if a stronger one lay be- 
hind, it must be brought forward before he 
could be expected to meet it by an an- 
swer. He was willing to abide by the 

that paper; he 


would stand the ‘issue, but if i¢ were the 


pleasure of the House that he should now 
withdraw, he was ready to withdraw.” 
(Cries of No, No, from the House.) 

The Speaker again stated the usage of 
parliament. A charge being madeagainst 
a member, he might meet it as he pleased, 
He might deny, admit, justify, or excuse 
is. This was the uniform practice; and 
it was equally the. uniform practice for 
the member thereafter to withdraw. Fol- 
lowing preceding cases, it would then be 
for the hon. gent., bringing forward the 
charge, to offer a proposition declaratory 
of his opinion of the subject-matter, 
which it was for the House to deal with,» 
as their judgment directed ; either to adopt, 
amend, or negative it. If the House, 
therefore, would not, in the present in~ 
stance, choose to depart from the un- 
changed, and what he hoped would be 
their unchangeable practice, they would 
order the hon. baronet to withdraw. 

Sir Francis Burdett accordingly with- 
drew. 

Mr. Wilson rose to offer a few observa- 
tions on the point of order, when he was 
stopped by ; 

The Speaker, who informed the hen. 
member that there was no question be- 
fore the House. 

Lord Ossulston objected to the course 
pursued, and said, in point of fact there 
was no complaint made against the hon. 
baronet (Loud cries of Chair! Chair!) - 

The Speaker, to set the noble lord right, 
had to inform him, that. what had yet. 
been done, was conformably to the esta- 
blished rules and unbroken practice of 
parliament. 

Mr. Lethbridge, then rose to submit the 
Resolutions which he meant to found upon 
the document which he had given in, and 
which had been read at the table. In 
stating the grounds upon which he felt it 
his duty to bring this subject under the 
consideration of the House, it was his 
intention not to trespass at any length 
upon its time or attention. 

Lord Folkestone, on this, called the hon. 
gent. to order. If the hon. member was 
to make a speech at all, he should have 
made it before his hon. friend had with- 
drawn. When the hon. member had 
called the attention of the House to cer- 
tain passages, in the publication then be- 


fore the House, which he charged as ob- 


jectionable, he should at that time have 
shewn how these passages were in breach 
of the privileges of that House. It was 
such an explanation on the part of, that 
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hon. gentleman, which he had in a former 
instance called for, as it was his decided 
opinion, that any speech he had to- make 
ought to have been spoken before the 
hon. baronet had withdrawn. Undoubt- 
edly the hon. member was not called 
upon to bring forward his Resolutions in 
the same way. He was himself fully 
aware, that the practice of that House re- 
quired the hon. baronet to withdraw be- 
fore any specific motion, founded on the 
ounds of charge, should be submitted to 
the House. But he begged gentlemen to 
consider the embafrassing situation in 
which his hon. friend was placed, by 
having withdrawn before he had an op- 
portunity of hearing the statement of the 
hon. gent. as to the manner in which the 
passages specified were considered by the 
hon. member as violations of the privileges 
of that House. 
The Speaker looked upon the course 
proposed by the hon. mover to be per- 
fectly consistent with the uniform and 
established practice of that House. The 
hon. member was then about to submit 
the proposition which he had felt it neces- 
sary to bring forward respecting the parts 
of the production which made the foun- 
_ dation of his complaint to the House. He 
apprehended, therefore, that it was per- 
fectly competent to that hon. member to 
proceed now to state the reasons upon 
which he grounded the motion he was 
about to submit, and which he conceived 
sufficient to justify him in bringing the 
complaint under the consideration of the 
use. Unless he had inadvertently 
omitted some step in the progress of the 
proceeding, it was his opinion that the 
course proposed to be pursued was strictly 
inorder, 
~ The Chancellor of the Exchequer coincided 
in the doctrine so clearly laid down from 
the chair. The individual who thought it 
his duty to bring forward a charge, was 
bound to make a complaint in the first 
instance to the House, and then to lay the 
particular grounds of his charge upon 
the table, ina specific shape. In the case 
under consideration, the whole of the do- 
cument upon which the charge was 
founded had been read by the clerk at 
the table ; and the hon. member bringing 
forward the charge, had besides even 
pointed out, and read in his place, the 
particular passages which he conceived 
to amount to a violation of the privileges 
of that House. The hon. baronet had 
‘therefore had an opportunity to prove, if 


he could, that the passages so specified 
did not violate the privileges of that 
House ; he had the opportunity to shew 
how far they contained the sentiments of 
a person who entertained a respect for 
the character, the dignity, the privileges 
of that House; how far they were inno- 
cent in themselves, or justifiable upon any 
grounds, The hon. gent., therefore, who 
brought forward this question, was very 
properly, when interrupted by the noble 
lord, proceeding to state the grounds 
upon which he considered the passages he 
had pointed out, as violations of the pri- 
vileges of that House. Upon the princi- 
ple of reasoning adopted by the noble 
lord, the hon. baronet should not only be 
permitted to hear the grounds upon which 
the hon. mover brought forward his Reso- 
lutions, but all the arguments which should 
be made use of in the whole course of the 
discussion. Upon the reason of the thing, 
he would admit, that an individual under 
an accusation ought to be allowed to hear 
all that might be urged in support of the 
charge against him. But upon very good 
and sufficient reaSons, that House had 
thought proper to adopt a different course 
in its proceedings, and to act ema 4 
upon the principle which dictated it. 

the hon. baronet were therefore to be al- 
lowed to hear the speech of the hon. gent. 
he would have an‘equal right to hear the 
whole discussion; and as both were in- 
consistent with the uniform practice of 
that House, he was determined to sup- 
port the céurse that had been pointed out 
by the Chair. 

Lord Folkestone offered himself unwil- 
lingly to the House, particularly as he 
differed from the opinion of the Chair as 
to the propriety of the course proposed to 
be pursued. But whatever reluctance he 
might feel on the occasion he was in duty 
bound to state the conscientious impres- 
sions which existed on his mind. Ther® 
were but one or two precedents of cases, 
similar to that under consideration, that 
he could call to mind, as having occurred 
since he had the honour of a seat in that 
House, both of which were in strict con- 
formity with the course he pointed out in 
the present instance. One of these prece- 
dents was the case of the right hon. gent. 
himself (the Chancellor of the Exchequer) 
last year. In that case, an hon. member 
(Mr. Madocks) whom he was happy to 
see in his place and who would correct 
him if he should make any mistake, or in- 
advertent misrepresentation, had submitted 
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a brief complaint to the House.. Excep- 
tion was taken to the proposition for pro- 
ceeding with the charge at that time, and 
consequently some days delay took place, 
after which the hon. member. brought for- 
ward his charge again, which he prefaced 
with an argument of considerable length, 
shewing the grounds upon which he 
founded his accusation. The right hon. 
gent. was then heard at length ia his de- 
ence, as also a noble lord (Castlereagh) 
who was implicated with him in the trans- 
action which gave rise to the charge (re- 
specting the seat of Mr. Dick, then re- 
cently vacated). Both the hon. members 
had had the advantage of hearing the 
speech of his hon. friend, and after they 
had made their defence and withdrawn, 
all that rémained for his, hon. friend to do 
was to submit his motion to the House. 
The other was, that of the lord advocate 
of Scotland some years since, when an 
hon. friend of his Mr. Whitbread ex- 
plained the ground of his accusation ina 
long speech, reserving his motion only till 
that noble lord had made a long speech in 
his own justification, and withdrawn. The 
same course, according to all the informa- 
tion which he had been able‘to collect, 
6 FH to be: pursued in the present case ; 
and it was upon the thorough conviction 
of the propriety of that course, according 
to the reason of the thing, that he had 
ventured to suggest it.. The right hon. 

ent. seemed to.have greatly misunder- 
stood the views be had upon this question. 
Anhon. member had produced a pamphlet, 
the work of another hon. member, and 
read some passages from that pamphlet, 
which he made the ground of a charge of 
breach of the privileges of that House 
against the author. How such passages 
were a violation of the privileges of that 
louse had not been shewn; and unless 
that could be shewn, and if the writer re- 
pained still of the same opinion as when 

je wrote the pamphlet, he contended that 
his hon. friend could not know on what 
ground he was charged; or in what 
manner to defend himself, particularly as 
he had stated that, in writing it, he did 
not conceive that he was infringing any 
privilege of that House. If the hon. 


baronet had changed his opinion, he might 
undoubtedly retract, or qualify, or even. 
excuse his conduct; but without know- 
ing’ in what way his sentiments, as ex- 
pressed in his work, were considered a 
violation of the privileges.of that, House, 
it was actually impossible for him ta. know 


what defence to make. He e¢ould not 
suppose it to be the object of the right 
hon. gent. to entrap the hon. baronet into 
the embarrassment in which the proceed- 
ing proposed must unquestionably involve 
him. It was a fallacious argument of the 
right.hon. gent. to say, that if the hon, 
baronet was to hear the speech of the 
hon. gent., he would equally be entitled 
to hear the whole discussion. When an 
hon. member ealled the attention of the 
House to a grave and serious matter of 
charge, it was but fair that the accused 
member should have an opportunity te 
hear the grounds upon which the charge 
was brought forward; and after defend- 
ing bimself in his place, he might. then 
very properly be required to withdraw 
without hearing any part of the subse. 
quent discussion. The reason of the case, 
therefore, bere him out in the course he 
recommended ; and he must contend that 
the honourable baronet was intitled te 
the fair advantage of hearing the grounds 
upon which the honourable member had 
made the complaint and charge against 


him. 

The seta felt himself bound tn duty 

to the House to bring to the recollection 

of gentlemen, that in cases of complaints 

against members, there were two sorts of 
proceedings resorted to by the House, 

which might perhaps account for the dif, 

ference of opinion on this question. One 

of these proceedings was, when a com 

plaint was founded upona written paper, 
or other document. When that’ was the 
case, the paper on which the complaint 

was founded was given in at the table, 
afier which the member, the object of the 

charge, was heard in his defence from his, 
place, and then required to withdraw. . 
The House, upon that, uniformly proceed- 

ed to discuss the merits of the charge, 

and after mature deliberation and accord. 

ing to the particular merits of the case 

came toa final decision upon it. The 

other course was that which was followed. 

when a member could have no notice of. 
the charge against him ; in which ease, 
the member bringing forward the charge 
was bound to clear the grounds of his mo-, 
tion, and state the nature of the charge, 
To this description of cases he conceived: 
the case of the Lord Advocate of Scotland, 
already alluded to by the noble lord, to, 
belong. In that instance the charge was. 
founded on a letter which had been written 
by that noble lord, in. his official char 


-racter, to an individual in Scotland. The 
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grounds of the charge were fully stated, 
and that noble lord was heard at length in 
his defence. The House would recollect 
the comments, which, after that noble lord 
had’ withdrawn, had been made on the spe- 
cies of defence to which he had resorted. 
The noble lord, in that defence, which ap- 
pered to many hon. members full and sa- 
tisfactory, had made some allusions to 
the peculiar laws and institutions of Scot- 


land ; and it must be fresh in the recollec-. 


tion of several gentlemen, how these al- 
lusions had been commented upon, and 
the comments made to bear upon the 
question under discussion. He took it to 
. be the right of a member under accusation, 
‘tohave due notice of the charge against 
him, but not of the arguments in support 
of it. If an hon. member was entitled to 
hear all the arguments in support of the. 
charge before he should withdraw, then 
he should not withdraw till the House 
should have passed its vote upon the sub- 
ject.a doctrine which could not for a mo- 
ment be entertained. The course of pro- 
ceedings laid down inthe Text Books, 
directed that in case of a charge founded 
on a written document, that document 
should be given in, and that the member 
under accusation, after being heard in his 
defence, should then be required to with- 
draw. But in cases where the complaint 
should not be founded on any written do- 
cument, the accused party had a right to 
hear the grounds of the charge stated be- 
fore he should be put upon his defence 

revious to his withdrawing. He had felt 
it to be his duty to put the House in pos- 
session of these circumstances, as to the 
uniform. and established course of proceed- 
ing in all matters of complaints against in- 
dividual members. 

Mr. Lethbridge then rose to state the 
grounds of his charge, and declared that 
in doing so he. should be very short. 
Many reasons, he observed, induced him 
to be brief on this occasion. The princi- 
pal one was, the little habit he was in of 
addressing that House.. The task he had 
undertaken was painful and difficult, but 
however painful or difficult it was, he felt 
himself called upon to bring forward the 
question. The letter of the document 
was, however, so clear, the real question 
lay within such a small compass, that it 
would require but little abilities to put it 
in a form for the decision of the House. 
Really, from what had fallen from the 
noble lord opposite, one would have sup- 
posed, that he (Mr. Lethbridge) had writ- 


PARL, DEBATES, Marcu 27, 1810.—against Sir Francis Burdett, 


[186 


tena long speech on the subject, the copy 
of which he had dropped from his pocket, 
and was found by the noble lord, who 
thought to embarrass him by calling for a 
speech no longer in his power to make. 
He had, however, no object butto state 
briefly the two resolutions which he meant 
to propose. These, he trasted, would be 
adopted by the House. They must, if 
that House wished to save its own charac- 
ter, and that of old England. He spoke 
from the bottom of his heart. He wished 
the hon. baronet to hear him (a laugh, 
and hear!. hear!). He should repeat his 
wish that the hon. baronet had not been 
precluded by the forms of the House from 
hearing what he hadto say. He felt no 
hostility to that hon. baronet; he had 
much higher motives fcr his conduct on 
this occasion. He was convinced that 
if the House had any regard for its cha- 
racter, it would put astop to such pro- 
ceedings as they had witnessed of late. 
He had heard things stated in that House, 
which had made the hair on his head stand 
on end. (alaugh.) He could assure the House 
that the feelings of horror withwhich he 
heard it stated, that, “in the opinion of 
the public the reputation of that House 
nota leg to stand upon,” had pro- 
duced that effect upon him. He trusted 
that such proceedings would be effectually 
put a stop to, and with that view he should 
propose the following resolutions for the 
adoption of the House. Ist. “ Resolved that 
« the Letter signed Francis Burdett, and the 
“ further Argument, which was published 
‘* in the paper called Cobbett’s Weekly Re- 
“ ister, on the 24th of this instant, is a Hi- 
« bellous and scandalous paper, reflecting 
*« upon the just rights and privileges of this 
House.—2d. Resolved, That sir Francis 
“ Burdett, who suffered the above articles 
“to be printed with his name, and by his 
“ authority, has been guilty of a viekation 
“ of the privileges of this House.” , 

Mr. Blachford, in rising to second the 
motion, said that it would not be meces- 
sary for him to use many words. He 
begged to eall the attention of the House to 
the case of Mr. Hall, im the year F558. 
In that case, the House had voted a pube 
lication to which its attention had beert 
called not only slanderous to the charae- 
ter, but derogatory from the dignity and 
honour of that House. Mr. Hall was 
afterwards, on being found to have been 
the author of the paper, appointed a day 
te be heard in his defence in the Commit= 
tee of Privileges, after which he was se 
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and the House proceeded to a 
liscussion as to his punishment, which 
was voted unanimously. He was satisfied 
that there were many other —— 
which could be produced, but he had re- 
ferred to the earliest he could find, to 
Shew that the House had been at all times 
justly and greatly jealous of such viola- 
tions of its privileges ; and he trusted that 
it would not be less so in the year 1810 
than it had been in the year 1558. If the 
House should not vote this production a 
slanderous and libellous paper, derogatory 
from the character and honour of the 
House, it would not shew a proper regard 
to its own dignity. He should have 
thought that no doubt coild exist that the 
motion of his. hon. friend would have been 
agreed to, if it had not been for the signi- 
ficant cheers from the gentlemen oppo- 
site. Before, however, they should come 
to a decision on this question, they were 
bound to consider well the nature of the 
paper under consideration, the subject to 
which it referred, and the circumstances 
under which it had been produced. They 
were bound to weigh well the conse- 
quences of not adopting the motion of his 
hon. friend. How could they hesitate, 
when they recollected the spirit and the 
advocates of jacobinism which existed in 
the country; whose numbers, whether 
in leaders or disciples, were but few, but 
whose object it was to dispute and bring 
into discredit the authority of that House ? 
If this spirit should not be checked in 
time, it would not only take away the dig- 
nity, the character, and the authority. of 


that House, but destroy the very exist-- 


ence of it as a branch of the legislature. 

_ Mr. Ponsonby observed, that neither the 
hon. mover, nor the seconder of the reso- 
lutions, had a deeper respect, or a warmer 
attachment to the privileges of the House 
of Gommens than he, humble as he was, 
entertained. All his conduct, since he 
had been a member of that House, had 
shewn, that he had never offered the slight- 
est disrespect to the character, nor in the 
smallest degree interfered with the privi- 
leges of that House. But the motion be- 
fore the House appeared to be one which 
required the gravest deliberation, in order 
that they should come to a solemn, just, 
and useful decision.. The paper read by 
the clerk was a long one, and though the 
hon. gent. had pointed out some particu- 
lar passages as the grounds of his com- 
plaint, still it would.be difficult, in case of 
so long a-paper, to decide whether the 


particular passages would support the 
charge, without the opportunity of consider. 
ing all the parts of it. How much more 
difficult then would it be in case of a 
paper, professing to be a legal argument, 
founded on the known laws of the land! 
He trusted that he should not be thought 
indifferent to the privileges of that House, 
if he moved an adjournment of the discus- 
sion upon this motion. — All the members 
of that House had devoted their minds to 
the consideration of the question respect. 
ing the Expedition to Walcheren, the dis- 
cussion of which was still pending. No 
hon. gent. with the exception perhaps of 
the hon. mover and seconder, had given 
such attention to the question immediate] 

before the House, as to be able to lay his 
hand upon his heart, and say that he was 


prepared to give a fair and dispassionate 


vote upon it. Whatever might be the 
ultimate decision of the House, it would 
have more weight with the public and be 
entitled to greater respect from every 
quarter, the more consideration should — 
be given to the question. Upon these 
grounds he should move, That the discus- 
sion be adjourned to this day se’nnight. 
The Chancellor of the Exchequer did not 
mean to oppose the adjournment of the 
question, but expressed a wish that the 
right hon. gent. should not persist in mov- 
ing for so long an adjournment. He 
should think that the House would pro- 
ceed with the discussion on the earliest 
day, that it could be ableto become ac- 
quainted with the nature of the charges 
sufficiently to come to a just decision. 
This was due as well to the intrinsic im- 
portance of the question itself as to the 
feelings of the individual concerned. The 
House would recollect, that the hon. baro- 
net had been ordered to withdraw, and for 
himself he did not know what effect, that 
might have with respect to the propriety 
of the hon. baronet’s being present at the 
discussion of questions which might inter- 
vene, before the decision on the present. 
question. He was not aware of the prac-. 
tice of the House on such occasions, and 
threw the observation out with a view to 
getting information. If the individual 
could return to his place during the ad- 
journment of this discussion, it might be a 
question, whether it would be right that a 
person under a charge for a breach of the 
privileges of that House should continue 
to enjoy these privileges, and exercise the — 
rights belonging to its members. Upon 
that point he should be glad to receive in- 
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formation. But, at all events, he should 
think it would be desirable not to adjourn 
the discussion over to-morrow or ‘Thurs- 
day at farthest. The House must be 
aware that this was a question respecting 
jts own privileges, and that such questions 
always took precedence of any other 
subject. He suggested, therefore, to the 
right hon. gent. the propriety of limiting 
his motion for the adjournment to to-mor- 
row, in order that whatever might be the 
decision of the House, it should be come 
to as soon as possible. Ifthe right hon. 
gent. should not amend his motion, as he 
suggested, by substituting to morrqw for 
this day se’nnight, he should move an 
amendment to that effect. Some delay 
he thought necessary because of the length 
of the paper; but every hon. gent. must 
know, that they could have sufficient op- 
portunity to make themselves acquainted 
with the contents of the paper, so as to be 
prepared for the discussion before they 
should meet to morrow. The right hon. 
gent. concluded by moving as an amend- 
ment, That the debate be adjourned to to- 
morrow. 

Mr. Whitbread contended that his right 
hon friend, in moving the question of 
adjournment, had no object’ in view but 
to enable the House to come to a fair and 
just decision, when they should be in full 
possession of the whole contents of the 
paper. Considering the length of the 
paper that had been read, and the import- 
ance which might attach to the compari- 
son of the different passages, in order to 


_judge fairly of the whole, he thought a 


longer adjournment than that proposed 
by the last speaker absolutely necessary. 
The right hon. the Chancellor of the 
Exchequer must be aware that there was 
at this mot¥ent a most important discus- 
sion pending, on a subject relating per- 
sonally to himself, but highly interesting 
to the public. It was not his intention to 
impute to the right hon. gent. any de- 
sign to bring in any other question to 
interfere with the progress of that in 
which he was so deeply concerned. He 
could not suppose it was that right hon. 
gentleman’s wish to give precedence to 


another question with any view to dis- 


tract the attention of that House, and the 
feelings of the public from a subject 
which had occupied-so much of both. 


Many hon. members were anxious to 


deliver their sentiments on that subject; 
and his right hon. friend was even in pos- 


aeasion of the House for the purpose of 
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stating his opinion upon it. When they 
considered that the present debate, pro- 
duced no doubt by accident alone, had 
been protracted to so late an hour, ‘as 
well as the short period that must naturally 
intervene between the termination of the 
debate of this night, and the time of their 
meeting to-morrow, gentlemen would be 
convinced of the impossibility that mem- 
bers could come down to-morrow pro- 
perly prepared for the discussion of this 
question; so important not alone to the 
hon. baronet, but to the interests of the 
House. For himself, he could say, that 
he was not prepared at present to go into 
that discussion, neither could he be pre- 
pared by to-morrow. All that was asked 
for was, that they might go into the dis- 
cussion on the earliest day after they 
should be prepared to resume it with 
effect. That could not be the case to- 
morrow. The debate on the Expedition 
could not be expected to terminate that 
night ; or, if it should, would conclude at 
so late an hour as to render it impossible 
for gentlemen to make themselves suffici- 
ently acquainted with the circumstances 
of the case then under consideration. He 
should, therefore, as the debate on the 
Expedition could not: possibly terminate 
before Thursday morning, propose to his 
right hon. friend to take Friday instead 
of this day se’nnight, as the day to which 
the debate should be adjourned. The 
hon. member concluded by moving an 
amendment to that effect. 

Lord Folkestone considered the question 
so important to the House and the hon. 
baronet, that, though he should not him- 
self have moved the adjournment of the 
discussion, he yet was glad that it had 
been moved in order that he and other 
hon. members might be enabled to come 
down better prepared for the discussion. 
From the attention he had paid to the 
subject, more perhaps than other ‘mem- 
bers, he was convinced that when gentle- 
men considered it maturely, they would 
not regret that the more distant day had 
been preferred for the adjournment. The 
question respecting the privileges of that 


House, had been discussed by more: and! 


higher authorities than any other, per- 
haps, that could be made the subject of 
investigation. The more, therefore, that 
gentlemen consulted these authorities, the 
greater necessity they would feel for 
attentive and deliberate consideration. 
On that ground he trusted that the House 
would agree to the more distant day. 
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He begged gentlemen would not take up 
the question as lightly as had been done 
by some of the members who had. already 
spoken; and trusted that it would be re- 
garded with much more serious considera- 
tion than appeared to have been bestowed 
n it by the hon. mover and seconder 

‘of the Resolutions. It would be neces- 
sary for gentlemen to consider drily what 
were the privileges. of that House, without 
referring to any expressions, which might 
have been used in a former debate, or 
resorting to the stale and exploded and 
senseless: topic of the existence of a jaco- 
bin spirit in this country. The manner 
in which the question had been. treated 
by the hon. mover and seconder, made 
him apprehensive that they had taken up 
the subject very lightly indeed. Far dif- 
ferent, he trusted, would be the degree of 
consideration bestowed upon it by. the 
House, not alone because it was of near 
and anxious interest to the hon. baronet, 
but because it was of the last importance 
ta the best. and most vital interests of that 
House.. He thought it his duty to say 
thus much in consequence. of the senti- 
“ments, which had been thrown out in the 
short speeches of the two hon. gentlemen 
opposite, and was determined to vote 
os the adjournment to the more distant 
ay. 
Mr. Stephen declared that the speech of 
the noble lord had furnighed bim with an 
unanswerable argument against the ad- 
journment to the more distant day, if 
even he had been previously disposed to 
vote for it. It had been-said by the noble 
lord that this was a question of much diffi- 
culty, but for his: part he could not see in 
what the difficulty of the case consisted. 
If: any legal doubt existed as to the consti- 
tutional exercise of the privilege of that 
House, involved in the present proceeding, 
that was a reason why no time should be 
lost im getting rid of that doubt. It was 
- to be: recollected that an individual was at 
present in custody in consequence of the 
exercise: ofthat privilege ; and if it could 
be: possible that the confimement was con- 
trany to law; no time should be lest in set- 
tlieg a:point which would release a fellow 
subject. from an unconstitutional restraint. 
He felt a strong wish that his right hon. 
friend might have an opportunity of hav- 
ing the earliest decision upon a question 
interesting to his feelings and: character ;- 
but he was-not therefore to be insensible 
to the.situation-of anotlier individual of his: 
fellow-subjects now in confinement, whose 


release might depend upon the decision of 
the debate proposed to be adjourned, 
Had it not been stated in the paper of 


‘the hon. baronet, that the warrant of the 


Speaker for committing the individual to» 
whom he alluded was illegal? If any 
doubt existed as to its legality, the ques. 
tion ought to be set at rest as early as 
possihle.—If the warrant should prove to 
be illegal, then the person in custody 
must gg be released ; whereas on 
the contrary, if it should be éstablished to 
be legal, in that case there could be ne 
doubt that the statement of the hon. baro- 
net was a breach of the privileges of that 
House; but in either case, it was desirable 
to come to a speedy decision, and there- 
fore he should vote for the more moderate - 
adjournment. It had often been imputed ° 
to his right hon. friend, that he preferred 
proceeding upon questions, relating to’ 
the dignities of that House, than upon 
questions personally interesting to him- 
self; for the present case he could not 
see what was to be gained or lost by a 
delay of a few hours, and therefore should* 
vote for the adjournment to to-morrow. 
The Chancellor of the Exchequer would . 
say but a few words, though the new 
question would authorise him to speak 
again. When the hon. gentleman oppo-_ 
site (Mr. Whitbread) had broadly im-’ 
puted to hima motive in wishing for a 
delay of 24 hours in the previously pend- 
ing discussion, he could not sit silent 
under the imputation. If he had wished 
for delay, he might have applied for it at 
the commencement of the discussion, on 
the ground that some of the papers neces- 
sary to form a judgment upon the case 
had not been delivered to members, and 
others were not yet on their table. An 
application for further delay} founded 
upon such a statement, no hon. member 
could, he was persuaded, resist. He had 
no such wish, but was as desirous as any 
hon. member that the discussion should 
proceed; and, if it was to be interrupted 
by the discussion of the question thenunder 
consideration, was that interruption to be 
imputed to him? Had he advised the ‘hon. 
baronet to publish that statement which. 
was the foundation of the charge against 
bim? Had he recommended to that hom 
bart. to publish that statement on Saturday’ 
last, so as to give rise at this particular 
time to the complaint that occasioned this 
delay? Had -he any concern in the-mede 
in-which' the question had’ been brought 
under the: consideration of the House? Atk 
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that the noble lord had said on the prin- 
ciple of the law of the case, had, as had 
been ably stated by his hon. friend, made 

inst his own argument, and was a suffi- 
cient ground for avoiding all unnecessary 
delay. The question was one of the most 

ve nature, and of the last importance 
to the character, the dignity, the honour, 
and the independence of that House. The 
longer they suffered the decision upon it 
to be delayed, the longer they would sub- 
mit to be trampled upon; and the more 
they would betray their own dignity, 
_ feelings, and independence. The law of 
the case had been discussed and decided 
upon in a full House lately almost unani- 
mously. He said, almost unanimously, 
because though the House was full, only 
fourteen voted with the hon. baronet, and 
many of them had voted on the ground 
that the previous confinement of the indi- 
vidual was a sufficient punishment for his 
offence. The consideration, however, that 
one individual was in custody, and ano- 
ther under accusation, was a reason for 
restricting the adjournment to the shortest 
possible period. 

Mr. Bathurst felt that every member 
must regret that this question had been 
forced upon the consideration of the 
House. He thought that whatever opi- 
nion might be entertained as to the cha- 
racter of the publication in question, the 
difference of one or two days could not 
be of much consequence. He thought 
the adjournment should extend to the more 
distant day—first, because many might 
perhaps think upon a careful examination 
of the context of this long paper, that it 


might suggest matter of extenuation, if | po 


not of justification—and, secondly, because 

it was of importance that the question al- 

ready pending should be previously dis- 

posed of. He had read the publication, 
and thought that in very plain language, 

it impeached the legality of the exercise 

of a privilegé which was strictly conform- 

able to the practice of that House. For 

his own part, he thought the privileges of 
that House as much a part of the law of 
the land as that unwritten common law 

which was universally recognized in our 

courts of law; but on the grounds he had 

before stated, he should vote for the ad- 

journment to Friday. 

Mr. C. W. Wynn expressed his surprise 
that the right hon. gent. opposite, who 
had been so long an active member of the 
House, should have felt any difficulty in| 
deciding whether the hon. baronet could 

YOL. XVI. 
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take a share in the other proceedings of 
the House. He conceived that the point 
was settled that members in his situation 
were only excluded on the particular 
question. He then referred to the cases 
of Mr. Steele, Mr. Esdale, and Major 
Scott, to shew that adjournments for seve- 
ral days had frequently taken place on 
questions similar to the present. He must 
contend~ that it was actually impossible 
for gentlemen to be prepared for the dis- 
cussion to-morrow. He was one of those 
who had voted on the former question, 
aud might, perhaps, be better prepared 
for this discussion than others. But when 
he considered that only 160 members had 
been present at that discussion, and looked 
round him now, and perceived that nearly 
400 were present, he could not conceive 
how those who had heard no part of the 
former discussion could be prepared so | 
early to enter into this. In his opinion, 
therefore, he thought that, if they con- 
sulted the dignity of the House, they 
should consent to the adjournment to 
Friday. 

Mr. Madoeks observed, that an interval © 
of five days had taken place in the cases 
of the Chancellor of the Exchequer and 
the Secretary of State. 

The House then divided on the ques- 
tion, whether the adjournment should be 
till Friday or till to-morrow :-— 

For the discussion to-morrow - - 196 

For the adjournment till Friday - 146 | 

Majority + —50 

[Expspition To THe Mr. 
Ponsonby moved the order of the day for 
resuming the adjourned debate upon the 
licy and conduct. of the Expedition to 
the Scheldt. On the order of the day 
being read, the right hon. gent. resumed his 
argument (in reply to lord Castlereagh,) 
and began by expressing his surprise that 
the noble lord had stated the great object 
of the Expedition to be the creating a di- 
version in favour of Avstria, and that the 
destruction of the arsenal at Antwerp was 
only a secondary object. He had been 
the more surprized to hear this, when he 
recollected the instructions tolordChatham, 
which stated in effect that the particular 
object of the Expedition was the destruc- 
tion of the arsen@l at Antwerp, His lord 
ship could hardly now, therefore, be per~ 
mitted tosay that this was an object secon- 
dary to the chief one, of giving assistance 
to Austria. The noble lord had said that | 
he had called for the military opinions not . 


as to the expediency or 
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pediency of the Expedition ; but, to assist 


him and his colleagues in making up their 


minds as to the best means of carrying it 
into execution. Did the noble lord mean 
to say, that he asked for these military 
opinions in order to judge whether he 
should send out the Expedition or not? 
He understood from his gesture, that he 
had called for them with that view. “Then 
why had the noble lord decided in oppo- 
sition to these opinions?. But the noble 


“Jord contended that he was not to be bound 


by such opinions, and illustrated this po- 
sition by saying, that though one might 
receive an opinion from a lawyer, that the 
titte deeds of an estate were bad, one would 
probably next. morning, purchase the es- 
tate.- But though the noble lord had sent 
out an Expedition in opposition to the opi- 
nions of general officers whom he had 
consulted, he was much too prudent to buy 
an estate against the opinion of counsel 
that the title deeds were bad. The noble 
lord had argued that government was not 
bound by the opinions of military officers. 
True—they might act on their own res- 
ponsibility —but then they were bound to 
use their discretion with common sense ; 
and though they were not bound by. mili- 
tary opinions, yet if they did think it right 
to act in opposition to them. they made 
themselves thereby more deeply respon- 
sible. All the written opinions which the 
noble lord had called for, were clearly ad- 
verse to the Expedition, so that he had no- 
thing to produce in his favour, or to set 
against those authorities which tended so 
strongly to discourage the undertaking. 
The noble lord had been pleased to iin- 
pute blame to his noble friend for closing 
his evidence without producing general 
Brownrigg, or examining that officer upon 
the subject; but his noble friend had seve- 
ral times called for general Brownrigg, 
who had excused himself as often on the 
ound of indisposition. But the noble 
lord himself had produced that general as 
a witness, and what was the justification 
drawn from his. evidence? Why, he had 
said, that if the expedition had arrived at 
Santvliet, on the 3d of August, it might 
have succeeded. in the ulterior objects. 
But this he founded on no naval or mili- 
tary authority, but confessed, that it was 
merely an inference of his own from ca- 
sual conversations with military and naval 
officers, and founded wholly upon conjee- 
ture, The noble lord himself however did 
not concur in the testimony of general 
Brownrigg, which he considered. so. im- 
1 


1810.—Expedition to the Scheldt. [196 
portant ; for the noble lord did not ‘think 
those favourable prospects stated by the 
general, confined to the 3d uf August, and 
said he could not specify at what period 
the Expedition might not have succeeded: 
an assertion which implicated those who 
had the management of its execution. If 
he could not contemplate the time when 
the object became impracticable, he must 
deem its failure owing to the want of 
judgment and enterprize in those who con- 
ducted it. His lordship had been at Deal 
at the sailing of that armament, and was 
able to give an answer to the general from 
his own knowledge, that it was impossible 
to carry it all to the place intended by so 
early a day as the general named. The 
last division was not telegraphed to saik 
till that very 3d of August, on which day 
they ought, according to general Brown- 
rigg, to have been at Santvliet, in order to 
afford any reasonable hope of success, If 
the noble lord, as he said, was not answer- 
able for unforeseen accidents preventing. 
ulterior operations, yet he was responsible 
for framing an Expedition without think- 
ing of any adverse accident. Human his- 
tory hardly furnished an example of the 
planner of a great Expedition, taking every 
thing for granted in his favour, and wholly 
overlooking every thing which might 
prove adverse. 
But the noble lord had favoured the 
House with long citations from the case of 
sir John Mordaunit’s Expedition against 
Rochefort, in which he more than insi- 
nuated a comparison between tiiat opera= 
tion and the Expedition to the Scheldt, 
Lord Chatham, the great lord Chatham, 
was in that case the war minister, and fail- 
ed. The noble lord had in the late instance 
been the war minister, ahd also failed. 
There was, however, some little difference 
between the two men. Lord Chatham 
stood at least as high in the opinion and, 
had as much of the confidence of the 
country as the noble lord. Lord Chatham 
had pretensions to the confidence of the 
people—which the noble lord would be 
scarcely hardy enough to think himself 
entitled to. Lord Chatham as a war Minis- 
ter, had been rather more successful than 
the noble lord, and with respect to,talents. 
there might be those, who thought, that ° 
lord Chatham would not suffer by a com. 
parison even with the noble lord. But to 
what end had the noble lord cited the soli- 
tary instance of lord Chatham’s failure? 
Why select that isolated and only. in- 
stance ? Why not look for some of the many, 


| 
| 
| 
| 
| 
| 
| 
| | | 
| 
| | | 
| 
| | | 
| | 


17] PARL: DEBATES, Mancw 27, 


 ipstances in which he had_ succeeded ? 
though it was to be admitted, that the 
comparison of a case of failure with any 
measure of the noble lord’s, was the best 
way to make the comparison itself more 
apt, and thus perhaps it was intended to be 
argued. 

Sir John Mordaunt was sent against 
Rochefort, and failed — Antwerp is circum- 
stanced like Rochefort, therefore the noble. 
lord sent an Kxpedition to Antwerp, and 
failed likewise. But there was some dif- 
ference in the amount of force employed 
in both. Lord Chatham, in the Expedi- 
tion against Rocheiort, did not send out 
above 8 or 10,000 men. He did not risk 
a whole army; he did not expose the 
ast army of England to inevitable destruc- 
tion. - 

In the course of the commentaries of 
the. noble lord upon the evidence, he 
stated, that that of general Brownrigg was 
the most material that appeared, and that 
it placed the merits of the Expedition in 
a clearer point of view, than the testi- 
mony of any other witness. Let them 
now refer tothat evidence. The noble 
lord would not dispute the authenticity 
of the papers drawn up by general Brown- 
rigg, in his official capacity as quarter 
master general. The noble lord would 
admit the authenticity of the paper sub- 
mitted by general Brownrigg to the lieu- 
tenant-generals of the army at Bathz, on 
the 27th of August. Here Mr. Ponsonby 
read atlength the Journal of the Army, 

. and compared different passages with the 
evidence of general Brownrigg ; which 
officer had affirmed, that if the army had 
reached Santvliet by the 3d of August, 
the ulterior objects of the Expedition 
need not have been abandoned; but it 
appeared from the papers before them, 
that on that very day they had received 
intelligence, that the enemy’s fleet were 
distinctly seen lying at Antwerp. On 
the 4th of August, the ships had got up 
between the citadel and the town. It 
appeared too, that such was the infor- 
mation of the British generals, that they 
did not know in what part of the town 
the naval arsenals were situated—nei- 
ther was it then known that those ar- 
senals were protected by the guns from 
the citadel. On the 8th of August, the 
day before that, on which it had been 
said, that the army might have reached 
Antwerp, and opened a fire upon it—on 
that. day intelligence was received of a 
considerable increase of force, viz, 2,000 
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French and upwards of 1,000 Dutch: 
troops, being in Antwerp, ten. squadrons 


at Bergen-op-Zoom, and great .numbers - 


moving in every direction, so that were 
the accounts but partially, or even half 
of them, true, had they proceeded, as had: 
been supposed, from Santvliet on the 3d, 
on their subsequent arrival at Antwerp, 
instead of finding it inthe defenceless state 
that it was expected to have been found 
in, they would have found it strong, and. 
formidably defended. The noble lord 
had spoken of the quality of the enemy’s. 


troops, which we would then have to con? 


tend with, and added that he would not. 
fear to commit an inferior number of 
British soldiers to an undertaking of the 
kind, not fearing but that their thirst for 
military glory, and talent for military 


achievement, would bring them triumphant | 


over superior numbers ; but did the noble 
lord. forget what undisciplined troops 
might effect while under the cover of 
town walls, fortresses and batteries, even 
against veteran troops? Did the nobie 
lord forget the striking instances ef this 
determined resolution, afforded in the 
course of the Spanish resisiance against 
the French? In the -field,the armies of 
Spain were unable to make any effectual 
contest, but under the walls of Saragossa 
and Gerona, the mere peasantry were for 
atime, and no inconsiderable time, invin- 
cible. 

Bat to return to the Journal. On the 
10th of August information was received 
that the King of Holland had reached 
Bergen-op-Zoom, and that there was near 
Antwerp and in the neighbouring canton- 
ments, anarmy amounting to 96,000 men, 
all, or the greater part of whom were 
said to be French; yet the noble lord 
had told them, notwithstanding those facts, 
and this confirmation of them, that there 
was no force, at that time, at Autwerp, or 
in the vicinity. But whatsaid the Army. 
Journal of the 14th of August ?—That 


the commander in chief had received com- | 


munications from two most confidential 
quarters, confirming the truth of all the. 
preteding intelligence received from the 
3d down to the 14th, respecting the force 
of the enemy and the strength of Antwerp. 
On the 18th and 19th, they got accounts 


of the state of Lillo and Liefkenshoeik. - 


But the noble lord might say all this was 
information given to the commanders, but 
we the government had had different in-. 
formation, and upon that we acted. To 
recur, then, to the noble lord’s own infors 


i 
i} 
| 
Hii 
ere | 
| 
i 
| 
| it 
| il 
| 
i 
i} 
i} 
if 
4 


199]  PARL. DEBATES, Mancu 27, 


mation. And here, in the first place, it 
was to be remarked, that the persons giv- 
ing the information were not military—in 
the next place it was to be observed that 
the citadel of Antwerp, which was said 
to be so weak, and concerning which the 
government pretended to have had so 
much information, that there was, in their 
own secret intelligence, proof that they 
could not know the state of that citadel ; 
none but military men being allowed to go 
into the citadel—with sv much care and 
caution was it looked to by the French. 
Then what was the information with re- 
spect to Lillo and Liefkenshoeik ? With 
respect to the former, fort Lillo appeared 
by the noble lord’s information to.be in a 
strong state of defence, with guns mounted 
and palisades. ‘The other fort, Liefken- 
shoeik, is opposite to it. Of the two the 
scite of Lillo appeared to be the most ele- 
vated. The informant did not believe it 
to be bomb proof. Here the noble lord’s 
own spy had told him that Lillo was in a 
strong state of defence. But there was 
other information ; from which it appear- 


ed, thaton the Ist of August troops were’ 


marching to Antwerp from all quarters, 
though none had at that date arrived there. 
It appeared also, that on the 5th of August 
the garrison of Antwerp consisted of 5,000 
men, being conscripts, douaniers and vo- 
lunteers. On the 5th and 6th a from 
Calais and Boulogne were marching to 
Cadsand and Breskins. Onthe 9th and 
10th there were at Breda and Bergen- 
op: Zoom, from 5,000 to 6,000 Dutch 
troops, andon the Lith, at Breda, Bergen- 
op-Zoom, Antwerp and its vicinity, and 
Cadsand, there were 26,000 troops, exclu- 
sive of the garrison of Flushing. The 
head-quarters were at Roxerthal, and the 
army was commanded by the King of Hol- 
land in person. Now all this, it was to be 
recollected, came from the noble lord’s 
own spy. His own spy told him that 
there were 26,000 troops in Antwerp, and 
the vicinity, on the 11th of August, and 
those 26,000 exclusive of the garrison 
of Flushing. This was the species of en- 
couraging information which the noble 
lord had received from his own spy. Not 
a single officer or engineer who had given 
_ his opinion upon the remote practicability 
of the Expedition, who did not found bis 
opinion upon the most qualified provision 

every thing turning out favourable ; 


and indeed the noble lord seemed inclined 
to limit the provision still more by argu- 
ing, that the Expedition must have been 
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successful, if it had no obstacles to contend 
with, either as to the elements, the climate, 
or the enemy. i 

With regard to the naval part of the 
Expedition, the noble lord at the head of 
the admiralty seemed to be as provident as 
the noble lord himself. His opinion given 
in the secret information respecting the 
navigation of the Scheldt, had been formed 
with the same care and attention that dise 
tinguished all the other proceedings of his 
lordship. It stated, that the passage from 
the Downs to Bathz might be effected in 
forty-eight hours, but upon the condition. 
of the most favourable circumstances; 
and that to eflect this passage with ex. 
pedition and safety, it was necesary that 
there should be a pilot in every line of — 
battle ship and frigate ; the other mode of 
securing the safe passage of the ships was, 
that of boving the channel buoyed; now, 
with respect to the buoys, there was not 
one, and as to the number of pilots, there 
was but one for the whole fleet. 

He now came to that period in the Ex- 
pedition when the army was assembled at 
Bathz ; and first, he would beg the atten. 
tion of the House while he read to them; 
at greater length than he could have wished, 
the paper addressed by general Brown- 
rigg to the general ofticers at Bathz. It 
began by stating, that :— 

« The armament having arrived at the 
point from whence further arrangements 
are to be made for carrying into effect 
the ulterior object of the Rupedition; and 
various important considerations coms - 
bining to call for an immediate determinas 
tion.—How far that object can be ob- 
tained with the means in our power, it 
becomes necessary to detail these means, 
and to advert to circumstances which 
have ensued from the commencement of 
the undertaking. 

« And first it may be premised, that ace 
cording to the original plan of operations, 
it was intended that a division of the army 
should be landed on Cadsand, and by that 
means secure to our fleet an entrance inte 
the West Scheldt, and prevent succours 
being thrown into Flushing ; thus effectu- 
ally Blockudin the fortress by sea, while 
the army which disembarked on the North 
side of Walcheren, completed the invest- 
ment on the land side. The landing on 
Cadsand became impracticable from the 
tempestuous state of the weather, the foree 
of the enemy, and from a deficiency in 
means to debark at once a body of troops 
capable of contending with the numbers 
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there was every reason to suppose would 
be prepared to dispute a landing.” 
ere then it appeared what the force 
of the enemy was, together with our com- 
rative inefficiency to contend with their 
increasing numbers, The state of Cad- 
sand was here distinctly laid down, and it 
would be recollected, that general Brown- 
rigg, in his evidence, fully acquitted lord 
Huntley of not having acted right, and 
distinctly stated, that in similar circum- 
stances he himself would have acted in 
the same way. Where then lay the fault 
but with the planners? It was evident, 
beyond contradiction, that all the blame 
was imputable to ministers, who had sent 
out a force not adequate to the purpose 
for which it was designed. He then goes 
on to say that— 

« These circumstances, which it was 
not possible to controul, gave the enem 
the opportunity of largely augmenting his 
garrison of Flushing, which, together with 
the nature of the ground on which the at- 
tack was to be carried on, rendered still 
more difficult from the extensive powers 
of inundation in the enemy’s hands, pro- 
tracted the reduction of the place to 
fifteen days from the period of our - 
pearing before it; notwithstanding the 
unremitting exertions of the navy and 
troops engaged in the operation. With 
these uncontroulable obstacles to contend 
with, the prospect soon vanished of being 
able by a rapid and simultaneous effort, to 
carry the object of the Expedition to its 
ultimate extent, and which could alone in- 
sure the complete success of the enter- 
prize. The enemy having for some days 
enjoyed an uninterrupted communication 
with Cadsand, and having by this means 
more than doubled his force, led to the 
necessity of adding to the besiegers corps 
a large portion of the force destined to 
proceed by the West Scheldt to the more 
distant points of attack; and rendered that 
force unavailable for that object, until we 
became possessed of Flushing. Having 
thus stated the actual circumstances under 
which the armament has arrived in its 
present situation ; we must next consider 
what we have yet to accomplish, and the 
force likely to be opposed to us. The 
strength of the enemy, by concurring in- 
telligence, appears to be nearly as fol- 
lows: In Bergen-op-Zoom 6,000; Breda 
2,000; cantoned between Bergen-op- 
Zoom and Antwerp 15,000; in Antwe 
11,000; on the left bank of the Scheldt 
3,000; in Tholen 500; total 35,500.” 
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And thus we had it in evidence that the 
enemy’s force at that time appeared from 
congurring intelligence to amount to 
35,500 men. Thus too the recorded opi-+ 
nions of general Brownrigg were in direct 
hostility with the professions and defence 
of the noble lord. But, would the noble 
lord insinuate that general Brownrigg had 
deceived the lieutenant-generals upon that 
occasion? He (Mr. Ponsonby) would not 
here ask whether his account was or was 
not exaggerated. General Brownrigg had 
since, it was true, in his evidence upon the 
inquiry reduced that force to $0,000; but 
had there been but 20,000, they would in 
such circumstances, be as formidable as 
fifty. The success upon Antwerp de- 
pended, according to general Brownrigg, 
upon celerity of movement—that celerity 
upon effective co-operation on the part of 
the navy, and that co-operation on the re- 
duction of the forts of Lillo and Liefken- 
shoeik. Upon the Ist of August however 
it appeared, that the enemy’s fleet was 
above the boom at Lillo, and the general 
opinion was, that that boom could not be 
— But the statement went on to sa 
that, 

«* Our total numbers, including artil- 
lery, cavalry, and erties amounts to 
about 30,000 effective; of which 6,000 
are left in Walcheren, and 2,000 must ne- 
cessarily be left in South Beveland, giv- 
ing a disposable force of only 22,000-men 
for the siege of Antwerp, and the other 
operations connected with it.” 

So that 22,000, to say nothing of the 
casualties of sickness, were the whole 
amount of British troops disposable to 
advance to the siege of Antwerp, and to 
contend with 35,500 men. The House 
would observe, however, the mode of 
carrying on the siege as recommended in 
the following passage :— 

«In proceeding to the siege of Ant- 
werp, it would no doubt be a leading ob- 
ject in the plan of operations, to accome 
modate it as far as possible to obtain the 
co-operation of our naval means, without 
which, the enterprize would be clogged 
with the difficulty of transporting by land 
from the point of debarkation, through an 
enemy’s country, all the ordnance, stores, 
and entrenching tools, necessary to un- 
dertake the siege of a considerable place, 
and to provide the means of subsistence 
for which we could not well command 


| the resources of the country beyond the 


reach of our arms; and it would bea 
considerable increase of these difficulties 


| 
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noble lord have had them, even after 


’ formed some great service to the country, 
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to collect if they can be had, or-to trans- 
port if they. be prepared, the vast quan- 
tities. of platforms, fascines, and, gabions 
required for such a.siege. The plan by 
which only the co-operation of our naval 
force can be obiained would. be by the 
reduction of Lillo and Liefkenshoeik, and 
the complete investment of Antwerp on 
both banks of the river.” vt 19 
From this it appeared, that nothing 
less than the complete investment of Ant- 
werp could be effectual. Such was the 
language of the general who had talked 
of reducing Antwerp by bombardment. 
One would almost be led to doubt upon 
referring to this paper, that the writer of 
it was the same gentleman who had given 
pie evidence at their bar. But the noble 
ord had said, the Expedition had not 
been fairly tried. In what respect? Did 
he mean to say that the mode of execution 
had defeated the plan? Were the gene- 
rals wrong in retreating? Would the 


general Brownrigg’s paper of the 26th of 
August, have gone forward; or if he ad- 
mitted that nothing could have been done 
after that period, he called upon the 
noble lord to state, what error in the exe- 
cution was the cause that nothing had 
been done before it? Why not openly 
state to his Majesty—to that House, 
where and how his plans had been abused, 
or discomfited ?—And if the noble lord 
felt that such was the fact, why did he not 
move acensure upon those men who had 
refused inquiry into the causes of the fail- 
ure of that Expedition? But with re- 
spect to the diversion in favour of Austria 
-~Austria required no such exertion upon 
our parts, neither as to number nor as to 
place. .He could not help adverting here 
to the manner of expression, to the ge- 
neral tone, in which the noble lord had 
Jast night conducted his defence. The 
noble lord seemed to feel as if he had per- 


and. was ,in other parts of his speech as 
gay, airy, and blithsome, as if he was 
enjoying some. pleasant entertainment ; 
and that too while he was answering the 
Fepresentatives of his insulted and injured 
country for, the many thousands of his 
countrymen whom his wild fantastic ex- 

eriments in expeditions had buried in a 
foreign grave. Men, no doubt, differed 
very much; but he did not, think that 
any other man in the empire so circum- 
tanced, could have spoken upon the sub- 


ject without real agony of mind, __ 
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But the. noble lord could becalm, eould: 
be gay, and even feel at-hisease, though’ 
he had un:ertaken this most disastrous 
Expedition, in opposition to the spirit of. 
all the opinions of the military men he had 
consulted. Sir H. Popham in vain press. 
ed for dispatch, and threatened the noble. 
lord at the head of the admiralty with 
the dreadful consequences of delay, in 
having to contend with the most serious: 
of obstacles—the elements ;_ but the noble 
lord knew better. That noble lord. re-, 
plied to such representation, “Go. on, 
sir Home—only go, and I dare say you 
will do very well.” (A laugh.) Ano- 
ther ground of justification as. stated by 
the noble lord, was the expediency of. 
raising the character of the army—to 
raise higher the military character of the. 
country. Did the noble lord find that 
character so fallen and degraded, that it. 
became expedient to throw away the 
lives of a great army in order to restore 
it? This was indeed a compliment to our 
military means! but if that Expedition: 
had found their character high, had it by; 
its.own virtue or its unbappy result work, 
ed that character up higher? Where 
had we met the enemy upon equal terms, 
and not been conquerors? But were we 
a herd of the veriest cowards that ever, 
crawled upon the earth, common huma- 
nity should have prevented him from em- 
barking such a cruel experiment. Nel- 
son, and the fights of Aboukir and Co- 
penhagen had been irreverently tmtro-. 
duced by the noble lord in his justifica- 
tion. Why! what similarity was there 
between that Hero and the commander 
in chief of the late Expedition, whom the. 
noble lord selected for celerity, sagacity 
and dispatch? The noble lord thought 
he was upon a rock; he called for ac- 
quittal from the justice of the House. 
He (Mr. Ponsonby) called also upon the 
justice of the House. He asked them if 
they would say that the noble lord was 
not responsible for the failure? But the 
noble lord had indeed reason to calculate 
liberally upon the lenity of the House. 
They had often been deaf to. the calls of 
justice and pardoned his offences, only to 
repeat the exercise of their forgiveness. 
He was either wrong or he was right—if 
right, why that latent intrigue, amongst 
his colleagues, in which even his nearest 
connections and associates took a part. 
Why did they all agree that he was 
incompetent to the situation which he 


held? Why did they agree that he 
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should stay in office till the termination of 
the Expedition, which he himself had 
planned—then to be turned out, whether 
that Expedition failed or succeeded? He 
(Mr. P.) believed that they were afixious 
to send out the Expedition, in order to 
send out the noble lord. They were so 
anxious to get rid of him, that they suf- 
fered him to plan what they were con- 
scious must fail, but which failure would 
relieve them from the noble lord. The 
House,* then, would: pause, and retrace 
the mischievous effects of their own mis- 
judged lenity towards the noble lord, and 
the set of men who have been so long 
abusing it. This conduct of that House 
was one of the most powerful causes of 
the late calamitous Expedition. They 
had now to suffer the consequences of their 
weak indulgence to the incorrigible fa- 
tuity of a set of men, who thought that 
because they were tolerated they were 
approved. Unfeeling from habit, bold 
from ignorance, and confident from im- 
punity, they grew more hardy as they 
became more criminal. Let the House 
assert its dignity, by wresting from them 
the means of doing mischief. They ‘had 
heard of libellers within and without those 
walls—let the House be but true to itself, 
and to the country, and such conduct 
would be the most satisfactory answer to 
all such charges. 

General Craufurd rose and addressed 
the House as follows :—Previous to enter- 
ing upon the immediate consideration of 
the Expedition to the Scheldt, I shall, with 
the Jeave of the House, take a review of 
the general policy by which his Majesty’s 
ministers must have been governed at the 
time they determined upon that measure. 

‘This would have been a necessary pre- 
liminary discussion at all events, but it has 
become particularly so, as much difference 
of opinion has prevailed in this House 
and in the country, upon a point of such 
very material importance. 

. Objections of a pecuniary nature have 
been stated to any other employment of 
our forces at the period when the Expe- 
dition was sent to the Scheldt, but there 
are, in my opinion, many considerations 
which must then have rendered operations 
in any part of Europe but that which was 
chosen for their theatre, decidedly out of 
the question. 

Early in the spring of 1809, Austria was 
meditating war with France, and we were 
actively engaged in support of the Spanish 
cause against the game power. Ivbehoved 
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us then to combine, as far as‘it’ was pos-: 
sible to do so, a co-operation with Austria, 
without relaxing our efforts in’ favoor of: 
Spain, and with as much attention to.our: 
immediate national interests, as might 
compatible with the furtherance of : those: 


-of our allies, and with the success, as fat 


as we could promote ‘it, of the common: 
cause of Europe. 


When I mention national interests, Ll 


certainly do not mean to-deny that our first: 
and best interest must ever consist in prow 
moting, to the utmost extent of our power, 
the success: of those nations which may’ 
be at any time engaged in active hostility 
against the common enemy. But whilst: 
a government is acting upon this broad. 
and enlightened system, it is its bounden 
duty to attempt the acquisition of such se-. 


parate national objécts as may be attaina-. - 


bie without prejudice to the great and ge- 
neral line of policy, which an able states- 
man will ever make his predominant con- 
sideration. 13 

Austria, in her communications to this 


government, made two distinct proposi+ - 


tions:—The one to land an army in the 
gulf of the Adriatic, in order to co-operate 
with the archduke John, at that time com- 
manding on the side of Italy, and if that 
should be considered as not practicable, at 
least to keep ail the troops in Sicily which 
then were theze, for the purpose of creat« 
ing a diversion in Italy, either by occasi- 
onal descents, should opportunity offer, or 
by*detaining, through the menacing atti- 
tude of that offensive position, a part of 
enemy’s force in the kingdom of Na+ 

es. 

The second proposition of . Austria was, 


to send a corps of moderate size to the © 


north of Germany, for the purpose of sup-. 
porting, and still farther increasing’ the 
jasurrections against the newly established 
governments which had already appeared 


in those countries, and by that means:cree . 


ating a great diversion in her favour.. 

Let us now examine the measures thus 
proposed by Austria, and other operations: 
which have been suggested in this country 
as preferable to that which his Majesty’s 
ministers adopted. el 

The landing an army in the Adriati¢ 
Gulf has always appeared to me a measure 
particularly objectionable, even if -your 
ally, for whom it might be undertakens 
were in» great force in that quarter, and 
enjoying a decided superiority over the 
enemy.—-The great and:leading objection: 
consists, think, in this considerstion 5 


i 
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‘namely, if the allied army should be forc- 
ed only to a temporary retreat, the British 
would suffer incalculable inconvenience 

_ from the interception of al] communication 
with their fleet, and their great dope, and 
from their being thrown entirely upon 
their ally for subsistence, and every re- 
quisite for the army, in an unproductive 
country, ill calculated to fornish supplies 
for the extent of force which, under such 
circumstances, would be pressing upon its 
resources. 

This observation applies to an operation 
in that point at any time ; but in this par- 
ticular case there was another insuperable 
objection. The army intended for active 
operations could not possibly be ready 
before the middle or latter end of July, as 
appears by the papers on the table ; be- 
cause the few upon which alone it could 
be formed, were those troops which had 
been employed under sir John Moore in 
Spain: and with all the exertion which 
the government, the commander in chief, 
and every officer concerned, could make, 
the regiments that had suffered so much 
in their retreat to Corunna, and in the 
glorious battle fought there, could not pos- 
sibly be ready to take the field again be- 
fore the period above mentioned. Our 
means of recruiting are well known to be 
very limited—our great resource for expe- 
ditious completion of deficiencies, and aug- 
mentation of our force, namely, volunteer- 
ing from the militia, was resorted to, and 
no means Jeft unemployed, but still the 
utmost energy and activity in every de- 
partment could not produce a suflicient 
army of any size sooner than the period 
at which our troops were embarked in 


July. 

rid we had dispatched so large an arma- 
ment to the Adriatic Gulf at so late a pe- 
Fiod, (and sooner we could not have done 
so) considering the length of the voyage, 
and difficulty of parts of the navigation, 
there was no chance of our arriving at 
Trieste til long after the archduke John 
had retired into Hungary ; and to descend 
m a small corps at Trieste would have 
been madness. 

In every point of view considered, this 
Adriatic operation could never have been 
seriously entertained a single moment b 


any person capable of appreciating suc 
jects. 


The invasion of Italy comes next under 
our niniannienssfTien sending a large 
army to that country, nvust always be, to 
a great degree, objectionable, on account 


of its distance from England ; however, I 
am ready to admit, that a combination of 
certain circumstances might render such 
an operation advisable, but it most un- 
doubtédly was not so in the present in- 
stance. Before you determine upon send- 
ing an army to act decidedly in that quar- 
ter, the Austrians must be prepared to ine 
vade the north of Italy with such means, 
and under such circumstances, as would 
justify your forming sanguine hopes of 
success, In this case, a large force dis- 
embarking in the kingdom of Naples might 
undoubtedly co-operate to very great ad~ 
vantage; but when you wousiies that 
Austria began the late war with France 
totally unconnected with any other conti« 
nenta] power, and that the opening of her 
campaign evidently proved, that the lead 
ing principles by which it was governed 
were fundamentally erroneous, and tend 
ing to destroy all hopes of the accession 
of Russia to her cause, even if such hopes 
had ever been entertained, the govern- 
ment of this country wouid have acted 
very unwisely to place that confidence im 
her ultimate success, which could alone 
render the sending an army to Italy an 
advisable measure. 

France contending against Austria, the 
latter wholly unsupported by any conti- 
nental power, made the issue at least quite 
uncertain. Had Russia acted heartily in 
the field with Austria, we should have been 
justified in looking to ultimate success in 
the great struggle then pending, and com- 
pletely justified in committing ourselves to 
any extent in support of so formidable a 
combination against the common enemy; 
but even in that case, the operation in 
Italy is not the one I should prefer, though 
avery material objection under this sup- 
position would certainly have been re- 
moved. 

Under the existing circumstances of the 
case, the objections of the length of voy- 
age and consequent late arrival, would 
equally have applied to this operation as 
to that in the Adriatic; and though our 
communication would always have been 
secure, yet we should just have landed in 
Italy and re-embarked without having ef- 
fected any diversion of consequence to 
our ailies, and without the chance of ob- 
taining any national object whatever. 
The Austrian armistice, and the time 
which the enemy had had to bring for- 
ward great additional means, would have 
enabled him to turn against us a consider+ 
able superiority of force, without weaken 
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ing himself too much on the Danube, be- 
fore we could have made any consider- 
able progress in offensive operations, and 
the definitive treaty of peace would have 
left us no alternative, but that of retreat. 

- In Sicily we wisely kept what force was 
alreadythere ; we could not withdraw it 
to act in Spain without subjecting Sicily 
to a successful attack by the French troops 
then in Italy. The retention of our force 
im that island, had certainly the effect 
which Austria looked to when she urged 
us not to withdraw it, namely, of keeping 
a French corps in the kingdom of Naples. 
' The second suggestion of Austria, to 
send a force to the north of Germany, 
was liable to many very serious objections. 
- Nothing could have justified you in fo- 
menting and extending, by your counte- 
nance and support, insurrections which you 
did not see the best prospect of bringing 
to a favourable issue. Such a prospect 
did certainly not arise from the extent of 
eonfidence which you could repose in the 
successful termination of the contest be- 
tween Austria and France, nor was the 
force which Austria proposed to you to 
send to Germany, under any circum- 
stances, equal to the object. 

' Having fixed upon a secure landing 
place for a large armament between the 
Ems and the Elbe, where your re-em- 
barkation, in case of retreat, might have 
been protected by ait entrenched position, 
which would equally have served for your 
first great depot; you certainly might, in 
that case, have made use of the Weser, as 
your centre line of operation, with great 
advantage, re-establishing the fortress of 
Hameln as your principal advanced depét, 
and enrolling and arming all the disbanded 
soldiery of Hanover and Hesse, &c. who 
would soon have formed a very considera- 
ble body of excellent troops. 

The detail and ulterior extent of your 
operations must, of course, have depended 
upon circumstances. But if you had had 
anarmy of about 40,000 British troops to 
support those insurrections, there would 
have been little or no doubt of success, 
provided always, which was indispensably 
necessary to the happy issue of such a 
project, you could have had that confi- 
dence in the Austrian campaign, which 
the junction of Russia could alone have 
entitled: you to: entertain ; and provided 
you could have been sure of the active co- 
Operation of Prussia, to guard you against 
the incursions of the Danes from the 
North; upon which F think you might 
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have reckoned, if Russia had joined 
Austria. 

The disembarkation of your army at 
Stralsund, with a view to carrying on 
operations in the countries of Hanover and 
Hesse, would, under any circumstances, 
have been unadvisable ; the distance from 
England is. so great: there is no water 
communication leading towards the in- 
tended theatre of your operations; and 
the intervention of the Prussian territory 
between you and your principal point of 
communication, would have placed you 
in too great a dependance upon a power, 
whom you had not the means of positively 
controlling. 

The minor operation, as proposed by 
Austria, would have been, ia every view, 
highly injudicious. And the more exten- 
sive one would only have been justifiable 
under the circumstances to which I-have 
above alluded, of an extensive combination 


against the French, &c. &c. because, in 


no other case could you have entertained 
any well-grounded prospect of perma- 
nently re-establishing the original German 
governments; which, of course, was the 
only object that your support of the in- 
surrections could have had in view. 

To give rise to such insurrections, or to 
encourage them, and extend them by 
your countenance, unless with as great a 
certainty of bringing them to a favourable 
issue as any human effort can afford, is 
wholly inadmissible. ‘To resort to such 
measures merely for the purpose of creating 
a diversion, with every probability of be- 
ing obliged to abandon the inhabitants of 
a country either excited by you, in the 
first instance, or to whose risings you have 
been a party by giving them protection, 
thus becoming the means of subjecting a 
loyal and brave people to the vindictive 
rage of offended rulers, is atrocious policy. 
It is what every honest man must sin- 
cerely deprecate, and I trust the fair fame 
of Britain will never be sullied by the 
adoption of such a Machiavelian system. 

WhenI remarked, that in order to jus- 
tify your committing yourself decidedly 


in operations of the nature that I have .. ~ 


described, you should have reason for 
more confidence in the success of your 
ally, than the government of this country 
was entitled to entertain, whilst Austria 
was last engaged against France; 1 was 
very far from meaning to establish so un- 
generous, so-contracted, so: paltry, and so 
impolitie a principle, as that when your 
ally is the weakest, and consequently 
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wants your assistance the most, it is then 


that such assistance, upon cold pruden- 


tial calculations, should be withheld. . It 
is one thing, however, to be actually en-. 
gaged in the field, either in immediate 
connection or in co-operation with an 
ally’; and another, to determine how far 
you can be justified in reins your- 
selves “before that alliance is formed. 
Should circumstances have borne you out, 
in making common cause with an ally, 
to the utmost extent of that term, then, of 
course, you must share with him every 
danger of the war, as long as it is possible 
for you to persevere ; otherwise you would 
be a degraded nation, and your alliance 
‘would not be. worth having. But the 
. paramount duty of a government, prima- 
rily to protect and foster the interests of 
the particuJar country over which it pre- 
sides, imposes the indispensable obliga- 
tion, previously to contracting an alli- 
ance which is immediately to be followed 
up by hostile operations, to weigh very 
maturely the degree of confidence which 
all the circumstances of the case justify in 
the ultimate issue of those operations, and 
upon this consideration to determine the 
extent to which the means intrusted to the 
cure of that government ought to be com- 
mitted. 

Another employment of our force, sug- 
gested in this country, was in aid of the 
Spaniards on the peninsula. Now the 
addition of any reinforcements of conse- 
sone to our army in Portugal, consi- 

éring the dearth of subsistence there, 
‘could have produced no other effect, but 
that of ereating the utmost embarrassment 
in point of provisions, thus suspending our 
active operations in that quarter, and com- 
pletely paralysed our exertions. 

There is, indeed, another point on the 
peninsula from whence, under certain cir- 
cumstances, we might have operated with 
very great advantage. If we cou!d have 
dJanded an army at Cadiz, it would have 
had all the resources of Cadiz itself, of the 
fine province, of Andalusia, and the fertile 
banks of the Guadiana for its supplies, 
sacipinenl provisions, means of transport, 
‘its line by Cordova, through the Sierra 
‘Morena upon Madrid, and connected that 
operation with the advance of the army 
from Portugal, by an intermediate corps 
proceeding through Seville and Merida. 
Such an operation, especially considering 
‘that at that time the enemy could not re- 
‘inforce his armies in Spain, would ‘proba- 


This army would then bave taken. 
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bly have terminated in the complete ex. 
pulsion of the French from that kingdom, 
and, of course, would have been most es- 
sentially beneficial to the common:cause, 
But in order to have made this practieable, 
the Spaniards must have given us tempo- 
rary possession of Cadiz, as our chief 
depét, and as our point of retreat:in case 
of failure. To thisthey would never con- 
sent, and our government, acting always 
upon those great and liberal views ofven- 
lightened policy, which have invariably 
led them to avoid increasing, by an act of 
theirs, that political: jealousy, which has 
always formed an essential feature of the 
Spanish nation, and the augmentation of 
which towards us would seal the annihi- 
lation of their last hopes of success, déter- 
mined not to take possession of Cadiz ex- 
cepting by their consent; the impossibi- 
lity of obtaining this obliged us to re- 
nounce a plan, to which otherwise. we 
might have resorted with so much ad- 
vantage ; we wisely concluded, that with- 
out the actual possession of Cadiz, such an 
operation was not to be undertaken. 

As to any descent upon the coast. of 
France, no attack which you could have 
made would have held cut a_ prospect of 


‘national advantages in the least degree 


comparable with these which would have_ 
resulted from success in the operation yeu 
did undertake : and such a descent would 
have created no diversion in favour of 
Austria, at least none of any importance. 
In France, properly so called, the enemy 
would much sooner have had an oppor- 
tunity of collecting superior means to op- 
pose you; because, under uo circum. 
stances however urgent, could the ruler of 
that country leave it without a considéra- 
bie number of regular troops, which 
might have been soon collected and form- 
ed into an army; and the gens d’atmes 
and ational guards are very numerous. 
Every operation therefore but. that ., 
which was determined upon was posi- 
tively objectionable, in some way or 
other; and the Expedition to the Scheldt, 
at ihe same time that it held out the best 
prospect of attaining objects of the utmost 
possible magnitude to this country, was 
the only diversion, little as it might be, 
which you could make in favour of Aus- 
tria, unless you acted with a great degree 
‘of political shortsightedness, and with a 
degree of criminality that would for ever 
have disgraced the government of this 
great and enlightened, and I will say, with 
all our defects, of this virtuous country. 
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“Let it not be said that we collected a 
large armament and then looked around 
for its object, determined to send it some- 
where, and if we could not find an eli- 
gible destination, to choose a bad one 
rather than let our force remain idle. If 

ou can suppose any person to be serious 
jn talking thas, you must suppose him 
at the same time ignorant of the best 
interests of his country ;- otherwise he 
would be able to appreciate how mate- 
rially those interests must have been pro- 
moted by the complete success of the 
- Expedition now under consideration. 

The Austrian propositions have been 
urged, as if they ought to have been bind- 
ing upon this country ; put, though you 
would upon all occasions be desirous of 
course to meet the wishes of your ally, 
yet you are not obliged to surrender 
yourself to him at discretion: he may 
propose what it is unadvisable to adopt, 
and you must exercise your own judg- 
ment. From long experience of the 
Austrian councils, I cannot say that I 
think them more entitled to blind coiufi- 
dence than those of other powers. 

I must protest too against the admission 
of the doctrine, that the plans of ministers 
are necessarily to be tried by contrasting 
them with the speculations of others. The 
variety of those speculations is at once 
sufficient to prove the absurdity of resort- 
ing to such a medium of probation. Upon 
what principle too can the opposition set 
up their opinions as incontrovertible ? No 
set of human beings have any right to 
arrogate to themselves infallibility. That 
is an attribute which belongs not to mor- 
tals: but suppose it were otherwise, why 
are the. opponents of a government more 
entitled to claim that advantage than the 
government itself? At first sight the pre- 
sumption is in favour of every govern- 
ment, from the superior means of informa- 
tion which they must possess, and which 
are so essential to forming a just opinion 
upon their measures. 

The project of France is certainly to 
form an immense naval armament in the 
Scheldt. The basin now forming at Ant- 
werp is to contain fifty sail of the tine. 
By means of the extensive inland naviga- 
tion, which France, in the - present sub- 
jugated state of Europe, completely com- 
mands, timber and other materials forship 
building can be collected im any quantity. 
- at Antwerp, and artificers to any number ; 
therefore I see no limits to the creation of 
what naval means our enemy chooses. in 
the Scheldt. 
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Those means would always be_available 
against this country, excepting about two 
months in the year, when the Scheldt 
might be frozen. At that period however 
twenty sail of the line ‘might always be 


stationed in Flushing harbour, ready to. 


act at any moment. 


Look at this immense naval establish-. 


ment with immediate reference to the in- 
vasion of England. 

It has always been considered by those 
best able to form a judgment upon such 


subjects, that to enable the Boulogne Flo-- 


tilla, containing, when in order, about 
100,000 troops, to pass the channel in se- 
curity, the presence of a large fleet would 
be necessary, partly to draw off our ships 
of war, and partly to afiord an intmediate 
escort. 
With this view the enemy has -contem- 
plated plans of assembling large fleets in 
the Atlantic, and afier.deceiving us with 
respect to their destination, to run them 
up the Channel. This would at all times 


have been very precarious: but from the ~ 


Scheldt he will be able to combine a 


formidable invasion with the greatest 


facility. He can send from thence a very 
large fleet for the purpose of assisting the 
operations of the Boulogne Flotilla, and 
another large fleet to act in conjunction 
with the fleet of Holland, perhaps too 
with the fleets of the Baltic, in escorting 
and protecting a considerable army em- 
barked on board transports (of which he 


will be able to collect as many as he can. 


possibly want) across the German Ocean, 
to descend upon the eastern coast, whilst 
attacks are carried on at the same time, 


from the other parts of the irordinately 


extended dominions of France, against 
ihe south-west quarter of this country, 
and against Ireland. : 

This great combination against you 
might take place at any part of the year, 
excepting when the Scheldt was frozen; 


and even then, to watch the twenty sail of. 


the line which the enemy might always 


have lying at single anchor in Flushing: 


harbour, you would be obliged to keep 
one fleet of that size at’ Yarmouth, and 
another of equal size in the Downs (very 
bad and dangerous readsteads,) both of 
which fleets might eventually find them- 
selves to leeward.: For this you have the 


authority of that excellent officer, Com- 


ore Owen. 
And what sized fleets you must have in 
that quarter,-etfectually to watch the 
enemy’s armaments tothe east of England, 
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when his projected establishments in the 
Scheldt are brought to maturity, it is not 
difficult. to foresee. It is also I believe 
very decidedly the opinion of your most 
intelligent naval officers, that, allowing 
- your maritime preparations to be carried 
to the greatest possible extent, and giving 
your navy the utmost credit for their cha- 
racteristic heroism, and their proved in- 
telligence and invincibility, naval security 
against invasion, depending as it always 
must so much upon the elements, never 
can be certain. 

I am quite aware of the improbability 

of just and accurate combinations taking 
place in operations of invasion across the 
sea, and from points so distant, however 
able may have been the previous arrange- 
ments. But where the consequences of 
‘ success on the part of the enemy are so 
dreadful, it behoves us to provide against 
all possibilities: and whether such com- 
binations were accurately executed or siot, 
the attack would be ofthe greatest magni- 
tude,.and most formidable. 

That Buonaparté will undertake the in- 
vasion of this country, one day or other, I 
am perfectly persuaded, and that perhaps 
at no very distant period. It is his chief 
and favourite project. It is the last act, 
without which the great drama would be 
incomplete. I certainly believe that he 
has never entertained a serious intention 
of carrying that project into execution at 
any time previous to the present period. 
He must always have seen, that his only 
chance of success (however vain I trust it 
will prove) depended upon his under- 
taking the operation with an immense 
force: such a force he never could risk 

sending out of .his country, whilst the 
greater powers of the Continent were 
ready to attack France so weakened, and, 
in case of failure, perhaps so shaken b 
internal commetion. But this great ob- 
stacle is now removed. All the continent 
is at the foot of France ; and there being 
no longer any check upon the invasion 
of England but the simple apprehension 
of failure, no man of common understand- 
ing can suppose that Buonaparté will not 
make use, for that purpose, of the means 
in his hands, extensive beyond all ex- 
ample, as soon as his preparations can be 
brought to maturity. In the mean time, 
perhaps, he may make a desultory attack 
upon Ireland. But for the success of his 
great plan, he will look to the employment 
of the most formidable means, and to some 
such combination as I have stated. 


€ 
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With these considerations before our 
eyes, and I am sure I have not been guilty 
of the smallest exaggeration of the ene- 
my’s power or his projects; with inva- 
sion, certain invasion, of the most formi- 
dable description, approaching, the suc- 
cess of which would be attended with 
every horrible calamity that could possi- 
bly befall this great and prosperous and 
happy country: the destruction of all its 
power and consequence, of every species 
of property, of all domestic comfort, of all 
personal security; the desolation of our 
dwellings, the dispersion of our families, 
the annihilation of our liberties and our 
whole political existence: this indepen- 
dent nation, which now justly exults ina 
glorious superiority, this last refuge of the 
persecuted and fugitive virtue and liberty 
of the earth, turned into one general 
camp, and groaning under the iron rod of 
military despotism: a most licentious and 
savage soldiery domineering with brutal 
sway. Every class of the community de- 
prived of whatever makes existence de- 
sirable, and the whole become French 
conscripts. With these considerations, I 
say, present to our minds, must not every 
man in-the country, down to the lowest 
and most insignificant individual it pos- 
sesses, have the strongest personal interest 
in averting or greatly diminishing the 
force of the attack? and must not a go- 
vernment be more than justified, must it 
not be entitled to applause and gratitude, 
for strenuously endeavouring to lessen the 
chance which the enemy may haye of 
accomplishing his fatal project? This ap- 
plies immediately to the -conduct of our 
government in determining to undertake 
the Expedition to the Scheldt; for, next 
to Boulogne, I am perfectly persuaded, 
that the enemy has not, in the whole im- 
mense extent of his dominions, a point of 
such great importance with respect to the 
invasion of this country as that against 
which our arms were lately directed. 

If, by the destruction of the naval esta- 
blishment at Antwerp, we could have re- 
tarded the progress of the enemy’s prepa- 
rations in that quarter, even for a year or 
two, it would have been extremely essen- 
tial with a view to gaining time; and if 
we could have retained possession of the 
island of Walcheren, it would have been 
of the highest possible importance.—TI do 
not know therefore any object so closely 
interwoven with the dearest interests of 
England, as that which the Expedition 
io under consideration was intended 
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and calculated to attain; and it was at the 
same time the only diversion in favour of 
Austria which it was possible for us then 
to make. 

i must beg to be understood, that when 
dwelling upon the very great importance 
of neutralizing the enemy’s establishments 
in the Scheldt, with immediate reference 
to invasion, I do not mean tb say, that 
the successful invasion of the British em- 
pire necessarily follows, though we have 
not succeeded in the accomplishment of 
an object which would have given us so 
much additional strength. That this inva- 
sion will be attempted, and in the most 
formidable manner, 1 am convinced. But 
though our preparations to repel the at- 
tack must be considerably greater than if 
we could have retained Walcheren, yet I 
am persuaded, from the deepest medita- 
tion upon this most interesting subject for 

‘many years, that we have it in our power 
to provide such means of resistance, as, if 
judiciously applied, would place us in 
complete security, and enable us to bid 
defiance to France and all Eurepe com- 
bined in a united determination to effect 
our destruction. 

If we protit, as we may do, of the 
powers of resistance which we possess, and 
which can be called into action without 
any particular pressure upon, or much in- 
convenience to the country, (but what 
pressure, or what inconvenience could be 
considered as too great to obtain the ines- 
timable blessing of security against suc- 
cessful invasion!) we shall still have am- 
ple time wholly to avert the impending 
danger. If we allow those powers to lie 
dormant, the enemy will establish himself 
amongst us; and though I am sure the 
heart of every Briton would throw out de- 
fiance to its last beat, yet the country must 
be convulsed, desolated, and torn to 
pieces, so that this generation could never 
hope to see order and tranquillity restored, 
or again to experience a moment of cof- 
fort or satisfaction. 


Having proved, I think, beyond the 


possibility of contradiction, that general 
policy clearly pointed out the attack upon 
the enemy’s establishments in the Scheldt, 
as the best operation which the govern- 
ment could possibly undertake under all 
the circumstances of the moment, we must 
now consider the expediency of the mea- 
sure, and examine how far that bore out 
the ministers in attempting what policy 


so forcibly dictated.—The distinction be-* 


tween policy and expediency is, I think, 
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very clear: the one involving all those 
general considerations which I have enu- 
merated;, the other depending upon the 
practicability of the operation in contem- 
plation. 

Before I come to the detail of the ope- 
ration, I shall make some observations upon 
the intelligence which was received by 
the government, and that which appears 
| upon the quarter master general’s journal, 
as also upon the opinions delivered pre- 
viously to the sailing of the Expedition 
and subsequently at the bar of this House. 
—In doing this, I shali certainly not tire 
the House by reading passages from the 
voluminous mass of evidence upon the ta- 
ble, or referring more than I can possibly 
help to extracts which I have made my- 
self from those documents. If I should 
happen to be inaccurate in any dates or 
numbers or in any quotations, I beg that 
the noble lord, and the honourable gen- 
tlemen on the other side, will take the 
trouble to set me right. It is under their 
correction, and that of the House, I am 
now speaking. 

Previous to the month of June, the 
ministers had received such intelligence 
from the continent, through different con- 
fidential resources, as gave them good 
reason to conclude, that the works of Ant- 
werp were in a defective state, and the 
garrison very inadequate; that these 
works had not undergone any improve- 


Flushing had been very little improved : 
and that the country, in general, was bare 
of troops, the enemy having drawn al- 
most all his disposable force into Ger- 
many, where at that time, as is well 
known, he was engaged in a severe con- 
test with Austria. me articles of this 
previous intelligence rated the enemy’s 
force higher than it proved to be; but 
his Majesty’s government shewed that 
they well knew how to appreciate the in- 
formation they received, and detect its in- 
accuracies and exaggerations. Thif ap- 
pears by the facts as they turned out, and 
in the intelligence procured by the army 
on the spot. Therefore, notwithstandi 
the exaggerations to which I have alluded, 
the government was justified in consider- 
ing the country which they looked to as 
the future theatre of our operations desti- 
tute of the means of any considerable de- 
fence. 

Towards the end of May, the govern- 
ment having now begun seriously to pro- 


ject the destruction of the enemy’s naval 


ment, since the year 1794; that those of © 
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means and establishments in the Scheldt, 
and the taking possession of the island of 
Walicheren, the seeretary of state for the 
war department applied to the Commander 
in Chief for his opinion relative to the 
practicability of such aa operation. 

. Certainly the Commander in Chief, con- 
sidering his eonsuminate knowledge of the 
military science in every branch, and his 
long and extensive experience, was as 
able to form a just opinion upon such a 
subject as any person whatever. . But 
though the secretary of state laid before 
him all the intelligence -of which he was 
then. in, possession, and which was. quite 
sufficient for the government, strongly im- 
pressed as they were with the extreme 
magnitude of the objects in contemplation, 
seriously to meditate such an. expedition, 
yet this intelligence was not of that ac- 
curate and precise nature, and, upon the 
whole, not so distinctly and decidedly fa- 
vourable to the easy accomplishment of 
the projected plan, as would justify the 
Commander in Chief in giving an official 
opinion, for which he might become re- 
sponsible, founded implicitly upon such 
grounds. He, therefore, looked only at 
the difficulties of the operation, pre-sup- 
posing Antwerp to be in a complete state 
of defence, in which it might have been 
placed during the time that the enemy 
had been in possession, and competentiy 
_ garrisoned; the country too furnished 
‘ with the proper means of defence, and, 
in general, such preparations for resisiance 
made, as, unless we had very good reason 
to know the contrary, we must naturally 
conciude to be the case. 

These were the only gronnds , upon 
which the Commander in Chicf, in his offi- 
cial capacity, could; at that time, give an 
official written opinion. But, it must be 
observed, that though he does state the 
difticulties of the enterprise. to be, in his 
mind, very great, yet he never goes the 
length of saying that he considers them as 
insurmountable. 

Amongst the opmions of the Comman- 
der in Chiel’s. staff, that which it is at- 
tempted to make most prominent, is col. 
Gordon’s; when I say attempted, I do 
not niean any improper insinuation ; the 
noble jord and those gentlemen who sit 
near him, have a great case to make out, 
and they naturally wish to put those opi- 
nions most forward, which are most in fa- 
vour of that case. I must observe, that 
there are parts of colonel Gordon’s opinion 
which I.do not well comprehend: -he 


says, that, whether the enterprize shonld: . 


be successful or not, a great part of the: 
naval and military means of this country 
must be put to imminent hazard. How 
colone! Gordon could make it out, that if 
we were successful a great part of our na-: 
val and military means would probably: 
be destroyed by the enemy, | really 
cannot comprehend, unless he supposes: 
that the commanders of the army and: 
navy would have acted in so stupid a 
manner, as to allow their return from 
Antwerp, alter success, to be intercepted 
The term, desperate enterprize too, which: 
he applies to this undertaking, is much: 
stronger than circumstances warrant. [ 
certainly have a very high esteem and 
respect for colonel Gordon; he is an 
extremely clever, intelligent man, of in- 
defatigable zeal and industry, and emi- 
nently conversant in the details of his pro- 


fession. But, however extensive may .be. 


his theory, he bas had but little, if any, 


experience of aciual service upon a great 


scale, the extreme value of which in form-: 
ing an officer for command, or to enable: 
him to give a just opinion upon a great 
military operation, is best known to those: 
who possess the most. Many difficulties 
and many impediments appear insure 
mountable to the officer of little actual 


service, and, as it were, appal his judg-° 


ment, which the more experienced sees at 
once the means of overcoming. 
If I were entrusted with the command 


of an army, I shouid undoubtedly 


much obliged to colenel Gordon if. he 
would favour me with his sentiments upon 
my intended operations; I should always 
receive them, hbwever, with the abatement 
and deduction which his want of expe- 
tience of actual service upon an extended 
scale must naturally occasion. I trust he 
will excuse these observations, but as his 
Opinion upon the subject in question is 
made so very prominent, and as it were 
deeisive of the merits of the case, it is ne- 
cessary for me to give my reasons for not 
admitting it fo that extent. 

Of the other opinions given by the Com- 
mander in Chiet’s staff, some are more, 
some are less favourable to the LExpe- 
dition; but in none does the tone 
of condemnation, or even of dissuasion 
come nearly so high as in that of colonel 
Gordon. 

These communications were made. to 
the secretary of state on the 2d of June; 
subsequently to which period, his Majes- 


ty’s government procuied much further 
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intelligence of so encouraging a nature, 
and apparently so accurate, as induced 
them to determine upon carrying the pro- 
jected Expedition into execution, notwith- 
standing the communications which they 
had received, as above stated, from the 
head-quarters; because they felt per- 
suaded, that if the Commander in Chief 
_ and his staff had been in possession at the 
time their opinions were asked of the 
intelligence which the government sub- 
sequently received, those opinions would 
have worn a very different complexion: 
' The government has been blamed by 
the other side of the House, for not again 
resorting to the opinions of the Comman- 
der in Chief and his staff, after having re- 
ceived the intelligence upon which they 
finally determined to act; but nothing 
can be more unjust than this accusation. 
It was easy for the goverment to deter- 
mine, being already in possession of the 
opinions of those officers, what variations 
in them the more precise and more fa- 
vourable intelligence must necessarily 
make; and it would have been very unfair 
of ministers to attempt to throw the final 
encouragement or rejection of -the Expe- 
dition from themselves upon the Comman- 
‘der in Chief; he could be officially no 
party to it, he could have little share of 
the credit arising from snecess, and it 


would have been an unworthy proceeding 


to endeavour to Joad him with any part of 
the responsibility. —I must here. strongly 
protest against the doctrine, that a go- 
vernment is under the necessity of justi- 
fying any expeditiop that may be under- 
taken by written military opinions to that 
effect, or by proving that a certainty of 
success existed before they engaged in 
the operation. All military combina- 
tions consist of possibilities and proba- 
bilities; you can reduce nothing to a cer- 
tainty, but the siegeof a place which pre- 
sents no great natural obstacle ; and that 
too is always subject to the contingency 
of the operations of the siege being pro- 
perly protected against the enemy. If 
governments were therefore to wait till 
success was reduced to mathematical cer- 
tainty, no operation of war would ever be 
undertaken at all. 

Is it too for the government, or. for a 
commander in chief to go to every general 
officer of an expedition, and ask his opi- 
nion with respect to the probability of suc- 
cess? Was this ever the practice of any 
government? or was it ever a condition 
imposed upon any commander in chief? 
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ye not; and I trast the noble lord 
and his honourable friends will, upon re- 
flection, be convinced how impossible it 
would be, ufder such restrictions, to car- 
ry onthe military department of the go- 
vernment with advantage to the state, or 
to command armies with that energy aud 
promptitude so necessary to their success. 
You would constantly be floating in in- 
decision, ahongst a variety of opinions 
that it would be impossible to reconcile, 
till the moment for action was gone by. 

Ido not mean to say, that a govern- 
ment should not consult upon military 
operations officers in whose ability and 
‘experience they may have confidence, 
or that the commander of an army should 
not do the same. But itis contrary to all 
practice and policy that opinions so de- 
livered are to be binding on either ; and 
the less formal and the more familiar 
your consuliations, the more likely are 
they to be useful; because, when you 
require persons formally to commit them- 
selves, you may depend upon it they 
will generally malze use of the utmost 
serve, and not communicate one half of 
what they think and feel upon the subject 
referred to them. 

The intelligence subsequent to the 2d 
of June stated, that Antwerp was jeft with 
scarcely any garrison ; that tlie greatest 
part of the corps of artificers, usualiy em- 
ployed in the dockyards, had gone to the 
Danube. That the works were in a very 
defective state, two small breaches in the 
rampart, the ditch fordable in two places, 
and generally much encumbered; the 
outworks in complete decay; no covered 
way; generally speaking no preparation 
against an attack in any part of the 
Scheldt, and throughout the whole country 
no force capable of making much resist- 
ance. There could not therefore be a 
more favourable opportunity. for carrying 
our arms into that quarter. 

If it had been possible to dispatch .the 
Expedition earlier, it certainly . would 
have been much betier; but by the pa- 
pers on the table it evidently appears that 
we could not do so; and the government 
was positively informed, by a person 
extremely competent to speak to this 
point, that the state of the wind and wea- 
ther in July and August was usually fa- 
vourable to the progress of an armament 
up the Scheldt; the sume person after- 
wards stated to the Secret Committee, 
that he never.remembered such adverse 
weather at that season, as wo met with 
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upon our arrival off the mouth of that 
river.—The intelligence which Govern- 
ment received previous to the sailing of 
the Expedition, was completely corro- 
borated by that subsequently obtained by 
the army in the progress of their service, 
with as few exceptions as ever arise upon 
similar occasions. 

Without fatiguing the House with long 
details upon this subject, I shall confine 
myself to the leading features, as they 
stand recorded upon the quarter-master- 

eneral’s journal.—Upon our arrival in 
the Scheidt, there was certainly a total 
want of preparation on the part of the 
enemy, as appeared by the little obstruc- 
tion we met with in going up that river, 
and by their not having even begun any 
batteries between Lillo and Antwerp, 
previous to the month of August; nor 
were those batteries finished till about the 
26th or 27th of that month. 

That the works of Antwerp were ina 
very defective state is to me quite evident, 
from the circumstance of the ditch being 
only cleared out on the 10th of August, 
and water not let in tillthe 14th. No 
imundation was formed in the neighbour- 
hood of Liefkenshoeik till the 18th, and 
it is not till the 22d that sir John Hope 
reports the enemy to be busily employ- 
ed in repairing that fort, which of course 
implies previous deficiency. Flushing 
itself, too, was by no means in sucha 
state of defence and preparation as it 
might have been; for, on the front which 
we attacked there was no giacis, and you 
could see the foot of the rampart of the 
body of the place from a considerable 
distance. 
~ General Sontag, commandant of Mid- 
dieburg, an officer of great intelligence 
and experience; col. Mosheim, com- 
mardant of Flushing; and capt. Puget, 
of the royal navy, naval commissioner of 
Flushing, all understood from several 
very respectable people, who. were in 
constant communication with Antwerp, 
that that place was in a very defective 


state, both as to works 4nd garrison, when 


our Expedition arrived in the Scheldt, and 
that if we had appeured before it in force 
there would have been no doubt of its 
surrender. 

- The absence of troops was, generally 
speaking, as great as the government had 
been led to expect. 

From 3 to 4,000 troops, is the: highest 
mumber stated by the journal ever to have 
been, at ome time, in garrison at Antwerp. 
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1810.-Expedition to the Scheldt. 
In the report of the secret Committee, 
5,000 are said to have been there on the 
5th of August, including, however, raw 
conscripts, volunteers, and armed custom- 
house officers, ‘Fhe rest of the garrison 
of Antwerp, which was stated at last to 
amount to 11,000 men in all, was said 
to be composed of the ships’ erews and 
the artificers. The intelligence of the 
8th, transmitted by sir W. Erskine, and — 
that of the 9th, transmitted by sir John 
Hope, are vearly verbatim the same, 
therefore we may consider them toge- 
ther. The numbers therein stated are 
evidently much exaggerated ; for instance, 
it is said, that the enemy’s fleet could 
furnish 11,000 men for the defence of © 
Antwerp; now can any rational man 
suppose that possible ? In the uncertainty 
of an attack upon their ships by our na- 
val means, could they have left them so 
bare of defence? It must be observed, 
that they had only 10 sail of the line 
afloat. They could never, I think, land 
more than their marines, until they had 
carried theif ships so high above Antwerp 
as to place them entirely out of our reach, 
The report, too, that the French would 
have 40,000 troops in the field against us 
in ten days, exclusive of the garrisons of 
Antwerp and Bergen-op-Zoom, was so 
absurd as to throw discredit upon the 
whole intelligence. To the last, they 
never had near that number, including all 
rrisons, and every description of force. 
[Vide Quarter-Master-General’s Journal.} 
With regard to the artificers, which this 
article rates at 5 or 6,000 men, armed and 
trained for the defence of Antwerp, there 
are different accounts. The intelligence 
before the secret Committee states that 
these artificers had gone to the Danube ; 
and general Sontag, whilst commanding 
at Middleburg, received, from respectable 
authority, a corroboration of this report ; 
therefore, as there is so much contradic- 
tion upon that point, the most you can 
possibly allow is half of the number of 
artificers who are stated in the intelli- 
gence of the 8th to be at Antwerp. On 
the 10th, 25,000 French troops of the 
line were reported to be at Antwerp and 
in that neighbourhood; but this was 
evidently not true; because even to the 
last there was no such number, as appears 
by the statement laid before the lieutenant 
generals on the 27th of August.—The gars 
risons of Lillo and Liefkenshoeik were 
represented to consist, the former of 


1,000. men, the latter 500: but sir John 
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Hope, who transmitted this report, says, 
he did not believe they were so strong. 

The result of all the intelligence received 
by the army as laid before the council of 
war on the 27th of August, at Bathz, was, 
4,000 men Bergen-op-Zoom, 2,000 Breda, 
11,000 Antwerp, (including seamen and 

_artificers,) 500 Tholen, 3,000 on the left 
bank of the Scheldt, 15,000 to opposeais 
in the field ; Total 35,500. 

From which number the quarter-master- 
general in his evidence, observes, you may 
reasonably deduct about 5,000 allowing 
for mistatements and exaggerations ; and 
sir J. Hope, who long commanded the 
advanced corps, says, that he considered 
some parts of the intelligence which he 
received as erroneous and some exag- 
gerated. 

As to the article in the report of the 
secret Committee which states the ene- 
my’s force at 26,000 men on the 11th of 
August, at Breda, Bergen-op-Zoom, Ant- 
werp, &c. and on the left bank of the 
Scheldt, but exclusive of Flushing, this 
was probably erroneous, because, up to 
the 27th, it appears there were only 
30,000 men in all. 

The quarter-master-general is certainly 
justified in making a deduction from the 
gross amount of force; because every 
body who has had experience in those 
matters knows how difficult it is to obtain 
accurate reports in the field of the ene- 

- my’s numbers, and how subject the infor- 
mants generally are to misstatement ; nor 
could any person be so competent to 
form a judgment upon what parts were to 
be credited and what rejected of the in- 
telligence contained in the journal as the 
quarter-master- general, through whom the 
whole passed, and who had daily oppor- 
tunities of collating and duly appreciat- 
ing the various accounts received. 

The only part of the government intel- 
gence which appears not to have been 
corroborated by that subsequently re- 
ceived at the army, was relative to the 
enemy’s force at Cadsand. This certainly 
seems to have proved greater than was 
expected; not however, the first day of 
our arrival. But very soon afterwards 
troops who had made one or two marches 
on their way to the Danube changed their 
direction, and arrived in that island. It 
was these troops who got over to Flushing, 
and increased that garrison from about 
3,500 men, at which the government in- 
telligence had rated it, to about 8,000. 

But even supposing the information to 
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have been inaccurate in that particular, I 
cannot impute blame to the government, 
when the extreme difficulty is considered 
of procuring perfectly exact intelligence 
in almost any case.—When the !ate jord 
Chatham, one of the greatest ministers the 
world ever saw, sent out the expedition to 
Rochefort, the intelligence upon which 
he proceeded purported, amongst other 
things, that the ditch was dry, and it was 
found to-be wet. 

The composition of the enemy’s force 
as well as their numbers must be taken 
into consideration, in order to form a just 
estimate of his means of resisiance. Now 
certainly, with the exception of the 8,000 
men in Flushing, (1,200 of whom only 
were armed burghers, the rest good 
troops,) it does not appear that there were 
in all to oppose us above two or three ef- 
fective French regiments of the line; 
there were also some regular Dutch regi- 
ments, and the rest of the force was made 
up of depot battalions, which, as every 
body knows, are composed of the most 
unserviceable part of the regiments they 
belong to ; of raw conscripts, some parts 
of the crews of the ships; some artificers 
and armed custom-house officers; in short, 
a description of force altogether not in 
the least formidable to any regular troops, 
much less to British. 

Whatever trifling variations may have 
appeared between the intelligence received 
by government and that received by the 
army, one thing is very certain, namely, 
that at the latest period the enemy had 
not collected more than about 30,000 men, 
including all their garrisons and posts of 
every description, reckoning too in that 
number such parts of the crews as were 
available for the defence of Antwerp, and 
the artificers in that place; and it never 
can be argued that the enemy might 
have had at some periods of the opera- 
tion a greater force than this, because 
it must be conceded at least that he 
certainly never would have withdrawn 
any troops from the points of our at~ 
tack. 

Thereis no going into 2 reasoning upon 
what the enemy might or ought to have 
done as soon as he determined to make 
the Scheldt a naval station. Taking things 
as we found them, it is evident that he 
had been extremely neglectful of most 
means of defence. Such the repres 
sentation made to government which com- 
bined with the many important considera- 
tions that I have before alluded to, deter- 
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mined them to send the Expedition to 
the Scheldt; and undoubtedly nothing 
that occurred during its progress at 


all militated against the greatest proba- 


bility of success, if the originally pro- 
jected plan could have been earried into 
execution. 

Before we proceed to examine the in- 
tended operation, I must beg leave to 
make a few observations upon the opinions 
of sir John Hope and sir Willian: Erskine, 
which are considered by the noble lord 
who opened this debate, and and by the 
right hon. gent. who spoke last, as de- 


_ cisive against the practicability of the 


undertaking. 

No man living can have a higher re- 
spect and consideration for that most dis- 
tinguished and excellent officer, sir John 
Hope, than I unfeiguedly entertain, But 
I am persuaded, that if he had considered 
the operation against Antwerp more in 
detail, his opinion would not have been so 
unfavourable. 

Sir John Hope seems to have thought 
Antwerp a more formidable place than 
there is any reason to suppose it was. 
Having adopted that opinion, not com- 
manding the army himself, and not being 
in possession of all the information re- 


ceived at the head quarters and by the 


government, it was not likely that he 
should turn his thoughts to the details of 
the different attacks which might be un- 
dertaken. If he had done so, I have no 
doubt that his energetic mind, acting 
upon his extensive military knowledge 
and experience, would have suggested 
to him the great probability of success 
in the enterprise. But sir John Hope 
says distinctly, that he thinks you might 
have landed at Sandfleet and proceeded 
to Antwerp, if you had been in a situa- 
tion to do so before the army became 
unserviceable from sickness, and he no 
where says that a regular siege was indis- 
pensable; only that he thinks Antwerp 
could at no time have been taken without 
bringing heavy artillery before it, and 
opening trenches. It is a mistake, how- 
ever, to suppose that heavy artillery and 
trenches necessarily imply a regular siege 
in all its forms, as I shall very plainly 
shew when we come to the particulars of 
the intended operation. | 

Sir William Erskine does certainly 
seem to have formed a very erroneous 
conception. indeed of the manner in which 
we should have been under the necessity 


of conducting our operations in the Upper 
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Scheldt, and rates much higher than he 
could possibly be justificd by circum. 
stances in doing the resistance we might 
expect. 

Before I proceed any further I must beg 
leave to say, that I have a very sincere 
personal friendship amd regard for sir W. 
Erskine, both on his own account, and on 
that of his gallant father, under whom J 
served much, and with whose friendship I 
was particularly honoured, and I give him 
ample credit for a great deal of cleverness. 
But here we eome to a fair discussion of 
our military opinions, as if we were met 
in a council of war, where difference is 
of course admissible, it being intended 
to find in the collision of sentiments a true 
result. 

The opening three parallels against 
Antwerp, as if it were Lisle or Valen- 
ciennes, 1 must own, seems to me to be 
quite out of the question. Sir William 
Erskine allows twenty days for the prepa- 
rations,and twenty-one days open trenches 
before the town of Antwerp, though the 
garrison was of such a description that it 
could not possibly venture to make a 
sally, or even to occupy ‘the outworks if 
there had been any in a state of defence, 
(which I very much doubt,) and though 
it appears that there was no covered way, 
nor a glacis in proper preservation. The 
citadel of Antwerp, which is much stronger 
than the town, was taken in the year 1746, 
by count Clermont, after five days open 
trenches. 

Sir William Erskine says it would have 
required twenty days open trenches to 
take Lillo; whereas, in the year 1747 it 
was taken in four days by Marshal Loe- 
wendhal, though the attack was carried 
on by zig-zag upon a dyke, and only one 
battery employed, consisting of four can- 
non, two mortars, and three howitzers. 
We should of course have proceeded in the 
same manner; and why we should be 
twenty days in accomplishing what was 
effected in four days in the year 1747 I 
cannot understand. 

In examining the plan of attack as pro- 
jected by our government, I shall confine 
myself strictly to the circumstances as 
they arose, because to them that plan ‘in 
its execution must necessarily have been 
adapted. I beg therefore that what I am 
going to say may be rigidly tried by 
those circumstances, and by the detailed 
intelligence of which the House is in pos- 
session. i 

The noble lord termed all views of ope- 
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. rations beyond what actually took place, 
visionary and idle speculations; but I must 
beg to observe, that whatever is founded 
upon the certain data of accurate intel- 
ligence, of circumstances that did arise, 
and of the evidence of able and scientific 
professional men_employed upon the Ex- 
pedition, by no means deserves that cha- 
racter. 

The plan projected by government con- 
sisted of two parts—the reduction of the 
island of Walcheren, including the fortress 
of Flushing ;~and the destruction of the 
enemy’s naval establishments in the 
Scheldt, together with as large a propor- 
tion of the fleet as might be possible. 

The force intended for these objects 
was separated into two distinct corps, the 
one intended for the descent upon Wale 
cheren, the other to proceed at once up 
the West Scheldt, excepting one division 
of it under sir John Hope, which was to 
go round to the East Scheldt, and land 
upon the north of South Beveland, for the 
purpose of taking possession of that island 
in such.a manner as to prevent the enemy 
from withdrawing any part of its re- 
sources. 

. As the two operations were so closely 
connected ; as the first point of attack la 

upon your way to the second ; and as it 
was necessary to reduce Walcheren and 
Flushing for the security of your retreat, 
it hecame a matter of indispensable pru- 
dence to allot such a force for the first ob- 
ject as would prevent a possibility of check 
or failure, in case the enemy should prove 
stronger than you had reason to suppose ; 
therefore 13,000 men were placed under 
the command of sir Eyre Coote for the at- 
tack of Walcheren, though it was clearly 
fureseen that if the enemy should prove 
no stronger in that point than was report- 
ed, viz. from 3,000 to 4,000 men, full half 


of this corps might safely be employed in’ 


the Upper Scheldt, still leaving a sufficient 
force for the siege of Flushing. 
The right wing of the army, which 
was destined to go immediately through 
the Weiling channel up the West Scheldt, 
was preceded by lord Huntley’s division 
as the advanced guard; part of this divi- 
sion was to destroy the batteries of Cad- 
sand, which commanded the navigation of 
the Weiling channel, and part te make a 
diversion to the West of Flushing in order 
to favour the operations against Wal- 
cheren. 
_ It has been objected, by the noble lord 
and by the right hon. gent. who spoke 


1810.—Expedition to the Schelde. [230 


last, that the general disposition of the 
army, and the instructions given to lord 
Huntley, were subversive of that celerity 
in the executien of the ulterior operations 
upon which their success, it is argued, so 
much depended, and that they mititated 
against the main principle of carrying as 
much force as possible to the upper 
Scheldt. 

In the disposition of the army previous 
to sailing, it is said, “so soon as the in- 
vestment of Fiushing is completed, &c. 
South Beveland in possession, and the de- 
struction of the batteries on the south-side 
of it effected, the navigation of the West 
Scheldt will be opened in such a manner 
as to enable the armament to proceed to 
its ultimate object ;”’ and in lord Hunt- 
ley’s instructions he is directed “ to make 
a diversion with part of his corps to the 
westward of Flushing, and also to oecupy 
Cadsand, as long as Flushing holds out.” 

It is urged then, that if the progress of 
the armament up the West Scheldt was to 
depend upon the completion of the invest- 
meat of Flushing, and that if lord Hunt- 
ley’s division, which was to form a part 
of the corps destined to land at Sandfleet, 
was to retain possession of Cadsand till 
Flushing surrendered, the assertion, that 
the landing at Sandfleet of the whole of 
the troops intended for that service, might 
have been possible upon the first, second, 
and third of August, is quite inaccurate, 
and instead of a rapid operation up the 


_Scheldt, it must necessarily become a slow 


one. 

The division of lord Huntley’s corps is 
likewise objected to, and his being in- 
structed to make a regular report to lord 


Chatham of his proceedings at Cadsand, 


as necessarily occasioning delay. 

Aud it is further remarked, that you 
cannot recollect from the written disposi- 
tions laid before the House -by the quar- 
ter-master-general, that any part of sir 
Eyre Coote’s corps was to be withdrawn 
from Walcheren before the fall of Flushing. 

The previous dispositions could in pru- 
dence only have been made in contem- 
plation of the possibility of finding the 
enemy much stronger upon the island of 
than was expected ; therefore, 
so large a corps was destined for that ser- 
vice in the first instance, and a diversion 
combined with the operations of that corps 
by apart of the force under Jord Huntley. 
This was taking every precaution against 
failure or check ; and as to the occupation 
of Cadsand during the siege of Flushing, 
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it was not possible to determine till you 
arrived there whether that would or would 
not be necessary. 

If, upon arrival in the mouth of the 
Scheidt weshould find that the enemy were 
not strong in Walcheren, and that it would 
not be necessary to occupy Cadsand dur- 
ing the siege of Flushing by any thing 
more than a detachment from the Wal- 
cheren corps and the marines of the fleet, 
if at all, then of course the original dispo- 
sition would be varied from accordingly, 
and a large part of sir Eyre Coote’s force 
as wel! as aii lord Huntley’s taken at once 
up the Scheidt. 

With respect to lord Huntley’s report- 
ing to lord Chathom, that would have 
been attended with no delay whatever, 
because the principal landing upon the 
island of Walcheren was intended to be 
made on the south-west side, in Zoutiand 
Bay, and the commander in chief would 
of course be on board a ship of war in the 
mouth of the Sclieidt, consequently very 
distant from Cadsand., 

IT must here remark upon the unjust and 
ill-founded accusations against lord Chat- 
ham for having gone upon the Expedition 
to the Scheldt without previously conceiv- 
ing or digesting any plan of operations, 
that there is now before the House, deli- 
vered in by the quarter-master general, 
bearing date July 1809, a general Dispo- 
sition for the proceedings of the arm 
under lord Chatham’s command ; such 
alone as make out previous to sailing. 

This Disposition involves all the main 
points and considerations. The last pa- 
ragraph very justly and distinctly states, 
that it is an outline, founded upon the best 
information which could then be obtained, 
liable of course to such future alterations 
as more correct intelligence, more accu- 
rate knowledge of the enemy’s positions 
and force, and the occurrence of such cir- 
cumstances as might arise in the progress 
of the execution, should render necessary. 

What more can be done upon similar 
occasions? Even if you are actually 
marching to the attack of an enemy’s po- 
sition, you can seldom do more than make 
a general previous arrangement, which 
must be varied on the spot according to 
circumstances.—I trust, therefore, that the 
conduct of the commander of the Expedi- 
tion to the Scheidt wil/ no longer be repre- 
sented as improvident, wliéa it is so evi- 
dent that such representations are entirely 
‘without foundation. 

It has been supposed that the reduction 
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of Flushing was not essential, and that the 
armament might have proceeded up the 
Scheldt only masking that place; but the 
possession’ of Flushing was considered 
by the navy as indispensable to the safety 
of that part of the fleet which was com-- 
mitted in the Upper Scheldt, therefore it 
became necessary to form the siege. 

All the naval authorities concur in opi-: 
nion, that the armament, wid and weather 
favourable, might have reached Sandfleet: 
in four days from the Downs, including: 
the destruc‘ion of the batteries of Cadsand 
by the advanced guard, and marking the 
navigation of the Scheldt by means of a 
squadron of pilotage which was to have 
preceded the tleet, and which would bave 
performed the operation of sufficiently 
buoying the channel without retarding the 
progress of the Expedition. As the chan- 
nel was to be thus marked, very few pilots 
would have been necessary. 

The commander in chief proceeding 
with the advanced division of the army, 
would of course always have found him- 
self at hand to adapt his measures-to cirs 
cumstances as they arose.—The intention 
was, as I have before observed, to proceed: 
at once into the Weiling channel with that 
part of the armament destined for the 
Upper Scheldt. Ifthe wind and weather 
would have permitted your doing so, lord 
Huntley would have had plenty of boats 
to effect a landing with sufficient force on 
Cadsand. The batteries there would have . 
been immediately destroyed, as well as 
any naval means the enemy might have 
collected for the purpose of passing over 
reinforcements to Flushing. 1 am per- 
fectly persuaded that nothing but the want 
of means to land a sufficient force at once 
would have prevented that excellent 
officer, lord Huntley, whose intelligence, 
whose vigour, and intrepidity are so well 
known to the whole army, from executing 
in the most perfect manner the service al- 
lotted-to him. 

In the above supposition of a favourable 
state of wind and weather, upon which 
you had every reason to reckon, the land- 
ing upon the island of Walcheren would 
have taken place in Zoutland bay, at the 
same time with that upon Cadsand. 

The communication between Cadsand 
and Flushing being completely intercepted, 
and the island of Walcheren of course left 
to its own particular strength, namely, 
from 3 to 4,000 men as originally stated in 
the government intelligence, the com- 
mander in chief would have seen that he 
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could safely take from sir Eyre Coote’s 
force at least 6,000 men: these, already 
embarked in ships of war, he would at 
once have determined to employ in the 
ulterior operation ; and if it were judged 
necessary to occupy Cadsand until Flush- 
ing should fall, (which, however, seems 
_doubtful,) he would have, ordered a part 
of sir Eyre Coote’s troops jointly with the 
marines of the fleet to perform that service, 
thus setting the whole of lord Huntley’s 
division at liberty. 

It must not be objected, that the enemy 
might afterwards have come in superior 
force, driven you out of Cadsand, and re- 
established the batterie. there. 

In the first place, when they saw our 
armament advancing up the Scheldt, of 
course their whole attention would be 
drawn to those points of attack where alone 
they could hope to make any effectual re- 
sistance; and as to the Weiling passage, I 
do not apprehend that it was of such ver 
material importance to us after we had 
gone through; but, whether that were the 
case or not, it would certainly take some 
time to re-establish the batteries which we 
had destroyed, and furnish them with ord- 
nance of a proper calibre which must be 
brought from a distance. With respect 
to their throwing over troops from Cad- 
sand to Flushing, they would first have to 
collect fresh naval means for that purpose, 
aud I should conceive that having passed 
into the Scheldi we must always have had it 
in our power to intercept that conimunica- 
tion. These considerations lead me to sup- 
pose, that we should probably not have 
found it necessary to retain possession of 
Cadsand, even during the siege of Flushing. 
This, however, must have depended upon 
circumstances, and could only be decided 
on the spot, Cadsand taken, and half of 
the Walcheren corps withdrawn, or more 
probably not landed there at all, the Ex- 
pedition would have proceeded towards 
Sandifleet. 

The next difficulty, about which so much 
has been said on the other side of the 
House, are the batteries on South Beve- 
land. It is argued, that the battery of 
Borslen and that of Warden were not in 
possession of sir John Hojpe’s corps till the 
ist of August, and the fort of Batz not 
till the morning of the 2d, therefore the 
first division of the army could not pos- 
sibly have arrived at Sandfleet on the Ist 
of August, as its progress must necessarily 
be impeded by those obstructions. But 
really to talk of the Borslen and Warden 
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batteries as obstructions, is quite ridiculous, 
for 2 or 300 men of the advanced corps 
would have taken them in an hour or iwo; 
and though sir John Hepe says, that with 
the means he had, viz. no artillery heavier 
than 6 pounders, the fort of Batz might, 
if well defended, have. held out for some 
days, yet with the means our advanced’ 
corps possessed it must have fallen di- 
rectly. Sir John Hope observes, that 
against the necessary means, alluding of 
course to a few heavy guns and some 
howitzers, Batz could not have held out 
more than a few hours. In point of fact, 
it surrendered as soon as it was summoned. 
I consider, therefore, that even if the arma- 
ment had gone up the Scheldt previous 
to the occupation of South Beveland by sir 
John Hope, the batteries upon that island 
would have been no obstruction to its 
progress. 

Having arrived in the Upper Scheldt, I 
conclude that lord Chatham would have 
determined upon attacking Liefkens- 
hoeik and Lillo, whilst that part of the 
army destined to act immediately against 
Antwerp was disembarking at Sandfleet. 
I am borne out in this conclusion by the 
general Disposition made out by lord Chat- 
ham previous to the sailing of the ex- 
pedition, which Disposition lies new on the 
table. 

Liefkenshoeik is not near so strong as 
Lillo, nor has it any casemates ; therefore. 
as the latter, in 1747, fell in four days, it 
is fair to presume that the former would 
have been taken in three. 

Afier leaving about 5 or 600 men in 
Liefkenshoeik the same corps would have 
attacked Lillo ; and allowing four days for 
the reduction of that fort, and three days 
over for landing and other delays, I think 
there is no doubt of our being in possession 
of those two places in ten days from our 
first arrival off Batz. 

Two thousand troops. and a body of 
scamen, with ship guns, some howitzers, 
and vigorous naval co-operation, would, I 
think, have been completely sufficient for 
this seivice. If however any reinforce- 
ment should be required, it would have 
been close at hand. 

It cannot be urged against this calcula- 
tion of time, that when Lillo fell in four 
days it was closely invested, and that now 
it would not have been so: Liefkenshoeik 
being taken first, the communication be- 
tween the left bank of the Scheldt and Lillo 
would become intercepted before the at- 
tack of that place began; and with respect 
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to reinforcements from Antwerp, as our 
army would have been proceeding at the 
same time to the attack of that city, of 
course no man could have been spared 
from its defence, more especially as at best 
its garrison was so inadequate. 

Whilst this operation was going on 
against Liefkenshoeik and Lillo, the dis- 
embarkation of the army would have taken 
place near Sandfleet ; and, judging from 
circumstancesas they were actually found, 
by which alone all military operations 
must be governed, and founding myself 
upon the spirit of lord Chatham’s general 
Disposition for the attack of the enemy’s 
establishments in the Scheldt, to which J 
have before ailuded, as also upon the evi- 
dence of the quarter-master general of the 
army, and the commanding officers of the 
artillery and engineers, I presume that the 
operation from Sandfleet would have been 
conducted in the following manner. 

_. In the first place we must enumerate 

the force which we should have had in 
the Upper Scheldt, supposing the arma- 
ment to have proceeded according to the 
onpenlly projected plan of operations, 
and that we had gone at once up the 
Weiling channel. 

As the army was embarked in the most 
effective state possible, I suppose you 
might have reckoned upon 36,000 troops 
in the field; 6,000 of these, or at most 
seven, would have been left for the re- 
duction of Flushing : 2,000 at most, and 
probably I think not so many, upon South 
Beveland ; 2,000 employed in the reduc- 
tion of Liefkenshoeik and Lillo, half of 
which would probably have been sufficient 
to garrison those places after they were cap- 
tured. Lillo being attacked, 5,000 would 
have been found ample to oppose Ber gzen- 
pete &c. which would have left 
above 20,000 men to proceed directly 
against Antwerp, with a considerable 
corps of seamen. Whatever credit is 
given to the enemy for the number of 
seamen they might have employed on 
shore, we must of course take credit to 
ourselves for at least triple that number, 
our naval means were so very superior to 
theirs. 

If upon landing at Sandfleet the intel- 
ligence had proved favourable to such an 
undertaking, the assault of Antwerp would 
havebeen attempted. Thearmy was pro- 
vided with scaling ladders, and every 
thing necessary for such an operation. I 
do not mean to dwell upon this as by any 
means certain ; but the intelligence which 
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government were in possession of justitied 
their looking to such an event as possible, 
and if we had arrived at Sandfleet at as. 
early a period as we might have done if . 
the armament could have been carried at 
once through the Weiling channel, namely - 
the Ist, 2d, and 3d of August, I think it 
by no means improbable. There is every 
reason to suppose, that at that period the. 
works of Antwerp were in avery delfec- 
tive state, the ditch much encumbered, 
the garrison extremely weak, and being 
composed of such a motley crew as artifi- 
cers, armed excise ollicers, parts of the 
ships crews, one or two depot battalions, 
and scarcely any .thing like troops, it 
could of course not have that solidity, and 
discipline, aud unity of action, and prompt 
obedience, which are indispensably ne- 
cessary to the defence of a place upon 
such occasions. The works of Antwerp 
are very extensive, and being much out 
of repair, and with a garrison so weak as 
it was ai that time and so composed, it is 
not probable they could have been defend- 
ed aguinst our assault. ; 

However, looking to the certain re- 
duction of Antwerp by another mode, we 
should naturally not have attempted the 
assault, unless circumstances made it quite 
advisable to do so. But we should have 
resorted to a species of attack, which, 
though consisting of approaches and 
heavy batteries, talls short of a regular 
siege in form, and is a more. active and 
rapid operation. 

We had with us thirty mortars and how- 
itzers, and twelve twenty-four pounders 
upon travelling carriages, with plenty of 
ammunition, abundance of engineering 
tools and stores, and every material requi- 
site for constructing batteries and carrying 
on operations of this description. 

The landing of the army at Sandfleet 
might have been completed in three days 
at most ; the disembarkation of the heavy 
artillery would have commenced on the 
fourth day, and have been completed on 
the fifth; the chief engineer would 
have proceeded with the advanced corps 
of the army to the neighbourhood of Ant- 
werp upon the second day of the disem- 
barkation ; that advanced corps havin 
disembarked on the first day, and move 
a certain distance into the country ; or 
it might perhaps have been the third day 
before he got near enough to reconnoitre 
the place; two days would have been 
quite sufficient for this purpose. In the 
mean time the army would have been tak- 
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ing up the necessary positions for cover- 
ing the approaches against Antwerp, and 
for preventing any reinforcements en- 
tering that place from the right bank 
of the Scheldt; and all the tools and 


materials belonging to the engineering |. 


department would have been bringing for- 
ward. 
_ Eight thousand men, with the seamen, 
would have been ample for carrying on 
the approaches, and at least 12,000 would 
‘have remained to cover them, acting in 
close connection with the corps opposed 
towards Bergen-op-Zoon. 

The place of disembarkation at Sand- 
fleet would be much secured by the oc- 
cupation of Lillo; and I have no doubt 
that it would have been found possible to 
employ half of the 2,000 men, destined for 
South Beveland, for the service of convoys 
from Sandfleet if that were necessary. 

On the sixth day the engineer would 
have broken ground, and by the ninth 
evening ‘he would have batteries ready 
for thirty pieces of bombarding artillery, 
within 5 or GOO yards of the town; by 
which time the commanding officer of ar- 
tillery, would have that number up, and 
ready to place in battery ; so that the 
bombardment might have begun upon the 
morning of the tenth day from the com- 
mencement of the disembarkation at 
Sandfleet, and by this same day Liefken- 
shoeik and Lillo would have been in our 
possession ; of course the Upper Schelde 
opened to the co-operation and enterprize 
of thenavy. 

_ The eflect of this combination being 

evidently the certain capture of Antwerp, 
Ithink it probable that the garrison 
would then hive withdrawn to the citadel, 
and that the town would have been de- 
livered into our hands. But I conclude 
we should not have delayed one single mo- 
ment carrying on further approaches 
from the line upon whichour first batteries 
were established. 

In five days more we might have work- 
ed on so asto have established our twelve 
four-and-twenty pounders in breaching 
battery upon the crest of the glacis, 
supported by two enfilading batteries 
composed of'guns from the ships. 

The effect of the establishment of these 
batteries, combined with five days of such 
a severe bombardment, even without 
naval co-operation, but more especially 
with. it, must have produced the surrender 


of Antwerp, the garrison having previ-— 


ously withdrawn to the citadel. 
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Thus, at all events, on the fifteenth day 
after the disembarkation of the first division 
of the army at Sandfleet, you would have 
been certain of getting possession of the 
town. 

When the citadel of Antwerp was taken, 
after five days open trenches, in 1746, it 
surrendered, though defended by a com- 
petent garrison of regular troops, as soon 
as breaching batteries were established, 
before they had fired a single shot ; 
and when Valenciennes, that excellent 


fortress of the first order, defended with. 


the greatest perseverance and energy, 
was taken by the duke of York, in 1793, 
after a most vigorous and ably-conducted 
siege, we had not begun to batter in breach. 
There are various other instances of a si- 
milar description. You may fairly con- 
clude, therefore, thata place like Antwerp 
would not have held out any longer, for 
even if youset quite outof the question 
the influence of 60,000 inhabitants upon 
such a motley and insvuflicient garrison, 
which however experience will not justify 
you in doing, by forming breaching bat- 
teries you would have established a suffi- 
cient military reason for withdrawing the 
garrison to the citadel. 

A few days possession of the town would 
have been quite sufficient for the destruc- 


tion of the enemy’s naval arsenal, and the. 


nine or ten sail of the line that were on 
the slips. 


The objectionthat, because the naval ar=__ 


senal was commanded by the guns of the 
citadel, the destruction of it would have 
been impossible without the previous cap- 
ture of the latter, I must say appears to 
me quite unfounded. 


The naval arsenal and docks absolutely. 


form part of the town, many of the houses 
having been pulled downto make room 
for a part of that establishment, and it is 
separated only from the buildings of the 
town by a common brick wall, for the 
purpose of securing it against depreda-~ 
tions ; the whole, too, of this naval arse- 


nal, &c. is combustible, the ships and. . 


their slips of course so. 

Can any person suppose, therefore, that 
our troops and sailors in twoor three nights, 
assisted by the fire of our mortarsand how- 
itzersin the day time, would not have 
completely burnt the whole establish- 
ment, slips, &c. ? 

The enemy could only oppose to you the 
fire of such guns of the citadel as bore 
upon the arsenal, which fire inthe night 
must have been very uncertain, and the 
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different buildings and piles of timber, &c. 
would have afforded those employed upon 
this service much cover and _ frotection. 
As to sallying fromthe citadel, they never 
dare have done that, when we had so 
very superior a force immediately at 
hand ready to follow them into the place, 
Ido not mean to say that this destruction 
could have been effected without loss ; 
but, that it would have been the conse- 
quenee of our remaining three days in 
possession of the town of Antwerp, I have 
not the most distant doubt. 

As the citadel of Antwerp fell in 1746 
after five days open trenches, I do not see 
any reason why we might not have taken 
it, if we had arrrived before Antwerp at 
an early period, which there was every 
reasonable probability of our doing. The 
eapture of the citadel would have render- 
ed the destruction of the fleet afloat 
nearly certain; which, however, might 
possibly have been effected without. 

It has been attempted to confine the 
probability of success in the attainment of 
the ultimate object, to the disembarkation 
ofthe armament at Sandfleet, on the Ist, 
2d, and 3dof August; and itis argued, 
that as this was the soonest possible pe- 
viod at which that disembarkation could 
have taken place, it was unwise, and un- 
justifiable to engage in an enterprize to 
the success of which extreme celerity was 
so indispensable, that if you did not ar- 
rive on the earliest pessible day, supposing 
every circumstance to favour you from 
the time of your departure, failure was 
the necessary consequence. 

How could you be justified, says the 
noble lord, and the right hon. gent. who 
just spoke, in forming hopes of such ma- 
thematical precisionin the execution of 
your plan, when you had the uncertainty 
of the elements to contend with, andan 
intricate navigation to perform ? 

- Now, in the first place, you had every 
reason to suppose, from the best informa- 
tion which could be obtained on the sub- 
ject, that the wind and weather at that 
season would have favoured you, and you 
have the best naval authorities for the 
practicability of carrying the whole ar- 
mament from the Downs to Sandfleet in 
four days. 

- Bat E beg leave to take greater lati- 
tude, and to insist that your saccess by 
no means depended upon your disem- 
barkation at that very early period. All 
the intelligence received at the army of 
the enemy’s force and preparation, bears 
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me out in asserting, that even if you had | 
not established your breaching batteries 
upon the glacis at Antwerp before the 
latter end of August, your operations 
could not have been interrupted, and the 
place must have fallen. 

What force hadthe enemy at last in 
the field to oppose us? Was it, in point 
of number or composition, at all able to 
have done so with effect?) and must not . 
much of it have been defeated and dis. 
persed, before it could have collected’ 
into one body, if we had landed in any 
reasonable time? But even supposing all 
assembled to meet us that was represent- 
ed to be in the field on the 27th of Au- 
gust, looking at its numbers and compo- 
sition, would not two divisions of our 
army have been quite sufficient for its 
complete defeat and dispersion? There 
were very few troops of the line, even to 
the last ; two or three French regiments 
of that description, and a few Dutch; the 
rest of the force was made up of depét 
battalions, volunteers, national guards, — 
raw conscripts, &c. I trust, therefore; 
it will be no longer argued, that unless 
we had arrived at a very: early period in 
August success would have been impose 
sible. So far from that being the case, 
I must repeat, that it is my decided cons 
viction, if we had not established ours 
selves upon the glacis at Antwerp till the © 
end of August, nothing could have pre+ 
vented our doing so then, and the success 
of the enterprise would have been certain, 
even if Antwerp had not, contrary to all 
rational supposition, surrendered itself 
upon the commencement of our bom- 
bardmeut combined with naval co-opera- 
tion. 

The vicinity of a number of fortresses 
is objected against the probability of 
success in our operations against Antwerp, 
and against the safety of our retreat.— 
But the fortresses themselves could be 
no impediment—that must have arisen | 
alone from their garrisons. All ‘that. 
could be drawn from the more distant 
ones had of course arrived before the 27th 
of August. The garrison of Breda had 
it attempted to approach our army whilst 
engaged. in the attack of Antwerp, 
would have been trampled into the dust ; 
and the garrison of Bergen-op-Zoom, 
taking its numbers at the highest they 
ever were, certainly dare not commit it- 
self four miles from the place; for if de 
feated in the field, as they undoubtedly 
would have been, we should have follow- 


| 
| | 
| 
| 

| 
| 
| 
| 


ed them into their fortress, and taken 
Bergen-op-Zoom as well as Antwerp. 

If a garrison ventures any distance 
from its and sustains a complete 
defeat, it is either liable to be cut off, in 
which case the place of course is left in 
a defenceless state; or the enemy, bya 
close pursuit, and by absolutely mixing 
with the fugitives, enters the town 
with them. Judging then from every 
thing we have before us, if the wind and 
weather had. permitted the ,execution of 
the originally projected plan of operation, 
I see nothing to_ have prevented our suc- 
cess, and nothing to have endangered our 
retreat. 

Whenthe commanding officers of ar- 
tillery and engineers stated in their evi- 
’ dence, that they reckoned upon no ene- 
my to obstruct them in getting forward 
their artillery and stores, they meant only 
that they expected to receive that com- 
plete degree of security and protection, 
which a covering army is always supposed 
to afford upon such occasions. 
. Our approaches would have been car- 
ried on without any possibility of inter- 
ruption from the garrison, that being of 
such a description as not to admit of its 
risking to occupy the outworks, or the 
covered way if there had been one ; and 
ofcourse, it never could have sallied from 
the gates, certain as it must have been 
of complete defeat, and consequently ap- 
rehensive that we should have followed 
jt into the place. 

In the whoie of this operation I have 
not taken credit for any advantage of 
ground, which however is said to be 
favourable to our approaches; nor of 
those large stone suburbs which could not 
have been effectually destroyed, and which 
by affording us much shelter and protec- 
tion would have greatly facilitated our 
attack. Look to the evidence of general 
Brownrigg, who possesses- more local 
knowledge of Antwerp and: its vicinity 
than any other evidence, from having 
been depuiy, quarter-master-general to 
our army in 1794, and at one time whilst 
in that situation cantoned in the suburbs 
of Antwerp. It is peculiarly the business 
of the quarter-master-general of an army 
and his deputy, to make themselves ac- 
curately acquainted with all the details of 
the country in which the army acts. 

_ [have supposed no favourable circum- 
stance whatever, excepting what is posi- 
tively proved, namely the absence of a 


sufficient force to. obstruct our proceed- 
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ings; and it is of course understood that 
the front of the place against which our 
approaches would have been directed 
could not be inundated. The ground 
there is much higher than the levelof the 
river, and the inundation of it would have 
been impracticable. If we had arrived in 
the neighbourhood of Antwerp before the 
10th of August, which is certainly aliow- 
ing much for delays and unforeseen ob- 
stacles, we should have feund the ditch 
not yet prepared to receive the water, 
because it appears they had not cleared it 
till the 10th; and even after that period, 
by getting possession of the sluice at the 
Breda gate, we might probably have laid 
dry the part upon the front which we 
attacked. However I have put these 
chances also out of the question, and I 
have allowed for as much impediment 
from unforeseen circumstances as the least 
sanguine person could possibly calculate 
upon. 

I have given up all possibilities and all 
probabilities, and I have confined myself 
to what Iam borne out, by the circum- 
stances which actually did occur, in con- 
sidering as certain, as far as it is possible 
for any operation whatever to be so pro- 
nounced. ‘The whole of my observations 
upon the method of conducting this enter- 
prise to a favourable issue, are founded 
upon the plan originally projected, and 
upon the general Disposition made out by 
the commander in chief of the Expedi- 
tion, and upon the evident adaptation of 
those to the circumstances as they arose. 
Trying what I have said by these circum- 
stances, and by the intelligence received, 
which is now before the House, I will defy 


any person to disprove the very great pro-. 


bability of success. Therefore | consider 
the expediency of the project completely 
estavlished, and that the government were 
thoroughly justified in adopting those 
measures which, ppon thorough reflec- 
tion, the general policy of the moment so 
clearly dictated. 

It will here be asked, no doubt, if the 


whole of this operation was sO very prac- _ 


ticable, what occasioned its failure? I an- 
swer, a state of wind and weather most 
unusual at that season having prevented 
any of the armament from going up the 
Weiling Channel, as orjginally projected, 
excepting a part of Lord Huntley’s divi- 
sion, and necessitated the taking the rest 
of the armament into the Roompot. 

Lord Huntley, in consequence of this, 
off. means suffi- 
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cient to land his troops; he therefore had 


it not in his power to destroy the batteries 
there. The communication between Cad- 
sand and Flushing not being cut off, the 
enemy found means to throw over such 
reinforcements, as ‘made that garrison 
amount to 8,000 men: this occasioned the 
employment of the whole of sir Eyre 
Coote’s force against Flushing, and very 
much protracted the siege. And the 


Slough Passage, through which it was at- 


tempted, as a last resource, to carry the 
armament into the West Scheldt, was 
found to be impracticable for that pur- 
pose, without a delay which must be de- 
structive of all hopes of success. ‘There- 
fore, notwithstanding the utmost exer- 
tions, it certainly does not appear, that 
from the moment the armament went into 
the Roompot, there were scarcely tlie 
most distant hopes of success beyond the 
capture of Flushing; and what faint hopes 
there might have been were completely 
extinguished by” the ‘sickness: which at- 
tacked the army in South Beveland. ‘This 
rendered all further exertions impossible. 

The project of disembarking the ca- 
valry and the field artillery in the Slough 
Passage upon South Beveland, and march- 
ing the army along that island ‘to’ Batz, 
there to re-embark and pass over to 
Sandfleet, the ordnance transports, flo- 
tilla, &c, going at the same time through 
the Slough into the West Scheldt, and up 
that river to Batz, was completely im- 
precacabie with a view to effect any use- 
al purpose. The ordnance transports, 
having all our heavy artillery and stores 
on board, did not reach Batz till the 24th 
or 25th of August; and you have the 
opinions of lord Roslyn, Sir John Hope, 
general Brownrigg, and general Macleod, 
against such a method of proceeding. » 

Viewing the circumstances then in every 
possible point of view, and after the most 
elaborate investigation of the subject, I do 
not in the least hesitate to state my de- 
cided opinion that no man living at the 
head of that army could, under all the cir- 
cumstances of the case, have done more 
than was done by lord Chatham.—He 
seems to have made every arrangement 
that the nature of the service would ad- 
mit of his making previous to his depar- 
ture, and subsequently to have done his 
utmost to ensure final success. 

Upon general Brownrigg’s excellent 
evidence it has been observed, that in 
some respects he is at variance with his 
own journal, and inaccuracy is attributed 


to him. But these observations are com- 
pletely unfounded, and arise partly from 
misconception on the part of those who 
make them, and partly from a natural de- 
sire to diminish the force of an evidénce 
which makes so much against the case 
that they wish to establish.—General 
Brownrigg is one of the most honourable 
and most respectable men living; of re. 
markably good judgment and abilities ; 
and an excelient officer, of much experi. 
ence. Ihave been with him often upon 
service, and as weil as his great personal 
gallantry, Talways admired his particular 
Coolness and readiness in the field. — Hig 
energy too is very superior and his ace 
tivity indefatigable. He was much in 
the confidence of the immortal sir Ralph 
Abercrombie, who had tke highest opi- 
nion of him as an-officer, which he has 
often expressed to me in the strongest 
terms.—Gen. Brownrigg’s management, 
under the immediate direction ofthe duke 
of York, of the Commander in Chief’s of- 
fice in England, during the first eight years 
of his royal highness’s command of the 
army, the admirable regulations, and just, 
impartial conduct of which were so much 
admircd last year,did as great credit to his 
feelings, to his capacity, and unremitting 
zeal and assiduity, as to those of his royal 
master.-—I beg pardon of the House for 
this intrusion, but [I really could not pass 
over the slightest insinuation against gen, 
Brownrigg without saying of him what I 
know ; though | ain quite aware that,such: 
insinuation arose solely out of an argu- 
ment upon the evidence, without the 
smallest intention of any thing personal. 

I now come to a part of the subject 
that it is impossible to advert to without 
the most poignant regret, I mean the 
sickness which visited our brave troops 
to so calamitous an extent. No man of 
any feeling but his heart must bleed in 
contemplation of such scenes of misery : 
no person can more sincerely deplore 
them than I do—no man can feel for a 
soldier’s sufferings more acutely—nor did 
lever, or ever should I think any exer- 
tion or sacrifice of my own too great to 
avert them. At the same time, though 
impressed with these sentiments to the 
utmost possible extent, I must strenuously 
repel all accusations against his Majesty's 
government on this subject. 

It appears in evidence before the House, 
that when the army sailed from this coun- 
try it had an ample provision of me- 
dicines, and medical stores of all sorts, for 
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six months ; so that if half the troops 
had fallen ill the very day of landing, 
there would have been sufficient medicines 
of all kinds, including bark, for at least 
‘five weeks. 

Every regimental hospital was complete 
in stores and hospital bedding; besides 
which, there were $,000 sets of hospital 
bedding for the general hospital, and 
great quantilies in the quarter-master-ge- 
neral’s store, from whence supplies might 
be drawn when necessary.—'There was a 
full establishment of medical officers at- 
tendant upon the army; and _ hospitals 
established in England for the reception 
of 5,500,sick and wounded men—orders 
were also given for sending home the sick 
and wounded as expeditiously as it was pos- 
sible to do so.—The distance, being so 
short, and the cémmunication so easy, 
it was of course concluded, that any addi- 
_ tional supplies might be forwarded before 
they could possibly be required. 

If the original plan had been carried 
into execution, the sickness of the army 
-would not have been nearly so great. 
The country near Antwerp, which in 
that case would have become the prin- 
cipal theatre of our operations, is extremely 
healthy. The ‘only part of our force 
then which would have heen exposed to 
the effects of the unhealthy season of Zea- 
land, was that part destined to occupy 
Walcheren. 

‘As soon as the necessity was known in 
this country, the utmost exertion was 
made by the government, and the Com- 
mander in Chief at home, to supply the 
wants of the army in every way. The 
first letter upon this subject was received 
by the secretary of state for the war de- 
partment upon the second of September ; 
and upon the fifth it was reported to him, 
that all the medical men required in that 
letter, as well as the medicines, and stores, 
and medical comforts, were ready and 
ordered off. 

The noble lord who began this debate 
has deprecated the delays which, he says, 
arose from too scrupulous an attention to 
the forms of office under circumstances of 
such urgency ; but the noble lord does 
not recollect that these offices are all 
within a short distance of each other, and 
that the necessary forms therefore might 
be gone through in a few hours. I per- 
fectly agree in opinion that forms of ofiice 
may be much too dilatory and multiplied. 
But certain forms are indispensable to 
avoid confusion, which must always be 
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subversive of dispatch ; and, at all events, 
till existing forms are altered they must 
be observed. 

In point of fact, no inconvenience was 
ever experienced from want of medicines 
or medical comforts ; ne actual want ever 
existed. This you have from sir Eyre 
Coote in evidence; and he states that his 
urgent representations to the government 
on these subjects arose from an anxious 
desire to obviate that inconvenience. A 
convincing proof too that our supplies of 
bark were never exhausted is, that no ap- 
plication was at any time made to the 
navy for any part of their supply, which 
was ample.—There does appear indeed 
to have been a delay in forwarding one 
package of 1,000lbs. of bark from thi¢. 
country. Whence that delay arose is not 
made out; but one thing is very cer- 
tain, that there was never any want of 
bark in our hospitals.—The most ample 
supplies of bedding were sent out as ex- 
peditiously as possible, in addition to the 
gfeat provision originally made; and it 
stands in evidence before the House, that 
at no time the sick with the army ex- 
ceeded the number of hospital beds. 

The sickness was much beyond what 
could have been calculated upon by those 
most experienced in the effects of that 
climate. ‘This appears upon the quarter- 
‘master general’s journal. From a sick- 
ness so rapidly increasing, and so un- 
expectedly extensive, confusion must 
have been occasioned at first. Im- 
mediately entering upon active opera- 
tions without previous possession of the 
country, you cannot at once have all 
your hospitals perfectly arranged; nay, 
even when they are so, and you havea 
great many more men wounded in a bat- 
tle than you had reason to expect, much 
temporary inconvenience occurs. There 
is some analogy between this circumstance 
and the sudden manner in which tke 
sickness attacked our troops in Zealand. 
I can readily conceive, therefore, that 
though our supplies of bedding with the 
army were fully sufficient, it might have 
been some time before the hospitals could 
be properly furnished. 

Medical men were certainly at times 
much wanted. The original number sent 
out, however, was a full proportion of such 
a force, and very large augmentations of 
that number were subsequently made; in 
short, as many were sent out as could pos- 
sibly be procured—that likewise stands in 
evidence before the House. But the 
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dearth of medical assistance upon such ca- 
lamitous occasions is by no means a new 
case. It frequently happens in the West 
Indies, when the epidemics incident to 
that climate rage with violence. 

The surgeon-general of the forces, and 
the inspector-general of hospitals with 
lord Chatham’s army, have stated in evi- 
dence, that if the necessary precautions 
had been taken, the effects might have 
been considerably palliated though the 
disorder itself could not have been pre- 
vented ; and that if they had been con- 
sulted in time they should have suggested 
those ‘precautions. Now really it has 
never been usual for the government of a 
country to impart to the medical depart- 
ment the destination of an expedition, ex- 
eepting in cases of extreme necessity. If 
an expedition were going to a great dis- 
tance, then such necessity might perhaps 
arise. 
was notthe case, and such communications, 
unless absolutely called for, are certainly 
acts ofimprudence. I am far from mean- 
ing to dispute that our presént surgeon- 
general, Mr. Keate, is a man of strict in- 
tegrity and well deserving of confidence, 
but unnecessary disclosures are always to 
be avoided. 

_ In point of fact, ample supplies of all 
medicines, stores, &c. either accompanied 
the army, or were sent out in time; and 
with regard to precautions, as the sickness 
did not begin till about four weeks after 
our first landing, there was full time to 
have taken them, had they been suggested. 
How came the medical department, the 
moment the destination of the troops was 
Notorious, not to suggest those precautions? 
- Was it their business to wait till regularly 
consulted upon the subject? Certainly 
not. It lay entirely within their pro- 
vince; and whilst these palliations must 
have occurred forcibly to them, the go- 
‘verhment at home and the Commander 
in Chief abroad could not be aware of 
them. Any thing necessary for this pur- 
“pose could very soon have been sent to so 
short a distance; even 40,000 flannel 
waistcoats, had they been wanted, might 
have been made up in London upon an 
emergency in'a week, and they would 
‘have arrived at Walcheren in a fortnight 
' from the day they were ordered. That 
.the necessary precautions, therefore, al- 
luded to by the surgeon-general; Mr. 
‘Keate, and the inspector-general, Mr. 
Webb, were not taken, neither the go- 
vernment nor the commander in chief of 
the Expedition are in the least to blame. | 


But in the present instance that. 
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I must not omit to observe, that it was 


expécted by the government that the 
chief part of the army would have return- 
ed, after completing the service upon 
which it was sent, by the end of August, 
or beginning of September at latest. 

Captain Puget, naval commissioner of 
Flushing, states, that he saw several of the 
sick in the hospitals there lying in their 
great coats on the floor, not having beds 
to lie upon: and that according to the re- 
ports of some officers many of them were 
without medicines for four days. He also 
describes the hospitals themselves to have 
been very bad.—Now, no hospitals were 
chosen till regularly inspected by medi- 
cal officers; the roofs of some of them had 
been damaged by the bombardment, but 
it appears*that they were repaired as soon 
as possible.—At times the hospita!s were 
certainly much crowded, which is ac- 
counted for in evidence by the rapid in- 
flux of the sick. The iarge naval store- 
house at Flushing, where capt. Puget saw 
some of the men whom he took to be sick, _ 
was not an hospital but a barrack, which 
at that time was of course unknown to 
him.—Colonel Offuey, who was acting as 
quarter-master general in Flushing, and 
who often went into the hospitals there, 
states in evidence, that he never saw an 
sick who were not furnished at least wit 
straw and blankets; that these were only 
the slightest cases; and that they were 
all provided with beds as soon as it was 
possible to get them from the stores. 

With respect to some of the troops be- 
ing without medicines for four days, it is 
clearly proved, that this was owing to the 
regimental surgeon of colonel Cochrane’s 
battalion not making timely application 
for the necessary supply. 

It is stated, that some ships which 
brought home the sick were too much 
crowded, and without medical attendance, 
or any proper assistance. If this was so it 
certainly was a very unpardonable neg- 
lect; but none of these circumstances 
necessarily imply an inculpation of the 
government, or the commander in chief 
of the Expedition. They can only be 
answerable for general arrangements and 
general directions ; and if defects in the 
details are discovered, the blame must fall 
upon those who were specifically charged 
with their execution. 

I cannot quit this subject without again 
most'sincerely lamenting that such a ‘cala- 
mity should have befallen us; but it is 
impossible, I think, after this investiga- 
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tion, to lay any part of it at the door of 
the government or the commander of the 
army. They appear to have done every 
thing that depended upon them to alle- 
viate the sufferings of our brave. troops, 
and this House and the country will, I 
trust, now do them justice. 

I must beg leave to state a circumstance 
not immediately connected with the pre- 
sent discussion, but which materially con- 
cerns lord Chatham individually. It has 
been reported, that he came home in a 
line-of-battle ship, which ought to have 
been employed in conveying some of the 
sick from Flushing. If it had been so, he 
certainiy would have been very reprehen- 
sible ; but it appears in papers upon the 
table, that, previous to lord Chatham’s 
sailing from Flushing, a positive order was 


given by the commander in chief of the | 


fleet not to admit one sick man on board 
a ship of war for fear of the contagion ; 
- therefore this charge is completely un- 
founded, though certainly not more so 
than all the‘rest of the obloquy which has 
been’so profusely heaped upon that noble 
lord. 

The next point in this case is, the re- 
tention of the island of Walcheren.—Whe- 
ther we succeeded in the destruction of 
the enemy’s fleet in the Scheldt, and his 
naval establishments at Antwerp, or not, 
but particularly in the latter supposition, 
it behoved us to-retain the island of Wal- 
cheren as long as it were possible to do 
so.—The extreme importance of that sta- 
tion, for the purpose of neutralizing the 
enemy’s naval establishments in the 
Scheldt, has already been too clearly de- 
monstrated to require any further ob- 
servation. No man, I think, can doubt, 
after a mature investigation of the sub- 
ject, that the island of Walcheren, with 
reference to the the invasion of this coun- 
try, is next to Boulogne the most impor- 
tant post the enemy possesses.—Impress- 
ed with this conviction, the retention or 
evacuation of that island was one of the 
most serious questions upon which the go- 
vernment of this country could possibly 
deliberate. A determination of such mag- 
nitude, involving so many weighty con- 
siderations, could not be taken without the 
most mature reflection. 

Sir Eyre Coote’s letters representing 
the sickly state of that part of the army 
which occupied Walcheren, are dated the 
31st of August, and the 14th and 17th of 
September. The two first, itis true, de- 
scribe the sickness as alarming: but that 
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of the 17th is by much the strongest, and 
the only one which could possibly justify 
a government in entertaining thoughts of 
relinquishing a post, so extremely essen- 
tial to the vital interests of the nation.— 
This letter of the 17th was not sent from 
Walcheren, I conclude, on that day, be- 
cause it contains an enclosure, dated the 
18th, and it was not received here till the 
20th or 

From that period till the usual termina- 
tion of the sickly season, viz. the middle 
or latter end of October (according to the 
authority of sir John Pringle, and of the 
most intelligent inhabitants of Zealand), 
there was literally not time to remove the 
sick, to destroy the basin of Flushing, and 
finally to evacuate the island. In point 
of fact, our preparations for that evacua- 
tion were made in the beginning of No- 
vember, and they could not be completed 
till the 23d of December. 

On the 13th of September too, just 
when sir Eyre Coote was making the re- 
presentations to which I have before al- 
luded, the commander in chief of the 
fleet, sir Richard Strachan, wrote a letter 
tothe government, urging them in the-most 
earnest manner not to abahdon a naval 
station of such importance, till he should 
have an opportunity of personal commu- 
nication with them; and he did not re- 
turn to England till the 6th of October. 

. With such a letter from their naval 
commander, an eye-wilness to those rea- 
sons which could alone determine the go- 
vernment to abandon Waicheren, and 
feeling as they must the extraordinary va- 
lue of the possession, would not they have 
been highly blameable. if they had has- 
tily decided upon its relinquishment ? | 

Most deeply as every person must de- 
plore the dire effects which were experi- 
enced from that climate, (and no man can 
deplore them more seriously than I do,) 
{ must remark, that you do not abandon 
all yaur unhealthy colonies because they 
are unhealthy; otherwise, you should 
withdraw at once from your possessions in 
the West Indies. This you cannot do, 
however you may feel for the mortality 
occasioned by the destructive epidemics 
in that quarter. During the administra- 
tion of one of the greatest ministers we 
ever had, the late Mr. Pitt, we held St. 
Domingo long as a military station, under 
the pressure of similar calamities; and 
when Gibraltar was infected with a sort 
of plague, was it for that reason aban-~ 
doned? On the contrary, did not the go- 
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vernor, general Fox, immdiately repair to 
his post ; and were not reinforcementssent 
out without a moment’s delay, lest the 
Spaniards should take advantage of the re- 
duced state of our garrison? Let me ask, 
too, has it ever been established as a prin- 
ciple, that we should not conquer and re- 
tain important posts, because their climate 
is occasionally unwholesome? Until that 
principle is established, as one by which 
the government is to be regulated, Set it 
not be argued that there is a difference be- 
tween not abandoning possessions which 
ou have long retained, and s¢izing upon 
others with a view to retention, and form- 
ing upon this argument an accusation 
against ministers for attempting to retain 
Walcheren.—In the year 1794 we had 
troops stationed a considerable time in the 
province of Zealand.—In the reign of 
Queen Elizabeth, this country retained 
the is!and of Walcheren, during a period 
of 30 years. The climate then was of 
course the same as now. And it has fie- 
quently been in the contemplation of dif- 
ferent governments of this country, to ac- 
uire permanent possession of that island : 
the plan hasbeen from time to time laid 
aside, not on account of the climate, but 
purely from military reasons: now, on 
this occasion those reasons were in our fa- 
-vour. 
Had we not abandoned Walcheren, it 
might have been very easily defended ; 
we should have ‘strengthened and_per- 
fected the works of Flushing, and made 
proper casemates for the troops; we 
should have erected two strong forts of re- 
gular construction and profile, to protect 
the anchorage: these forts would have 
been connected with Flushing by a line 
also of regular construction and profile ; 
the whole covered by a very deep and 
“broad wet ditch. Such arrangements, 
combined with the means of inundation in 
your power, and considering that you are 
masters of the sea, would have rendered 
that situation impregnable. You would 
have had some strong forts, likewise of 
regular construction and profile, with 
casemates for the troops, and bomb-proof 
‘magazines, so placed as to prevent the 
enemy from collecting vessels in the inte- 
‘rior of the Slough Passage, the extremities 


of which would be watched by your naval | 


means; and the Slough is seldom or ever 
‘frozen in such a manner as to be available 
for military purposes. The enemy’s at- 
tack of Walcheren, therefore, would have 
been nearly, if not quite, reduced to an in- 
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vasion of that island upon the northern or 
north-western side; against which our 
naval station in the Roompot would have 
been a great protection: where, with 
Flushing harbour for the ships to come 
into occasionally, we could, I conclude, al- 
ways have kept a fleet. 

The best barracks would have been 
constructed for the troops; we should also 
have had floating barracks, in which a 
considerable part of the garrison might 
always have been kept during the un- 
healthy season; and it is weli known, that 
no man afloat was attacked by the fever, 
We should likewise have had floating hos- 
pitals: and whenever the sick amounted 
to any considerable number, they would 
have been immediately sent to England. 
And the whole garrison might have been 
frequently relieved from this country. 

The effects of the climate might thus 
have been in a great measure obviated ; 
and when the fortifications which I have . 
described were completed, the amount of 
force stationary on the island of Walche- 
ren need not have been considerable, be- 
cause if the enemy effected a landing in 
superior numbers, you could at once retire 
to your works and bid him defiance; his 
communication would probably soon be 
cut off by our naval means, and our troops 
could be reinforced from England to any 
extent. The enemy therefore wonld cer- 
tainly not succeed in taking Flushing, or 
in annoying the anchorage in its neigh- 
bourhood, and most probably would lose 
every man he had landed upon Walche- 
ren. 

It appears then evident, that if the mi- 
nisters- had determined upon evacuating 
Walcheren, in consequence of sir Eyre 
Coote’s letter of the 17th of September, 
received here about the 2Ist, the removal 
of the sick, the demolition of the enemy’s 
naval establishments there (a point of 
very essential importance), and the final 
evacuation could not have taken place, till 
long after the period of the usual and al- 
most -invariable termination of the sick- 
ness; and really, under that impression, 
they would have been unjustifiable asa 
government, if they had not endeavoured 
to retain a possession of such extreme im- 
portance as long as it was practicable to 
do so; more especially as they were fully 
entitled to expect, that the sickness would 
cease in about three weeks from the re- 
ceipt of that letter which it is contended 
ought to have governed their determinas 
tion. 
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- I do not hesitate to say, that the per- 
manent attainment of such an object as 
Flushing, would amply have compensated 
the efforts of a whole campaign however 
long and arduous: At the same time, 
when, contrary to all reasonable expecta- 
tion, the government found so extensive 
and calamitous a sickness continuing be- 
yond the period of its customary duration, 
1 am ready to admit, that they are not to 
blame for viewing it as an imperious and 
paramount necessity, and for sacrificing to 
that consideration a political object so 
closely interwoven with the vital interests 
of the state. I.contend, however, that it 
was not only very natural for them to be 
slow in coming to such a decision, but if 
they had done so till driven to it by the 
irresistible necessity which forced upon 
' them such a disastrous alternative, they 
might justly have been accused of lightly 
sacrificing the best interests of their coun- 
try; and they would not only have de- 
served all the censure now attempted to 
be passed upon them, but impeachment 
would not have been more than adequate 
to the offence. 

The expence of the Expedition to the 
Scheldt has also been much dwelt upon, 
The least calculation made by the public 
upon that point has amounted to five or 
six millions; whereas it appears, by papers 
on the table, that the extraordinary ex- 
pence, deducting of course what the naval 
means emploved and: the troops would 
have cost if they had remained at home, 
and considering that most of the transports 
could not at any rate have been paid off, 
according to their old agreements, till 
‘Jater in the year, did not amount to more 
than one million. 

The failure has been talked of as com- 
plete, which is entirely erroneous, An ex- 
tent of sickness totally unexpected, and 
which those most experienced in that cli- 
mate could ‘not possibly calculate upon, 
alone occasioned the abandonment of a 
conquest, the permanent possession of 
which would have been cheaply pur- 
chased at the wlhiole cost which the most 
exaggerated statements have represented 
as that of the Expedition to the Scheldt ; 
and the having destroyed the naval esta- 
blishments, at Flushing, so as to make that 
port* of little or no use to the enemy for 


* Vide Evidence of lieut. gen. Don 
and lieut. col. Pilkington, who was the 
engineer employed in the demolition of 
the basin, &c, See vol. 15, Appendix. 
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nearly two years, is a service undoubtedly 
of great importance. 

I do not dwell much upon the diversion 
in favour of Austria, because, though the 
only one we could make, it was not of 
considerable magnitude. However, Aus- 
tria herself thought it essential, as appears 
in the correspondence of that government; 
and the presence of so large an army in 
am enemy’s territory, carrying on an at- 
tack against one of his principal naval and 
commercial establishments, must always 
occasion great embarrassment. 

I think there can now be no doubt res- 
pecting the general policy by which his 
Majesty’s government was actuated, in 
determining to direct the efforts of this 
country to the Scheldt; the expediency 
of that measure too is completely esta- 
blished, not upon any loose reasoning, but 
upon fair inference from the evidence and 
papers now upon the table of the House. 
It is very clearly proved too, that the ut- 
most attention was paid to the wants of 
the army by the government, and the 
commander in chief of the Expedition. 
That the sickness was an inevitable cala- 
mity with which they cannot be charged 5 
and that the attempt to retain as long as 
possible the island of Walcheren, was not 
only justifiable, but an indispensable obli- 
gation. I trust therefore that the Resolu- 
tions of censure proposed by the noble 
lord will not for a moment be entertained. 
They are wholly unmerited, and if they 
were to pass, would tend to shackle the 
exertions of every government in a man- 
ner the most prejudicial to the interests of 
the country. But that cannot be, until 
all regard for those interests, and all libe- 
rality and justice shall have fled from the 
British House of Commons. 

I have now only to observe, that I 
heartily concur in the motion approving 
the conduct of the army and navy. To the 
Resolutions of fact I shall propose the pre- 
vious question, because they are unneces- 
sary ; and tothe Resolutions of censure 
a decided negative ; and I shall beg leave 
to conclude with moving. Resolutions of 
an opposite tendency. 

Mr. Herbert (of Kerry) expressed his— 
anxiety to decide upon this question sole- 
ly upor its own merits, unprejudiced by 
party views. In every view he could 
give the question, it was impossible for 
him not to have wished that our assistance 
was not fully applied to Spain. The rea- 


son stated with respect to the want of 
bullion, he could scarcely believe, when 
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he considered this country’s great com- 
mercial advantages. Still, from the evi- 
dence before him, he must say, that in the 
Expedition to the Scheldt the means were 


adequate to the end, and the end useful. 


It was the best diversion this countr 
could make with the least risk. Wit 
such impressions he could not vote for 
censuring his Majesty’s ministers, 

Mr. Marryat’said, that he had attended 
the whole of the investigation, had heard 
all the evidence, and had read the whole 
mass of papers which had been produced. 
Exercising the best judgment he could 
form upon the subject, he had no doubt of 
the propriety of sending a British army 
to the continent, in order to make a di- 
version in favour of our allies. After the 
glorious attempt which Austria had made 
to oppose the tyranny of France, and 
when the fate of the war appeared so 
— poised at the ever memorable bat- 
tle of Aspern, he thought the ministers of 
this country would have deserved the 
highest degree of blame if they had neg- 
lected to bring forward the whole strength 
and resources of the empire, in aid of 
Austria. The noble lord (Porchester) had 
said, that the time and season were ill- 
chosen; but it must be recollected that it 


came out in the evidence, that-there was . 


no material part of the army of this coun- 
try in a situation for effective service be- 
fore the period at which the Expedition 
was undertaken. If a corps had been sent 
to the North of Germany instead of Wal- 


-eheren, that corps would neither have 


been sufficient to cope singly with the 
force which the enemy could bring to bear 

inst it, nor to protect any insurrection 
which could be then formed. It would 
be also entirely deprived of the co-opera- 
tion of our navy, which was a description 
of force that was of all others the most 
terrible to the enemy. The objects of 
the Expedition were two-fold: the first 
related to British objects only, and the 
second to a diversion in favour of Austria. 
Now as far as related to British objects 
alone, he thought it must be acknow- 
ledged that the capture of a fortified town, 
with a garrison of 9,000 men, and the de- 
struction of the basin of Flushing, were 
events.of some importance. It was also 
his tivm- opinion, that the ulterior objects 
of the Expedition would have been ob- 
tained if it had not been for the very:ex- 
traordinary state of the wind and weather, 
which not only detained the Expedition 
so-long in our own ports, but retanded its 
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progress on the enemy’s coast. Although 
there had been military opinions that this 
Expedition was. doubtful and hazardous, 
yet it must be recollected that such opi- 
nions had been given of other expeditions 
which had completely succeeded. When 
the admiral who commanded off Basque 
Roads was asked his opinion about attack- 
ing the French fleet with fire-ships, he 
replied, “ that although it was a most hor- 
rible mode of warfare, and the attempt 
was dangerous and almost desperate, it 
might possibly succeed.’’ Notwithstanding 
this opinion, the attempt was made, and it 
succeeded. He believed, although opi- 
nions in almost the same words had been 
delivered respecting the attack of Ant- 
werp, yet it would have succeeded. if it 
were not for untoward circumstances, 
which, it was unlikely would occur, and 
it was impossible to controul. He could 
not but believe that the Expedition had 
an important effect as a diversion in favour 
of Austria. It was well remembered that 
at one time Buonaparté considered Aus- 
tria entirely conquered, and called upon 
the Hungarian nation to elect a king for 
themselves. From the admirable and 
heroic General Orders issued by the em- 
peror of Austria, it appeared that Buona- 
parté, in the beginning.of the negotiation, 
proposed such terms as would have shaken 
the very foundation of the Austrian mo- 
narchy. Very soon, however, after he 
had heard of our Expedition landing in 
Walcheren, he lowered his tone, and 
offered the emperor of Austria such terms 
as he conceived he might with honour 
accept. Much blame also had been 
thrown on ministers for not evacuating 
Walcheren sooner than they did, but if 
they had withdrawn the British forces from 
the continent while the fate of Austria 
remained in doubt, they would have been 
justly exposed to the severest censures. 
Viewing the subject in this light, he 
could not agree in the propositions ef the 
noble lord, and should consequently sup- 
port the Amendment. 

Sir James Hall condemned the vanity 
and presumption of certain high born per- 
sons in forcing themselves into situations 


which they were not qualified to fill. 


However he lamented the failure of the 
Expedition, he was.not for an entire 
change of ministers, yet he contended 
that it was necessary some change should 
take place in the administration. He 
had not any objection to the marquis 
Wellesley ; but, avithout .somne partial 
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change the country was endangered ; he 
thought the House ought to come to some 
Resolution, to shew that ministers were 
responsible. ~ 

e Chancellor of the Exchequer rose, 
amidst a loud cry of Adjourn, and ob- 
served, that as he did not suppose the 
other question (meaning that relative to 
sir F. Burdett) would occupy much time 
to-morrow, he would therefore move that 
the present debate should be postponed 
to the same day; which was agreed to. | 
- The other orders of the day were then 
disposed of, and the House adjourned at 
three o'clock. 


HOUSE OF COMMONS. 
Wednesday, March 28. 


{Sir Francts Burpert—Breacn oF 
Privitece.] Mr. Sheridan said that his 
object in rising was to say a few words 
on one of the most important matters 
upon which that House had ever deli- 
berated: he meant the resumption of the 
adjourned debate on the complaint of a 
breach and violation of the privileges of 
the House, alledged to have been com- 
mitted by one of their own members 
(Sir Francis Burdett.) He sheuld, there- 
fore, in the first place, move, that the de- 
bate on that subject be now resumed by 
the House. 

The Speaker then stated to the House, 
what was the question before them for 
discussion, viz. a Resolution proposed as 
follows: “ That a Letter signed “ Fran- 
cis Burdett,” and a further part of a Paper 
intitled “« Argument,” in the paper called 
Cobbett’s Weekly Register, of March 24, 
1810, is a libellous and. scandalous paper, 
reflecting on the just rights and privileges 
of this House.”’ 

Mr. Sheridan then observed, that, 
though he considered this as a question of 
the highest importance, he would-not, in 
the view he meant to take at present of 
it, detain the House above a few minutes. 
His desire was, as he was persuaded it 
must be the desire of every gentleman 
who heard him, that this question should 
not interfere with the other great subject 
before the House; and he: thought that 
this: must be equally the wish of both 
sides of the Howse—it could not but be 
the wish on all hands, that the discussion 
relative tothe Scheldt Expedition should 
not be interrupted. But besides that very 
weighty consideration—if ever there was 
acase in which precipitancy and rashness 
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were to be avoided, it was the present. 
If, indeed, a complaint were made of a 
plain; a palpable and. perfectly evident 
breach of a privilege, exactly defined and 
unquestionable, then it might be very 
proper that the question of privilege 
should take precedence of all others, un- 
less there were other urgent matters pend- 
ing which it would be of the greatest con- 


sequence toforward. But this was nota | 


case of that description. It was not a 
plain and simple question, upon whieh 
the House could immediately decide. 
There were two distinct questions in- 
volved in it,—Ist, as to the right of the 
House of Commons to imprison. 2d, as 
to the character of the terms with which 
the Argument had been accompanied, 
terms with respect to the precise import 
of which there might be a difference of 
opinion. If the Argument itself con- 
tained nothing but what had been deli- 
vered in the House, then another ques- 
tion arose, whether if there had been any 
thing in it contrary to the privileges of 
the House, it was likely it could have 


passed without notice by the Speaker, ., 


who ever~presided in that House with 
dignity and impartiality. But he did not 
mean to enter into the details of the ques- 
tion now, because his proposition was that 
further time should be allowed to consider 
of it. He didnot exactly know where the 
doctrine was to be found, that questions 
as to breach of privilege were to have 
precedence of all others, though they 
should not be of a nature to require par- 
ticular dispatch. There was not, ip his 
opinion, any pressing urgency in the pre- 
sent case to require the House to come to 


ran immediate decision. He was not 


aware that such a practice with respect to 
the precedence of questions of privilege, 
had obtained in the best times of the 
constitution. At the commencement of 


every session, every must 


know, that a standing order was past for 
the appointment of a Committee of Privi- 
leges, and regulating the times of its sit 
ting, and, by the order it was specifically 
diredted that to this Committee were to 
be referred *all such matters as related to 
breach of privilege; thatit was to report 
from time to time to the House, and that 
when any such question was agitated re- 
specting a member, he should withdraw, 
after being heard, in his defence, till it 
was disposed of. This Committee was to 
sitevery Monday, Wednesday, and Fri- 


day ; all members were to have access to _ 
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it; they were empowered to call for per- 
sons, papers, and records ; and, lastly, to 
deliver their opinions to the House from 
time to time in reports. (Here the right 
hon. gent. read the Standing Order.) 
This he apprehended was not to be con- 
sidered as a mere formal and_ barren 
erder. The subject under consideration 
was a case perfectly calculated for the 
Committee of Privileges, and he saw no- 


thing in it that required such haste that it 


should be proceeded upon to the interrup- 

tion of the other most important business 

‘before the House. The hon. gent. who 
brought the subject forward was bound to 

shew that great mischief would result 

from delay—that greater inconvenience 

would arise from suffering the discussion 
on the new topie to be postponed for a 

short time, than from interrupting and re- 

tarding the other business, on which they 

were previously engaged. This had not 

been shewn. The proper and constitu- 

tional course, therefore, he contended, was 

‘to refer this matter to a Committee of 
Privileges. It was nothing to him that it 

had not been usual to refer these cases to 
a Committee of Privileges. He found a 

Standing Order commanding that line of 

proceeding, and.the present instance was 

-@ most proper one for the reference 
which he proposed. He called the at- 

tention of the House to acase in 1779, 

relating undoubtedly to a person not a 

member ; but the circumstance of a mem- 

ber being the party concerned made the 

argument much ——* in his favour. 

a person of the 

name of Mathews who had published in 
The English Chronicle, a report of a 
speech which was held out to be a gross 
violation. of the privileges of the House. 
The paper was delivered in at the table, 
and ordered to be referred to the Com- 
mittee of Privileges. This shewed that 
the practice of reference to this Commit- 
tee had not been long discontinued ; but 
that such a reference had been made at 
no very distant period, in a case very si- 
milar to that now under discussion. He 
concluded by maving, “ That the €om- 
mittee of Privileges should resume its sit- 
ting on that day sen’night, and that the 


paper complained of should be referred 
to.it.” 

. The Speaker asked whether the right 
hon. member moved this as an amend- 
ment onthe original question? 

.. Mr. Sheridan said, he thought that un- 
necessary, because he stood on the Stande 
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ing Order, which must be enforced. on 
the bare suggestion, without any regular 
motion. 

The Speaker observed, that the Standing 
Order was imperative only so far, that the 
Committee should sit at stated times, and 
not that any particular case should be re-_ 
ferred to it; whether any particular’ case 
should or should not be sent to it, was-a 
matter for the decision of the House, and 
the right hon. gent. might raise the ques- 
tion by moving it as an amendment. 

Mr.. Sheridan adverted again to the Or- 
der, and still contended that it was man- 
datory not only as to the appointing of 
the Committee, but also as to the referring 
to that Committee all matters of privilege. 
The words were, ‘ they are to take into 
consideration all matters,’’ &c. 

The Speaker again said, that in the way 
in which the Order had been understood, 
the House was to pronounce whether any 
particular case should or should not be re- 
ferred to the Committee. 

Mr. Shcridan then moved, That the Com- 
mittee of Privileges should sit on Wednes- 
day next. 

The Speaker said, that this must be 
moved as an amendment on the original 
question. 

Mr. Adam rose to order,. and begged 
before the question should be put ina 
regular shape upon the amendment, to 
suggest to his right hon. friend another ~ 
course, by which he could more conve- 
niently but not less effectually get at his 
object. In addition to the case which his 
right hon. friend had mentioned, there 
was one which occurred in 1701, respect- 
ing a letter written to the Speaker by a 
person of the name of Culpepper. ‘This 
had been referred to the Committee of 
Privileges, which decided upon it in the 
first instance and reported thereon to the 
House. But then subsequently the House 
took the matter into its consideration and 
finally decided upon it. The best mode 
of proceeding, according to his view of the 
case, would be, that his right hon. friend 
should withdraw his motion for the pre- 
sent, and allow his hon. friend near him 
(Mr. Brand) to move an adjournment, 
which he understood his hon. -friend 
meant to-do. If the adjournment for se- 
veral days. should be. carried, then the 
reference might be made to the Com- 
mittee, and its report laid on the table be- 
fore the termination of the adjournment, 
when. the question might undergo a full 
and deliberate discussion in the House. 


| 
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If a debate should arise on the proposition 
for an adjournment, he trusted he. should 
be allowed to give his reasons for the 
course of proceeding which he had recom- 
mended. 

Mr. Brand rose, when the Speaker ob- 
served, that at present the- debate rested 
on the merits of the original question, un- 
less the amendment was distinctly put. 

Mr. Brand then proceeded. It was his 
intention to move the adjournment of this 
debate, after previously stating such rea- 
sons as appeared to him satisfactory and 
conclusive as to the propriety of some fur- 
ther delay. If the hon. gent. who had 
brought this subject to the notice of the 
House, had been aware of the interruption 
which it was calculated to give to the 
other important question now pending, he 
was convinced the hon. gent. would not 
have lent himself to any such purpose. 
(Hear! hear!) It was obvious that no 
mischief could result from any farther cir- 
culation of this paper, and therefore there 
was no cause for precipitation from any 
apprehension of that kind ; whereas there 
was great danger of serious inconvenience 
from interrupting the discussion on the 
Scheldt inquiry, as the public attention 
would be diverted from @ subject in which 
the interests of the nation were most 
deeply concerned. But from that subject 
the public attention would be diverted, 
and very naturally, if this question was 
suifered to intervene. Great and import- 
ant, however, as he thought that question 
to be, still he would acknowledge, that he 
considered every question in which the 
rights and privileges of the House of Com- 
mons, and the liberty of the subject were 
concerned, to be ob the first rank in the 
scale of importance, and to be more inte- 
resting than twenty questions on Expedi- 
tions to Walcheren or to any other part of 
the globe, and their consequent failures 
and disgraces. But the question to be now 
discussed was not so much as to the right 
of the House to commit for breaches of 
privilege in certain cases, but as to how 
far the exercise of such right extended ; 
what were its limits, and whether it applied 
to cases where redress might be had in the 
ordinary course of law. On these points, 
which were most important in their na- 
ture and consequences, there might be 
much difference of opinion. These were 
not, therefore, questions to be determined 
upon in arash and even impetuous man- 
ner. Though he was not called upon to 
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that had been submitted to the House ; yet 
he had no hesitation in saying, that there 
was one passage amongst those pointed 
out by the hon. member (Mr. Lethbridge), 
which he considered as falling under 
every definition of a breach of privilege, 
and with the amendments and alterations 
which he should propose, he would vote 
for that determination ; but, when he was 
called upon to say, that a paper laid before 
the House, was a libellous and scandalous 


reflection upon the just rights of the 


House,. he must have time to consider 
what those just rights were. He had, as 
yet, Wardly had time to look over the 
elaborate argument of Mr. Hargrave on 
this subject. On a point of so much imn- 
portance it was absolutely necessary for 
the due discharge of their duty that they ~ 
should have time to resort to all the 
sources of intelligence which they could 
discover. Sir Matthew Hale had said, 
that no offence ought to be decided upon 
in that House, where a remedy was to be 
had in acourtoflaw. A remedy for libel 
was open in the ordinary course of law. 
Mr. Reeves had been prosecuted by the 
Attorney General for a libel at the instance 
of the House. So far he referred to the 
great constitutional questions which would 
arise upon this paper. As to the passages 
marked, there was one, as he had already 
said, which might be soon decided upon; but 
the rest, he thought, required very grave 
and serious deliberation before gentlemen 
could pronounce a dispassionate and just 
judgment upon them. For instance, it 
must be first very maturely considered 
how far a member was entitled to tell his 
constituents what he had stated in that 
House. He could not immediately make 
up his mind on that point—a point, the de- 
termination on which would involve many 
important consequences. Was a member 
not at liberty to tell his constituents what 
he had uttered in that House unreproved ? 
Many of the points contained in the paper 
upon the table had been expressed by the 
worthy bart. inthat House; nay, had even 
been enlarged upon, and supported by 
other members. If the worthy bart. had 
a right to give to his constituents what he 
had stated in that House, and laid down to 
be good constitutional docirine, then in the 
commencement of his letter he had not 
gone too far in the following paragraph: 
“ Gentlemen—The House ef Commons 
“ having passed a Vote, which amounts to 
*©a declaration, that an Order of theirs is 
“< to be of more weight than Magna Charta 


| 

| 

| 

\ 

| 

| 

| 
| | 

| 

| 
| 

| 

| 

| 


263] PARL. DEBATES, Marcu 28, 1810.—Sir Francis Burdett (264 


‘and the laws of the land, I think it my 
«duty to lay my sentiments thereon be- 
“fore my constituents; whose character 
“as freemen, and even whose personal 
“« safety depend in a great degree upon 
“« the decision of this question—a question 
‘¢ of no less importance than this, whether 
‘¢ our liberty be still to be secured by the 
“* laws of our forefathers, or be to lay at 
“ the absolute mercy of a part of our fel- 
low-subjects, collected together by 
“ means which it is not necessary for me 
“to describe?” If he had a right to 
convey to his constituents all he had stated 
in that House, in thus adverting td®what 
he had openly complained of, and what 
had been admitted on the other side of 
the House, and defended only on the 
ground of its universality, it was absti- 
nence and moderation in the hon. baronet 
to say no more. If a member was to be 
permitted to tell his constituents what he 
had said in that House unreproved, where 
was the breach of privilege in that pas- 
sage? Upon this supposition the allusion 
had been made in language which evinced 
great forbearance and moderation. He 
could not help considering it as astonishing 
that this should have been so readily 
made a matter of complaint after the 
manner in which.a celebrated charge of 
his hon. friend (Mr. Madocks), had been 
received, and after the charge had been 
dismissed, upon the ground that the prac- 
tice was universal. The passage which 
he himself considered as a breach of pri- 
vilege, was that in which it was stated 
that the members of that House “ inflated 
* with their high blown fanciful ideas of 
“ Majesty, and tricked out in the trap- 
“ pings of royalty, theught privilege and 
“ protection beneath their dignity—as- 
«sumed the sword of prerogative, and 
“ lorded it equally over the King and 
« people.” This he conceived did amount 
clearly to a breach of privilege. [Hear, 
hear, from the ministerial side.] He 
knew not how exactly to take that cheer, 
but hehad stated this fairly, because he was 
apt to be sincere. But with respect to 


_ other passages, there was not a word in 


them but what was synonymous with what 
the worthy baronet had said in discussing 
the question of Reform, both in that House 
and to his constituents. There was no 
point of view therefore in which time was 
not necessary, in order ‘to arrive at a calm, 
just, and dignified conclusion. If he were 
a friend of the right hon. the Chancellor 
of the Exchequer, he meant: a political 


friend—he would most strongly recom- 
mend to him to grant time, for all must’ 
think, as the matter was at present ma- 
naged, and he himself most certainly 
thought, that this was a sop thrown out to 
an attentive House and an indignant people. 
[Loud cries of Hear! hear!] He really 
had some hopes that the hon. gent. who 
introduced this subject would, upon better 
reflection, second the motion of adjourn- 
| ment and he was convinced that the hon. 
gent. would regret afterwards that he had 
pressed the matter at this period. He con- 
cluded by moving as an amendment on 
the original question, “ That the debate 
be adjourned till to-morrow se’nnight.”’ 
Mr. Lethbridge then rose and said that 
he should not second the motion. (A 
laugh.) 
The Speaker informed the hon. member 
that the amendment had been seconded. 
Mr. Lethbridge again rose and said, that, 
as the mover of the Resolutions before the 
House, he could not consent to the propo- 
sition for adjourning the debate. He had 
most certainly, at the time when he 
brought forward the Resolutions, been sen- 
sible that he was entering upon a grave 
and serious subject ; and it had never been © 
in his contemplation to proceed in it with 
precipitancy. That had not been at any 
time his wish, and he conceived he had 
placed himself in the hands of the House, 
and that the House had determined for him. 
Further than that, he had nothing to do 
with the course, which had been pursued. 
But the argument of the hon. gent. who 
had brought forward the amendment, ap- 
peared to him to answer itself, as it fur~ 
nished the strongest ground against agree- 
ing to it. The hon. gent. had stated that 
this question was of graver and greater 
importance than twenty expeditions, such 
as that to the Scheldt, or to any other 
part of the world. In this sentiment of 
the hon gent. he perfectly coincided ; and 
if no other argument could be suggested 
for proceeding immediately with the dis- 
cussion, he S ould, upon that alone, re- 
fuse his assent to the adjournment. He 
should not follow the hon. gent. through 
the various statements he had gone into, 
nor the able arguments, as he conceived 
them to be, which had been urged by him. 
He had but one word more to add, and he 
hoped the House would believe him as 
sincere in the declaration, as he believed 
the hon. gent. to be in all that had fallen 
from him. The hon. gent. had stated, 


previously to his making his motion, that 
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he (Mr. Lethbridge) had lent himself as 
an instrument in this business to his ma- 
jesty’s ministers. If he had so lent him- 
self, he should never cease to regret it as 
long as he lived. He had not, however, 
lent himself to any man, nor to any set of 
men. The motion he brought forward 
had originated in his own mind, and he 
had been induced to engage in the pro- 
ceeding upon considerations of his own. 
Mr. Curwen was ready to avow that he 
should have deprecated the discussion@f 
such a question as that under considera- 
tion and at such a moment. It was im- 
possible that, at a time when the House 
‘was so wholly occupied with the conside- 
ration of another grave and momentous 
subject, that they could be in a state to 
pronounce a cool and deliberate decision 
upon this question. On a motion such 
as that, which the House was then dis- 
cussing, it was highly desirable that 
neither individual feelings of partiality, 
nor party considerations should influ- 
ence their judgment. That was not a mo- 
ment to bring such feelings into a discus- 
sion upen a subject like that before the 
House ; and he should call upon the right 
hon. the Chancellor of the Exchequer to 
pause, and to consider the consequences 
that might result from adopting any pre- 
cipitate course on the present occasion. 
It was impossible for that right hon. gent. 
not to see the consequences that must in- 
evitably flow from any hasty proceeding 
upon a question arising out of a breach 
of privilege, which might alarmingly 
— the public mind from one end 
of the country to the other. For him- 
self, he could most conscientiously state 
that he had not yet made up his mind upon 
the question; and if he should be com- 
pelled to vote on that occasion, he must 
say, that it was absolutely impossible for 
him to vote for the motion. Were he to 
vote fur that motion, he should be bound 
to vote also for the strong reprehension 
of the House being expressed respecting 
the author of the paper upon which the 
motion was founded. But the matter 
would not rest there. The House would 
be obliged to resert to some strong ulterior 
measures; and before they should be 
driven to that awful necessity, it behoved 
them well and seriously to consider whe- 
ther the paper complained of really con- 
tained matter calling for the adoption of 
measures, from which might arise such a 
feeling in the country, as he, for one, 
wvould most sincerely deprecate, If forced 
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to proceed, therefore, in this instance, it 
was his intention, nay, he had no alterna- 
tive, he must be compelled to vote against 
the motion. If time, however, should be 
allowed to gentlemen to make themselves 
fully acquainted with the whole of the 
case, he was persuaded that in such a case 
there could exist but one opinion upon 
the subject, and that the decision of the 
House would be unanimous. As to the 
right of the House to commit them for 
contempt, that was a privilege which it 
necessarily must have; but it was also a 
privilege which should seldom be exer- 
cised, never except in cases where it was 
actually necessary to assert the dignity 
and to maintain the authority of the House, 
All he asked of the House, therefore, was, 
that he should not be pressed to a decision_ 
in the unprepared state in which he felt 
himself to decide justly. It would have 
been much better that this paper had never 
been noticed, as in that case, he conceiv- 
ed that it would have soon sunk into ob- 
livion; but as it had been brought under 
the cognizance of the House, the honour of 
the House required that some step should 
be taken respeeting it. With this opinion 
strongly impressed upon his mind, it was 
his wish not to be forced to a crude and 
premature decision. And if many other 
gentlemen were, like himself, ready to 
avow that they were not prepared tocome 
to a vote upon the question, he would put 
it to the House whether it was consistent 
with justice or decency to force them to 
it? Never had any question been discyss- 
ed in that House which called for more 
temper, more consideration, or was moré 
intimately and essentially connected with 
the honour and character of the House. 
He sheuld again, therefore, conjure the 
right hon. gent. not to hurry on the qués- 
tion to a decision. A little time-would 
clear away the difficulties with which it 
was at present enveloped, and lead to an 
opening to measures which might, perhaps, 
substitute conciliation for severity. In 
his own opinion, the hon. baronet was in 
some degree deserving of the reprehension 
of the House, but that might be so manag- 
ed as neither to compromise the dignity of 
the House, nor transgress the bounds of 
justice and moderation. He would ask thé 
right hon. gent. how he could answer, at 
a period when unanim.ty was more than 
ever desirable, for the irritation and heat 
ed feelings which any other course would 
be likely to produce in the country? Hf, 
notwithstanding, the right hon. gent, 
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should persist in pushing on the decision, 
on him alone should rest all the responsi- 
bility for the consequences. He was well 
aware of the sound mind and good sense of 
the people of this country ; and though he 
would allow they might be led astray by 
deception or passion, he was yet convinc- 
ed that, if that House would shew that it 
was actuated only by a sense of its own 
dignity, without any regard to more par- 
tial and confined considerations, the na- 
tion would cheerfully acquiesce in its deci- 
sion. Butin order to produce this effect, it 
was necessary to prove tothe public that, in 
the exercise of its power or privileges, that 
House was not influenced by any feeling 
against an individual, but really and sincere- 
ly consulting its own dignity and character. 

n every ground, therefore, it was his opi- 
nion that they oughtto proceed calmly, de- 
liberately, and dispassionately on this ques- 
tion. The House could not but recollect, 
that, in consequence of being led away 


by a contrary feeling, its Journals had 


been disgraced by proceedings which, 
though subsequently expunged by a suc- 
ceeding House, would ever reflect discre- 
dit upon that which had sanctioned them. 
He alluded to the proceedings against Mr. 
Wilkes, in which, by giving way to the 
influence of feelings of hostility towards 
the individual, the House had been carried 
into a course of proceeding subversive of 
the fundamental principles of its constitu- 
tion. Though parliament had afterwards 
expunged from its journals the record of 
these oppressive and unconstitutional mea- 
sures, still the remembrance of what then 
passed survived, and should be a warning 
to all future parliaments, not to give way 
to such feelings, or precipitately to decide 
upon questions of a similar description. 
He had been one of those, who voted 
against all the arbitrary measures which 
had been resorted to on that occasion; 
and, on the same principle, now besought 
the right hon. gent. not to press precipi- 
tately- forward the ultimate decision upon 
a question of so much importance to the 
reputation and honour of that House. He 
trusted the example to which he had al- 
luded would never be imitated. If the 
House were to come to a decision upon 
this question. it should be such a decision 
as would be consistent with justice to the 
individual and a proper regard to the dig- 
nity of the [louse. No such decision how- 
ever, could, in the present instance, be 
impartiaily or dispassionately pronounced. 
As a member of that House, therefore, 
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who, since he had the honour of a seat in 
it, had never been influenced by any feel- 
ings of private attachment, or party inte- 
rests—who, had uniformly, on all occa- 
sions, and under all circumstances, given 
his vote to the best of his judgment, and 
according to the dictates of his conscience, 
with a view to the common interests of the 
country—who felt himself unprepared at 
present to give any vote satisfactory to his, 
own mind, but who was anxious to pro- 
nce judgment on the real merits of the | 

case, he called upon the House of Com- 
mons to allow a small portion of time for 
the more mature consideration of this 
| most serious and important question, 

_ Mr. Owen hoped that. the House would 
decide, and that without further delay, 
upon the question under discussion, The 
real question now was, whether the 
House was to suffer itself to be intimida- 
ted, whether any man should henceforth 
be at liberty to reflect most grossly upon 
its rights and privileges? He trusted, 
therefore, that the House would have the. 
courage to assert its unquestionable rights, 
and not compromise its character by de- 
ferring the decision of the question before 
them. He felt astonishment at the 
“amendment which had been moved: but 
he had been still more astonished at hear- 
ing the right hon. gent. (Mr. Sheridan), 
whom had been accustomed to listen 
to with respect upon all constitutional 
subjects, represent the present as a ques- 
tion of no urgent nature or importance. 
(Hear, hear.) He could assure gentlemen | 
that he was not to be intimidated from 
doing his duty. The right hon. gent. 
had certainly said that the question was 
not of any urgency. The ae gentle- 
man who followed, had however on 
the contrary stated, that in his opinion 
this question was of much more mo- 
ment than the discussion of the me- 
rits of the Expedition to Walcheren. 
The question, in his mind, whether his 
Majesty’s ministers were culpable or not 
in the conduct of that Expedition, was 
not to be put in competition with a ques- 
tion, whether the House of Commons was 
to remain independent, whether it was 
to preserve its privileges and authority, 
or to be beat down by personal intimi- 
dation. Whether such attempts were to 
proceed from members of that House, or 
persons out of it, he trusted the House 
had courage enough torepressthem. He 
agreed that this question was of ten times 


the importance of the discussion respects 


‘ 


| 
| 
| | 
| | 
| 
| 
iW 
| 
| 
| | 
i | 
| | 
| 
| 


969) 


ing the Expedition. But the argument 
which had been urged for delay appeared 
to him extraordinary; as if indeed the 
_ delay of a few hours, befsre they shouid 
come to.a decision on the discussion res- 
pecting the Expedition, would let the 
evidence out of the minds of geutlemen. 
The statement in the paper, which was 
the foundation of the charge, that the Bill 
of Rightswas made a bill of wrongs, was suf- 
ficient to justify the House in proceeding. 
But that was not all; the paper stated that 
the exercise of the privileges of the House 
of Commons was subversive of the laws 
and constitution of the country. Was 
that a proposition to be passed over with 
impunity ; was that a question, which 
they should not seize the earliest opportu- 
nity of deciding upon? It would have a 
very injurious eflect upon the minds of the 
people, if the House of Commons should 
imprison a person not a member, for a 
libel, and not dare to notice one of its 
own members for the same offence. The 
decision upon this question would, he was 
confident, increase those sentiments of at- 
tachment to the constitution, which he 
knew to exist in the different parts of the 
country with which he was acquainted. 
He thought the passage in which it was 
asserted, “ that that House lorded it over 
the king and the peopie,’’ was a gross 
libel upon the House of Commons. He 
trusted, therefore, that the House would 
do its duty, and neither be intimidated by 
afear of the people, nor influenced by feel - 
ings of respect for any individual, to defer 
the consideration of so important a ques- 
tion. 

Mr. Whitbread begged pardon of. the 
hon. gent. who had just rates if he 
could not, in the outset of what he had to 
say, express himself with the same clear- 
ness in his own words, as by adopting the 
language of his right hon. friend (Mr.She- 
tidan) and saying, that he had never risen 


to speak on a subject of greater import-. 


ance. Such were the words of his right 
hon. friend, which that hon. gent. had 
greatly mis-stated, when he said that his 
right hon. friend had represented the ques- 
tion as one of a light nature. It was be- 
cause the subject was not light but mo- 
mementous that he rose then to ask, as he 
had done last night, for some delay 
before he should be called upon for his 
vote. In justice to the hon. member 
who originated the motion, he must say 
that it was not his wish at first to proceed 
precipitately with the question, But to the 
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quer, who was mainly: interested in the 
question already under discussion, a ques- 
tion, which the hon. gent. who had just 
sat down, considered comparatively light, 
was to be ascribed the precipitancy with 
which the discussion was pushed forward. 
The question which had so long occupied 
the whole attention of that House, so far 
from considering light, he regarded as one 
of the greatest moment, as well to his ma- 
jesty’s ministers as to himself. (Hear, hear, 
fromthe ministerial benches.) He despised 
such feelings as appeared to give rise to 
the cheer, apd would repeat that the ques- 
tion was of moment to him, because it 
was desirable to every honest man to 
be allowed time to be in full possession of 
every thing that could enable him to form 
an impartial judgment. The House would 
give him credit, he was sure, when he 
said that the question before it was mo- 
mentous though not pressing. He saw no 
reason why the same time should not be 
allowed now, as when the Chancellor of 
the Exchequer and the lord viscount Cas- 
tlereagh were last session charged with a 
breach of the privileges of that House. 
The right hon. gent. would recollect, that 
when that charge had been first brought 
forward, he rose in his place, and after 
stating that he was taken by surprize, 
made his bow, and retired ; after which = 
delay of five days was allowed before he 
made his defence. He had voted in the 
minority on that occasion ; and to the de- 
cision of the House in that instance, 
and the conduct of his Majesty’s mi- 
nisters, they were to look for the degra- 
tion of the House of Commons in the 
opinion of the people. The House would 
also recollect the case when viscount 
Castlereagh was charged with bartering 
for a seat in that House, and was sheltered 
by the amendment of a right hon. gent. 
(Mr. Canning) not then in his place, 
That proceeding, coupled with the resolu- 
tion of 1779, which made such a practice 
a breach of the privileges of that House, 
had mainly contributed to the lamentable 
degradation of parliament. He begged 
also to remind the House of the threat re- 
specting the dissolution of parliament,- 
thrown out by the same right hon. gent.- 
| shortly after he came into office, and of 
the realising of that threat soon after by 
the actual dissolution of parliament; and 
then to ask, to whom was the degradation 
of parliament to be attributed? On the pres, 
sent question then, of so much importance 


i 
| 
| 
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gent. (Mr. Lethbridge) credi 


to the independence of that House, and 
the interests of the nation, he asked for time 
to consider it sufficiently. The same ap- 
plication he had made 24 hours before, 
and in the period that had since | inter- 
vened, he had not had time to consider 
the subject. In this respect the hon. gent. 
opposite, and his hon, friend, had the ad- 
vantage of him. He had marked the pas- 
sages specified by the hon. mover, but had 
not yet been able to look into them. In 
this situation, he could not think of decid- 
ing upon extracts made by any gentleman 
however honourable, without being able 
to refer at the same time to the context. 
The House would recollect the nature 
of the speech of the gallant general (Crau- 
furd) last night, who had produced a cam- 
paign of his own instead of the imaginary 
campaign of the noble lord, and concluded 
with an amendment expressive of the ap- 
probation of the conduct of his Majesty’s 
ministers, without any one document or 
argument produced in their justification. 
Whilst the honourable and gallant general 
was proceeding through the details of his 
campaign, he could not but think that 
every hon. officer who had served on the 
Expedition would have wished for moun- 
tains to cover, or seas to overwhelm him, in 
order to escape the indignation of the pub- 
lic. When charged with a wish to delay 
the discussion on the conduct of the Ex- 
pedition, the right hon. gent. (the Chan- 
cellor of the Exchequer) opposite had re- 
ferred to his conduct during the whole 
of the investigation to prove the contrary. 
He was ready to admit, that the noble 
lord, not then in his place, (lord Castle- 
reagh) had conducted himself with great 
propriety throughout the whole of these 
proceedings. But when the right: hon. 

ent. referred to the papers not yet de- 
Fivoncd from the printer’s as furnishing, if 
he. were so disposed, a cause of delay, he 
must observe that whatever might be the 
abilities of that right hon. geant., he could 
do but one, thing at a time. It was the 
opinion of a great man, that that was the 
manner in which all things weredone. As 
they were not pressed for time as to the 

esent question, there was no ground for 
interrupting that;in which the House had 
been. previously engaged. When the 
notice of the motion bad been given by 
the hon. gent., it was suffered to lie over 
for twenty-four hours. Why, then, not lie 
over for a longer period? He agen hon. 


when. he 


said, thas he —_— lent: himself to: amy: 


‘right hon. 


PARL. DEBATES, Maren 28, 1810.—Str Francis Burdett (272 


man in the course he had taken ; but he 
must be allowed to add, that the hon, 


/member had allowed himself to be in. 


fluenced by the Chancellor of the Exche. 
quer, who had taken advantage of his fa- 
cility. The hon. member was willin 
to allow time, but the right hon. gent. had 
availed himself of this question as a God- 
send, in the same manner as a drowning 
man would catch at astraw, in the desperate 
hope that it would afford him a short re. 
spite trom the impending decision upon 
his conduct. It was an old saying, that 
many things happened between the cup 
and the lip, so also did many things hap- 
pen between the halter and the gallows, 
(Hear, hear!) He did not mean to say, 
if he was to go to the extremity, that the 
right hon. gent. was entitled to be be- 
headed, neither had he meant to apply 
the allusion to him. Gentlemen might 
recollect the case of a soldier, who, on the 
retreat in Spain, had been tried by a 
court martial for some heinous offence, 
and sentenced to be shot. The detach- 
ment of cavalry was drawn up for this 
execution; but, fortunately, the enemy 
came in sight; the cavalry escaped, the 
culprit was put on a horse, and fled with 
the rest, and so the whole ended.—As he 
trusted the House of Commons would 
never shew any fear, so also he hoped that 
it would not manifest either favour or 
partiality to any person. He thought 
the House, by acquitting the right hon. 
gentleman last session, had shewn such 
partiality, and thereby contributed to that 
degradation into which some persons sup- 
ange the public to consider it as fallen. 
he right hon. gent. had certainly not 
been charged with a breach of the privi- 
leges of that House. Lord Castlereagh, | 
however, had, and if not for the gentle- 
manly terms in which he made his excuse 
which disarmed the resentment of the 
House, and the amendment of a right hon. 
gent. (Mr. Canning) which gave rise to 
a coinage of a new word, in the language 
of the right hon. gent. “lest a mistakeable 
record should appear upon the journals,” 
he must have been convicted. But the 
gent. desired that the House 
should not suffer itself to be intimidated) — 
For himself, he could say, that he had 


never at any time been afraid to avow 


his sentiments. Yet at the sametime that 
he would not be intimidated from . ex- 

essing his sentiments, he would not be 
intimidated to act with a false courage; or 
todo a thing in .arder to shew thet hq 


4 
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durst do it; nor to do any thing, which, in 
his best conviction, he should not think 
right.—If he were the only one who was 
not, and had not an opportunity to be, 
acquainted with the paper, then hemight be 
the only one who should vote for adjourn- 
ment, and on a ground which to him ap- 
peared unanswerable ; but he had another 
ground, arising out of the good feelings of 
the hon. mover and seconder. When he 
heard these hon. gentlemen, in stating 
their sentiments, allude to combinations in 
that House, and the spirit of jacobinism 
out of it, he could scarcely believe that he 
was not listening to the organs of the late 
Mr. Yorke; (he begged pardon) of the 
late member for Cambridgeshire. This 
was the legacy bequeathed to that House 
by the Teller of the Exchequer. (Hear, 
hear!) That right hon. gentleman had 
made a complaint against John Gale Jones 
who made a respectful apology at the bar. 
(No, no!) As he was informed that per- 
son had conducted himself with becoming 
propriety and decorum at the bar, and on 
that ground it was bis opinion at the time 
that he should be discharged. Every 
thing that had since been done on the sub- 
ject tended, step by step, to make Jones a 
greater personage than he could other 

wise have hoped to become.—It was not 
his intention then to give any opinion as 
to the right of the House to commit for 
contempt; that opinion he had before 
stated, and it was not necessary fur him to 
repeat it. He begged here however to 
teturn to what he had been drawn off 
from longer than he had intended; the 
allusions of the hon. gent. (Mr. -Leth- 
bridge) to combinations in that House. 
The hon. member had said that on hearing 
certain statements in that House, he was 
so affected that his hair stood on end. (A 
laugh.) Now that the House knew that he 
had the gift of language (though indeed 
he had heard that hon. gent. before make 
a motion respecting double-barrelled guns) 
he trusted that he would not hereafter re- 
main silent; but when he became sensible 
of this visible effect, suffer his moral to over- 
come his physical impressions, and move 
that the terrifying words be taken down. 
It would certainly be on every account 
desirable that he should not suffer the 
agitating words to remain in oblivion for 
three weeks, and then make the unfortu- 
nate utterer of them become the object of 
another charge, by bringing them in judg- 
ment against him. (Hear! hear!) He 
should appeal to that bench of lawyers 

VOL. XVI. 


PARL. DEBATES, Marcu 28, 1810.—Breach of Privilege. 


[274 


whom he saw before him whether such 
a practice would be allowed in any court 
of justice: whether, on a trial for one 
offence, it would be tolerated to give in 
evidence a previous act which had never 
been questioned? He was bold enough 
to differ from the honourable baronet, 
though he must admit that he had not 
read his statement. He had heard the 
speech of that hon. baronet with atten- 
tion, but without being convinced. That 
speech appeared to him an able one, but 
the great fault he found with it was, thas 
his proposition would not, if agreed to, 
advance the object of the hon. baronet, 
one step. He also found fault with his 
having published in. his Argument any 
thing which he had not stated in his 
speech, when he brought forward his pro- 
position, 
Another complaint he had to make 
against the hon. baronet was, that when 
he published his Letter and Argument, he 
professed to publish the substance of his 
speech. He had read the Letter, and 
thought that there was nothing in it which 
any county member might not have ad- 
dressed to his constituents. Having read 
the Letter, he put the Argument in his 
pocket, supposing it to be the same as 
the speech which he had heard. On 
coming down to the House, however, he 
was informed that a notice had been given 
of the motion by the hon. member. 
When he heard this, he thought that the 
matter would soon be over, as he did not 
think there was any thing exceptionable 
in the speech. But he was afterwards 
informed that there were many things in 
the Argument which were not in the 
speech ; and it was upon the ground that 
he was not prepared to give an opinion 
upon any one of these new passages, that 
he wished for the adjournment of the dis- 
cussion. It was impossible to to say that 
any one passage was a libel, without con- 
sidering the avhole, and ascertaining how 
each might be explained or modified by 
the context or other passages in the paper. 
That he should do, if allowed time to 
consider the paper; but if-not, he should 
not be driven to vote for the Resolutions of 
.the hon gent. As a juryman, and he 
looked upon the House as in that instance 
called upon to perform the functions of 
jurymen, he should, in case of any doubt, 
feel himself bound to pronounce the party 
innocent. Others were no doubt in the 
same situation with him; and he had ne 


hesitation in saying, that any hon. mem- 
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ber who felt a doubt upon the subject was 
bound to say not guilty. 

. What detriment, then, he would ask, 
could result from agreeing to. the adjourn- 
ment of this discussions All gentlemen 
were not so highly gifted as the right 
hon, gent., to comprehend the details of 
two important subjects at once. They 
had not, as that right hon. gent. seemed 
to have, cells in their brains for the re- 
ception of different kinds of evidence, nor 


_ that constitution of intellect which enabled 


him to east shades over one description 
_of evidence, whilst he applied his atten- 
tion to another, and then to withdraw 
these shades at will, for the purpose of 
proceeding to the consideration of the 
temporarily secluded subjects. When the 
right hon. gent. therefore, called upon 
the House, not possessing the same ad- 
vantages with himself, to divide their at- 
tention between two questions, he was 
doing an injury to the House, to each in- 

ividual in the House, and to to the 
nation. But whatever effect the right 
hon. gent. might have expected from this 
interruption, he trusted he would be dis- 
appointed as well within as without the 
walls of that House. He might suppose 
that the public would be distracted by 
this question from paying the same atten- 
tion, which it would otherwise devote 
to the question in which that right hon. 
gent. was so deeply and personally in- 
terested. But the public he believed 
to be too wise to give into that delusien. 
The right hon. gent. would gain but a 
short respite before the decision should 
be pronounced upon himself. The hon. 
baronet too had strong claims on the 
‘House not to proceed precipitately in this 


' question. The House of Commons, whose 


rights and privileges were interested no 
Jess than the freedom of the people in the 
decision, had claims upon that House to 
proceed calmly and deliberately, not 
tashly and precipitately. When the ho- 
nourable baronet had made his motion for 
the liberation of Jones, he was not con- 
vinced by his speech, but had voted for 
the discharge of Jones, beeause his 
previous confinement appeared sufficient 


_ punishment, because his offence was light, 


and because he had conducted himself 
respectfully when at the bar of that 
House. He was sure if the right was not 
consistent with law, that the House of 
Commons was too liberal not to relinquish 
it; but if on the contrary, the right was 


begal, that House would always be bold 


to maintain its rights and _privi- 
eges. 
ir Joseph Yorke, unaccustomed as he 

had been to address that House, still did 
not think it would require much ability 
to refute the arguments of the hon. gent. 
who had just sat down, and who had so | 
freely criticised the conduct of ever 
member whom he had thought fit to ad- 
vertto. The hon, gent. among other cri- 
ticisms, had alluded to a legacy which 
had been bequeathed to that House by 
the Teller of the Exchequer, the late 
member for Cambridgeshire. He could 
assure that hon. gent., that whatever le- 
gacy was bequeathed by the late member 
or Cambridgeshire, would be remember- 
ed with respect by that House. Certain 
he was, that it must be as good as any 
that proceeded from a brewer of bad 
porter. [Here a general cry of Order, 
order! Chair, chair ! continued for some 
minutes ; several members of the opposi- 
tion benches at the same time standing | 
up in their places to speak to order.] 

Mr. Whitbread, as soon as silence could 
be obtained, rose and declared, that what- 
ever might be the emotions felt by his ho- 
nourable friends, as to the language which 
had been used, he could assure the House, 
that he was in no other way affected by it 
than as a tradesman, and in that capacity 
he thought the hon. gent. had no right to 
hold him out as a brewer of bad porter. 
He enly hoped, that, as the hon. gent, 
conceived so bad an opinion of him in | 
supposing that he had so far deviated 
from the preceptsand practice of his father, 
that he would do his porter the justice to 
make a trial of it. If the hon. member 
should order a cask of it, he would under- 
take to furnish him with the best, and all 
he should ask in return was, that he would 
give it to the electors of Cambridgeshire 
to drink the health of their late member, 
(A laugh.) The cry of Order, order! 
Chair, chair! was again repeated, when 

Mr. Croker rose. (The calls upon the 
chair were renewed.) 

The Speaker then observed, that unless 
any other honourable member rose to ore 
der, the hon. gent. (Mr. Croker) was in 

ssion of the House. ° 

Lord Milton then rose and said, that in 
order to preserve that decorum which 
ought to prevail in the ‘discussions in that 
House, he felt himself bound to move 
that the hon. gent.’s words be taken 
down. 


Mr:. Whitbread, 1 wish, as I am sure L 
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feel perfect good humour on this subject ; 
and the hon. gent. as 1 perceiye by his 
countenance, is restored to tranquillity, 
the House would not call for any apology : 
I require none on this occasion—(Hear, 
hear !) 

Mr. Croker, who had before offered him- 
self tothe attention of the House, then rose 
and being requested by the Speaker to 
proceed, observed, that the fraternal feel- 
ings of the hon. gent. (sir J. Yorke) af- 
forded a sufficient apology for the lan- 
guage he had made use of, considering the 
manner in which his hon. relative had 
been alluded to by the hon. gent. (Cries 
of question! question!) He had expected 
some indulgence from the good humour 
of the gentlemen opposite, and asked them 
if they had called as clamorously. tor the 

uestion, when the hon. gent, had so evi- 
Sooite wandered from the subject before 
them? In deviating from the question, 
that hon. member had used as rude and 


_ , unparliamentary language as had been em- 


ployed on this side of the House. One 
would have imagined, from the speech of 
the hon. gent., that the question now be- 
fore them was of such a nature that nobody 
could decide upon it without the utmost 
difficulty. He was sure it must be other- 
wise with the hon. member, if he only con- 
sulted his own library. What in fact was 
the question? Whether this publication 
was unconstitutional or not? Whether it 
was allowable for any member of that 
House to arraign its proceedings, and to 
appeal from their authority to the opi- 
nions of the public? The question did 
not require a moment’s deliberation. 
The hon. member had said, that he 
was not to be intimidated from stating 
his doubts or opinions on this subject, 
however those opinions might lean; “ nor 
am I (said Mr, Croker) to be clamoured 
into silence by any outcry or monosyl- 
lable, unaccompanied by any argument,” 
The question was one of the most im- 
ortant, he admitted, that ever came be- 
ore the House, but it was important with 
pa py to the privileges, the existence, 
and dignity of that House. 

The hon. baronet had spoken in the 
House on the subject of the commitment 
complained of, but he had not dared to 
utter those sentiments, nor to employ those 
expressions that he had since sent forth to 
the public. He had published, however, 
in the shape ofan Argument, what pro- 
fessed to be a speech spoken in the House 


of Commons, and which from its nature | 
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he dared not have uttered in his place. 
Had he spoken such a speech in his place, 
he was confident that he would have been 
immediately called to order, and con- 
victed of a violation of the privilege of 
parliament. Were they to be told jin 
1810 that a privilege that had been claim- 
ed and enjoyed from the most remote pe- 
riod was a transgression of the constitution, 
or a violation of the rights of the people? 
What he would ask, was the proposition 
stated by the hon. baronet? That we 
cannot commit strangers for contempt. 
He had stated, that what was done unani- 
mously, in a very numerous meeting of 
the House, where all the talent and weight 
of the House was combined, when both 
‘sides of the House were agreed, he had 
stated that that act was an illegal one, 
and contrary to the rights of the peopfe.— 
There wasa want of taste as wellas of judg- 
ment on the part of the worthy baronet. 
He set at defiance the unanimous decision 
of that House; he condemned it as a vio- 
lation of the constitution, and, instead of 
openly and candidly avowing this senti- 
ment in the House itself, where he ought 
to have sought his redress, he libels their 
proceedings before the public, and de- 
clares that proceeding to be a violation 
of the rights of the people—a sentiment 
which he dared not have avowed in that 
House. The passages that had been ob- 
jected to were so clearly libellous, that no 
comment was required to prove them so. 
He should not enter minutely into a de- 
tail of those expressions or sentiments. 
The gentlemen opposite were not una- 
ware of their libellous tendency, and be 
should leave them to fight it out amon 
themselves, which were constitutjonal, ra 
which not, “ I appeal” (said Mr. Croker) 
“‘to you, Mr. Speaker, without entering 
into any laboured argument ; I appeal to 
ou, whose authority and signature he 
as traduced, whether if he had dared to 
have made use of such expressions before 
you, you would not have felt it your duty 
to have called him to order, as you did 
once before this session, when he was pro- 
ceeding to indulge in invective against 
the dignity and character of this House. 
He has so far degraded the dignity of the 
House, and the authority of the chair, as 
to represent your warrant, Sir, as a piece 
of unsealed paper, with your name af- 
fixed, denying it any weight or autho- 
rity. He has called it an unlawful in- 
strument. I appeal to the House, if I ut- 


tered any such language within these 
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~ walls, whether you would not have deem- 


- and dishonour.—Here the right hon. 


~high-blown, fanciful ideas of Majesty, and 


were disposed to laugh might feel the full 
‘extent of its design and application, he 
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ed it not only highly irregular and unpar- 
liamentary, but a libel on the House. But 
T-appeal further to the House, if the sen-- 
‘timents of the hon. baronet on this sub- 
ject are not well known, and if they are 
not'’such as require no attempt to prove 
the application or tendency of the lan- 
guage he employs (Order, Order, from 
several members.) I insist that we do 
know his sentiments, because they have 
been avowed before, and therefore I am 
not to be called to order: While humbly 
supporting the dignity of the chair, and 
‘the privileges of this House, Iam not, I 
contend, out of order. I say humbly, for 
Ido not think either the dignity of the 
chair, or the honour of the House, stand 
in need of such defenders.”” There could 
be no doubt of the question, unless the 
forms and privileges of the House were 
wholly changed. Whatever the princi- 
ple of the commitment might be, there 
could be no doubt of the illegality of the 
Argument, and the conclusions adopted 
by the worthy baronet; there coulfl be 
no doubt, that the paper was a most au- 
dacious libel. It would be tiresome, and 
‘still more offensive than tiresome to the 
House, to read all the objectionable pas- 
‘sages. ‘The gentlemen opposite admit 
that their minds were made up: on the 
subject ; they admit that the publication 
isa libel, and yet they wish for delay ; 
they wish for further time to inquire into 
ait. Ifthe libel was admitted, what occa- 
sion was there for farther timeto consider? 
‘The hon. bart. did not merely excite oppo- 
sition to the proceedings of the House, but he 
endeavoured to entail upon it contempt 


member quoted the passage in which the 
House is represented as inflated with their 


tricked out in the trappings of royalty, 
thinking privilege and protection beneath 
‘their dignity, assuming the sword of pre- 
rogative, and lording it equally over the 
king and the people. He also read the 
passage in which scripture language was 
employed, “God shall smite thee thou 
whited wall,” &c. (alaugh.) Gentlemen 
might langh, but the hon. baronet could 
use scripture language when it suited his 
purpose, and that those gentlemen whe 


‘should read the paragraph preceding. 
The evident purpose of the passage was, 
that unless the House should revert to its 


eto any decision in this case. 


old practice, it must draw down upon it- 
self that sentence of St. Paul alluded to, 
If the House was to revert to its ancient 
practice, was not that a condemnation of 
its present conduct ? Was it not a libel on 
the House to state, that their practice and 
conduct would lead to such consequences? 
Such, however, was the spirit and ten- 
dency of the whole of the pamphlet. If 
the hon. gentlemen opposite wished for 
time to consider and criticise this pam- 
phlet for the purpose of doing away its 
libellous passages, a week, even a month 
would be too little for that purpose, so 
numerous and so pointed were the ob- 
noxious passages. He did not speak 
from any feelings of hostility to the wor- 


‘thy beronet, but from an affection for-the 


constitution and the dignity of the House. 
The original discussion had been a month 
ago before the House, yet no one had 
ever doubted of the right of the House to 
exercise the power it had done on this oc- 


‘casion, with the solitary exception of a 


noble lord opposite (lord Folkestone) to 
whose consistency, therefore, on this ac- 
count, he gave some credit; and were 
they then to postpone the present ques- 
tion, on which, judging from the former 
decision of the House, so little diversity 
of opinion could possibly subsist? He 
would therefore give his vote against the 
amendment. 

Sir S. Romilly thought the House called 
on, out of respect to tts own character, to 
deliberate longer before they should come 
Though 
they were here judges from necessity, yet 
let them not forget that they were judges 
in their own cause. This was atime, at 
which they were called on not sharply to 
catch at every supposed or apparent vio- 
lation of their privileges, but to protect 
them with temper and moderation, never 


over-stepping the liberal and substantial 


rules of justice. With ai] the pains he 
had been able to bestow, in the short pe- 
riod he had it in his power, on the reading 
of the publication in question, he had 
considerable doubt in declaring that it was 
a libel. If he should be compelled to 
come to a vote on it that night, he must, 
on every principle of law, and from con- 
siderations of substantial justice, as prac- 
tised in the courts in which he had been 
educated, say that it was not a libel, be- 
cause so long as he remained in doubt he 
must, of necessity, incline to the side of 
innocence. He was not a person to come 
to the decision of a question of this kind 
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with that sharp retort, and with that 
heated temper, which some gentlemen 
seemed to have brought along with them. 
He begged of them to come to the deci- 
‘sion of the question now before them with 
temper and moderation. There was not 
aman who wished more than he did to 
hold a high check over attacks on the pri- 
_ vileges of that House. So far, however, 
from protecting their privileges, by ac- 
ceding to the proposed Resolutions, he 
was satisfied that to do so would havea 
contrary effect. He was told that the 
- House was not to listen to the language 
of intimidation. He confessed that he 
had not courage, considering what had 
lately passed at the numerous great meet- 
ings throughout the country, in which 
opinions, in many instances, unanimous 
oes, on grand public questions, were de- 
clared contrary to the decisions of that 
House, to contend that the majority of 
that House must be correct, and the great 
body of the nation wrong, or to set up his 
own opinion, had he originally formed one 
in those majorities, against the voice of 
the nation. 

The House was now proceeding, how- 
ever, to dispose of the present question 
without being accurately acquainted with 
the true mature and real bearing of it. 
He thought “he should be able to satisfy 
some gentlemen, who seemed anxious to 
come to an immediate decision on the 
‘question, that this was the case, and that 
if they were at this moment to decide it 
on the facts as they understood them, they 
‘would decide contrary to the true import 
and meaning of the very passages on 
which their decision was. built. An hon. 
gent. under the gallery had, as the ground 
of his opinion, cited a particular para- 
graph from the Argument in question, 
giving it an interpretation which it would 
not bear, and without weighing the im- 
port of it, after a cursory reading, asked 
‘was not this and this libellous ? The hon. 
gent. (Mr. Owen) had construed the pas- 
‘sage to which he alluded as if it charged 
the House with converting the Biil of 
Rights into a Bill of Wrongs ; whereas, if 
the hon. member had perused the passage 
‘attentively, he would have found it stated 
that no one member agreed with Mr. 
“Yorke in imprisoning Mr. Jones under the 
‘sanction of the Bill of Rights. If the 
House had agreed with the lon.- gent. 
‘under the gallery, however, in his inter- 
pretation of the passage, they must have 
taken it for granted that this was the deci- 
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sion of the whole House. This was a 
strange and extravagant construction to 
have given the paragraph, as, he was con 
vinced, the hon. gent. himself would ad- 
mit after again perusing it. Now, surely, 
after seeing this egregious error into which 
he had fallen, the hon. gent. would agree. 
that the consideration of the question 
should be postponed. He was convinced 
that the hon. gent., having for some years 
been of the same profession with himself, 
woultl deplore what might have been the 
effects of so rash and precipitate a judg- 
ment. 

He begged to call to the recollection of 
the House what was in reality the pro- 
position they were called on to support. 
It was not thatsir F. Burdett was guilty 
ofa breach of the privileges of that House, 
but that the publication in question was 
a libel, and then it went on to state, that 
it was a breach of the privileges of the 
House. The honourable and learned 
gent. would not pretend to say, that the 
publication was not a libel, but he con- 
fessed he entertained a doubt on that 
point. A publication might be a libel 
in its matter, next in its manner. Any 
man has aright to discuss every great 
constitutional question, whether of ori- 
ginal power or of constituted authority. 
He might shew his folly in arguing a point 
in which no other man would agree with 
him, but still he had a right to doso. 
There might be inflammatory language 
in the paper in question, but, at the same 
time, it was reasoned with great ability, 
and allthe great authorities and prece- 
dents on the subject were given and argued 
on with much learning. ‘This was a grave 
argument, and God forbid that any man 
should be precluded from discussing such 
a subject. The question then was, if 
there were not ‘in that paper offensive 
paragraphs? He agreed that there were ; 
but, then, did they amount to a libel? 
[A sort of laugh from the ministerial 
bench.] He dared to say that gentlemen 
much better acquainted with the nature 
of a libel than he could pretend to be, 
would be prepared to answer this ques- 
tion, and he should be obliged to some of 
them to fayour the House with an opinion 
on this subject.. The paper said thatthe - 
right assumed to themselves by the House 
was contrary to Magna Charta; and gen- 
tlemen objected that many parts of it 
were conceived in strong language. Why 
should there not be‘strong language in 
arguing a question of great consequence, 
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involving at the same time the rights of the 

ublic and the constitution of the country ? 
Was the House called on to interfere, and 
to measure out the nature and quality of 


the language to be used in every such dis- 


cussion? Surely it was not on such nice 
matters as these that the House should be 
called on to judge? He hoped the House 
would not suppose that he meant to enter 


intoa defence of this paper. He only meant | 
to state his doubts, whether that House | 


ought to take up this paper as a libel on 
which they were to judge. It rarely fell 
to his lot to sit in a judicial character ; 


but so far as he could judge on this matter, | 


he was not prepared to vote in support of 
these Resolutions. There were, as hehad al- 
ready said, offensive paragraphs in the pa- 
per; but he could not view them in the mis- 
chievous light in which some gentlemen 
had beew induced to conceive them. 
paragraph in which the House was stated 
to “assume the sword of prerogative, and 
lord, it equally over the king and the peo- 
ple,” had been particularly dwelt on, as 
containing matter highly objectionable. 
He could hardly view it in this light. 
The hon. baronet might perhaps take 
offence at his observation, but he could 
not help conceiving the paragraph alto- 
gether nonsense. As to mischief, he 
could not conceive how it could arise. 
It was impossible thatthe idea of that 
House lording it over the King, could pro- 
duce any injurious effect. Could any 
person, not an ideot, or fit to be sent to 
a mad-house, be deceived by such an 
idea? Where had that House ever en- 
croached on the royal prerogative? 
There were other passages objected to, 
such as an allusion to the “ manner in 
which that House was constituted,” and 
that they were “ collected together by 
means which it is not nécessary for me to 
describe.” He would ask the gentlemen 
opposite as learned lawyers to say, if the 
hon. baronet were to be indicted for those 
objectionable poepertes how the charge 
would be laid? Where was the inuendo ? 
He recollected a case of this kind, where 
an hon. gent. on the opposite side was 
en the side of the prosecution, and he 
(sir S. Romilly) for the defendant, 
and there, because there was no 
inuendo, the case was dismissed.— 
But there was another matter to which 
he’ wished particularly to call the atten- 
tion of the House. ey were called on 


to vote this paper a libel, in a very singu- 
Jar. situation, For if this was the _ 
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the House of Commons,a.man could be. 
punished by this House when he had not 
been heard in his defence. Thisdoctrine 
wasnot the law in any court in the king- 
dom. In any of our courts, when a man 
was indicted, after the mischievous ten- 
dency of the libel was pointed out he had 
an opportunity of shewing, that such was 
not the meaning of it ; he was allowed to 
shew what its meaning actually was ; and 
that, though it might admit of the mean- 
ing given it on the part of the prosecution, 
still that was not the meaning he intended, 
it should receive. Here the person ac- 
cused had no such opportunity. The 
paper was read, and then he was ordered 
to withdraw without being heard.—He did 
not mean to say that this was not the law 
of parliament. He was not so much ac- 
quainted with its practice, as with that of 
the courts in which he was accustomed to 
practise. He did not even mean to say | 
that this was not the proper course; but, 
if they were to pursue this mode, when — 
they themselves were the party, they 
should at least, act deliberately ; and if 
they could not call the hon. baronet be- 
fore them, to hear his explanation of the 
objectionable passages, they should take 
care at least, that all justice was done him. 
It was admitted esterday, that time should 
be given for deliberation. Now, they 
were to consider what had beendone since, ~ 
and what time had intervened, which 
could enable the House to have made 
themselves more complete masters of the 
subject? Would gentlemen venture tosay, 
that those passages which had been mi 
jected to, might not admit of a very dif. 
ferent interpretation after the House had 
had sufficient time to consider them ? 
He had already proved, in the person of 
the learned gentleman under the gallery, | 
(Mr. Owen) that there were gentlemen 
ready to decide on the paper in question, 
as being a libel, while at the same time, 
they were under a complete misapprehen- 
sion of the meaning of the passages on 
which their opinion was founded. This, 
he submitted, was a sufficient ground on 
which to postpone the discussion of the 
question. It was impossible to say th 
a fair opportunity had already been a 
forded for considering the paper in ques- 
tion. . It would be useless in him to point 
out the ill consequences of precipita- 
tion in such a case as this; and not- 
withstanding the courage of some of the 
gentlemen who had spoken on the other 
side, he hoped the House would take some 


| 


965) 
little time to deliberate before they came 
to a decision on a question of such import- 


ance. 

“The Chancellor of the Exchequer could 
not conceive how any one possessed of the 
sense and information of his hon. and 
learned friend could doubt that the paper 
in question was distinctly a libel.  Al- 
though he might not have selected the 
"passage quoted by his hon. friend under 
the gallery as the strongest in that produc- 
tion, still that passage was unquestionably 
a libel on the House of Commons; for 


the inference from the assertion that Mr. 


Yorke, in arguing from the Bill of Rights, 
had converted it into a Bill of Wrongs, 
by which argument the House had been 
induced to act, was that the House had 
_ done wrong, and violated the privileges 
of the people. All who had spoken 
seemed to agree that this was a highly 
important question. Some indeed might 
think that the inquiry into the application 
which his Majesty’s ministers had made of 
the forces of the country at Walcheren 
was of still greater importance ; but al- 
though he was willing to admit that this 
inquiry was of great importance, he did 
not believe that the House would feel it 
to be ofsuch importance as the investiga- 
tion of acharge against them, that they 
had been guilty of a gross violation of the 
Jaw of the land. 

_ Various gentlemen had called on him, 
some in a friendly, and some in a_ hostile 
tone, not to expose himself tothe impu- 
tation of interposing the present discus- 
sion to divert the public attention from 
the Walcheren inquiry. For the purpose 
of declamation, or of casting odium on 
‘ministers, such an insinuation might be 
very convenient; but it was impossible 
that any one could reasonably believe 
that the intervention of a day before the 
decision of the inquiry was a matter of 
personal importance to the members of 
his Majesty’s government. An hon. gent. 
had said that he (the Chancellor of the 
Exchequer) ‘calculated upon some such 
circumstance inthe chapter of accidents 
as that which happened to the condemned 
soldier in the retreat; and that with a 
halter about his neck he looked around 
for some such fortunate event as the pre- 
pee discussion to ‘avert his impending 

te. 

-- In this assertion he could not suppose 
that the hon. gent. was serious. For his 
part, he was as anxious for the result of 
the inquiry into the Expedition. to the 
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Scheldt as any man. Anticipating that 
result as he did with the most perfect con- 
fidence, he looked to it as the means. of 
doing away those false impressions which 
had prevailed with respect to a measure, 
the wisdom and policy of which he was 
persuaded would appear more evidently 
the more the measure itself was examined. 
His hon. and learned friend had very just- 
ly said in considering a libel, a distinction 
ought to be made between the matter and 
the manner. Now, both the matter and 
the manner of the paper in question were 
as libellous as it was possible to imagine. 
He allowed that any individual was per- 
fectly at liberty to canvas any act of au- 
thority ; but he had no right to decry the 
decision of the House of Commons, and to 
appeal from that decision to his consti- 
tuents. The manner of the document was 
most offensive, and with respect to the 
matter, it was neither more nor less than 
a call by the hon. baronet on the people 
to resist the authority of parliament. If 
he could prove the proposition by a mere 
reference to the Letter of the hon. baronet 
(without saying any thing of the Argu- 
ment by which it was followed), he should 
shew a case of libel, which it would be- 
come the House not to pass unpunished. 
The Letter of the hon. baronet began as 
follows : 

“ Gentlemen; The House of Commons 
having passed a vote, which amounts to a 
declaration, that an order of theirs is to be 
of more weight than Magna Charta and the 
laws of the land, I think it my duty to lay 
my sentiments thereon before my consti- 
tuents, whose character as freemen, and 
even whose personal safety depend ina 
great degree upon the decision of this 
question, a question of no less importance 
than this, whether ‘our liberty be still se- 
cured by the laws of our forefathers, or be 
to lay at the absolute mercy of a part of 
our fellow subjects, collected together by 
means which it is not necessary for me to 
describe?” 

After a few sentences the Letter pro- 
ceeded thus :— 

« Tt is therefore now the time to resist 
the doctrine upon which Mr. Jones has - 
been sent to Newgate, as itis high time to 
secure all pretensions to those liberties 
which were acquired by our forefathers 
after so many struggles and so many sacri- 
fices.”” 

The statement of the hon. baronet; 
therefore, began by an allegation that the 
House-of Commons had set up an- order of 
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their own against Magna Charta and the 
laws of the land; that personal safety was 
thereby endangered, and that now was the 
time to resist the doctrines upon which 
they had sent Mr. Jones to Newgate. But, 
BS it might be contended, that by 
resistance was meant resistance by argu- 
ment. What said the succeeding para- 


graphs ?—* Either the House of Commons 


is authorised to dispense with the law of 
the land or it was not.” 

A passage in which it was clearly in- 
ferred, that in the instance complained of 
the laws of the land had been so dispensed 
with. 

« If the constitution be of so deliéate a 


_ texture—so weak a frame—so fragile in 


substance, that it isto be only spoken of 
in terms of admiration, and to be viewed 
merely as a piece. of curious but unprofit- 
able workmanship ; if Magna Charta and 
all the wholesome laws of England bea 
dead letter, in that case the aflirmative of 
the proposition may be admitted; but if 
the constitution lives, and is applicable to 
its ends; namely, the happiness of the 
community, the perfect security of the life, 
liberty, and property of each member, and 
all the members of the society ; then the 
affirmative of the proposition can never be 
admitted ; then must we be freemen, for 
we need no better security; no more 
powerful protection for our rights and 
liberties, than the laws and constitution. 
We seek for, and we need seek for nothing 
new ;-we ask for no more than what our 
forefathers insisted upon as their own: we 
ask for no more than what they bequeath- 
ed unto us; we ask for no more than what 
they in the testament which some of them 
had sealed, and which the rest of them 
were ready to seal, with their blood, ex- 
pressly declared to be the birthright of the 
people of England; namely, the laws of 
England. To these laws we have a right 
to look with confidence for security ; to 
these laws the individual now imprisoned 
has through me applied for redress, in 
vain. Those who have imprisoned him 
have refused to listen to my voice, weakly 
expressing the strong principles of the 
Jaw, the undeniable claims of this English- 
man’s ‘ birthright.’ Your voice may come 
with more force ; may command greater 
respect ; and I am not without hope that 
it may prove irresistible, if it proelaim to 
this House of Commons in the same tone 
as. the tongues of our ancestors proclaimed 
to the Kings of old—*‘ Nolumus leges Anglia 
mytars or-in our own more clear, and 


not less forcible language, ‘ The laws of. 
England shall not be changed.” 

As far as he had gone, was this the pro« 
per mode of treating such a subject? . But 
what followed ? 

“ The principles, fellow citizens, for 
which we are now contending, are the 
same principles for which the people of 
England have contended from the earliest ° 
ages, and their glorious success in which 
contests are now upon recerd in the Great 
Charters of our rights and liberties, and: 
in divers other subsequent statutes of. 
scarcely less importance. It was this: 
same great principle which was again ate” 
tacked by Charles I. in the measure of Ship. 
money, when again the people of Eng-. | 
land, and an uncorrupted House of Com- — 
mons renewed the contest; a contest; 
which ended in the imprisonment, the, 


trial, the condemnation, and the execu-, 


tion of that ill-advised king. The self- 
same principle it was that was so daringly, . 
violated by his son, James II.” 

And again, towards the conclusion of. - 
the same paragraph, , 

“Volumes have been written by fo- 
reigners, as well as by our own country- 
men, in praise of that part of our law, 
which in so admirable a manner provides 
for our personal safety against any attacks: 
of men in power. This has indeed been 
in all ages the pride of our country ; and 
it is the maintenance of this principle 
which enabled us to escape that bondage. 
in which all the states and kingdoms in 
Europe were enthralled, by abandoning 
and yielding it up ; aud we may be as- 
sured, that if we now abandon it, the 
bright day of England’s glory will set in. 
the night of her disgrace.” 

Could any thing be more distinct than the 
mode of resistance here recommended by 
the hon. baronet to the decision of the 
House of Commons? Was it not evident 
that he wished the peopie of England to 
resist in the same manner as they did in 
the instances which he had quoted? But 
to set this matter in a clearer light, the. 
hon, baronet proceeded :— 

« But I would fain believe that such is 
not to be our fate, our forefathers made 
stern grim-visaged Prerogative hide_ his. 
head; they broke-in pieres his sharp and 
massy sword; and shall we, their sons, be 
afraid to enter the lists with undefined Pri- 
vilege assuming the powers of Prerogative.” 

Was it possible, after hearing these 
passages, that any one could retuse assent 
to the proposition, that the hon. baronet - 
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‘had called on his constituents to resist the 
doctrine by which Mr. Jones had been 
* committed by the House of Commons, as 
the only mode by which they could pre- 
serve their liberties ; that he shewed them 
how their forefathers had fought for those 


liberties, and that hé then asked them if 


they were now afraid to enter the lists in 
a similar contest? In a succeeding para- 
ph the hon. baronet observed, 
- “ That a power such. as this should 
exist in any country it is lamentable to be 
obliged to believe ; but that it should be 
suffered to exist, and that its existence 
should be openly and even boastfully 
avowed in a country whose chief glory 
has been its free constitution of govern- 
ment, is something too monstrous to be 
believed if the proof were not before your 
eyes.” 
‘The hon. baronet concluded by telling 
his constituents, 
_ ©The argument by which I have en- 
deavoured to convince the gentlemen of 
the House of Commons that their acts in 
the case of Mr. Jones were illegal, I shal] 
now lay before you in a more full and 
connected way that it could possibly be 
done.by the parliamentary reporters, and 
in doing this I shall do all that now re- 
mains in my power towards the correc- 
tion of this, as I deem it, most enormous 
abuse of power, and most dangerous of all 
encroachments upon the rights and liber- 
ties of Englishmen.” 

He put it to the House, whether any 
thing could have been written to English- 
men more calculated to excite their resist- 
ance to the authority of parliament, and to 
bring the character of that House into 
disrespect and contumely? Could any 
’ thing have been written that bore more 
completely the character of a libel on the 
rights and privileges of the House of Com- 
mons? Could his hon. and learned friend, 
after his attention had been thus directed 
to those passages, have any doubts on the 
subject? If he had, he (the Chancellor of 
the Exchequer) was persuaded that an 
adjournment of the discussion for a week, 
or for any longer period, would not remove 
them. With respect to the objectionable 
passages in the Argument, they had so fre- 


_— been quoted in the course of the | 


ebate, that he would not enter into them 
minutely. The House were in possession 
of passages in which the hon. baronet dis- 
tinctly stated that the proceedings of the 
House of Commons were systematically 
against the laws, and.in complete subver- 
VOL. 
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sion of the constitution of the country. 
Some of the hon. gentlemen who had 
spoken had no doubt the paper was a 
libel, but wished to know something about 
the law; others did not dispute: the law, 
but wished to know something about the 
libel. He was anxious to satisfy both 
parties. As to the fact, he trusted, that 
what he had already stated was suflicient; 
and with respect to the libel, if a public 
reflection on the proceedings of that House 
was nota libel, he did not’ know what 
was. Let the House consider the follow- 
ing passage in the Argument: 

« They (the House of Commons) have 
become the proprietors, by burgage tenure, 
of the whole representation ; and in that 
capacity are inflated with their high-flown 
fanciful ideas of Majesty, and tricked out 
in the trappings of royalty, think privi- 
lege and protection beneath their dignity, 
assume the sword of prerogative, and lord 
it equally over the King and the people.” 

His hon. and learned friend declared 
that he did not understand this, and there- 
fore that it could not be libellous. This 
much however was perfectly intelligible, 
that it declared the House of Conimons 
had assumed a power which by the con- 
stitution it was not allowed to possess. 

The main business of the Argument was 
to prove that the House had not a right to 
commit a stranger for a breach of privi- 
lege ; for the hon. baronet @dmitted that 
they had a right to commit a member for. 
po offence. Now, this was a case of 
doubt, on which the hon. baronet had a 
right to argue as fully as he chose in the 
House; but it behoved him to take care 
in what manner he spoke or wrote on the 
subject out of the House. It did not follow 
that that which it was lawful to say in the 
House, before a decision it was lawful to 
say out of the House, after a decision; 
and still less lawful was it to recommend 
a resistance to that decision. Supposing 
that he considered the conduct of the 
House in the case of Mr. Gale Jones as 
illegal, the hon. baronet had certainly a 
right to endeavour to induce the House to 
resgind their proceedings ; but when he 
failed in that attempt, he had no right to 
call upon the people to resist. their au- 
thority. . 

He would now address himself to re- 
move any doubts with respect to the law 
of the case. The right of the House to 


commit strangers could be traced as far 
back as the reign of queen Elizabeth, in 
— Mr, Hall and Mr. Trower were s@ 


committed (on further consideration, the 
Chancellor of the Exchequer observed, 
that Mr. Hall was a member not astran- 
ger). Selden had decidedly asserted that 
privilege. The reign of Charles I. com- 
prised an accumulated mass of authorities 
to that purpose. In one particular in- 
stance, the Kentish Petition, a Committee 
resolved, that to deny the right of the 
House of Commons to commit strangers 
was a gross violation of their rights and 
privileges. Between the years 1701 and 
1774, there were no less than thirty in- 
stances of such commitments. In the 
cases of Oliver and Crosby, the court of 
Common Pleas and the court of Exche- 
quer both decreed that the House of Com- 
mons had a right to commit a stranger 
for a breach of privilege. There was 
also the authority of the court of King’s 
Bench for the existence of an analogous 

rivilege of the House of Lords. Lord 
Relnun observed, on a motion of Habeas 
Corpus, to bring up the body of Mr. 


_ Flower, who had been committed by the 


House of Lords, “that if ever a time 
should come when factious men would at- 
tempt to overthrow the government, they 
would begin by calumniating the courts 
of justice and both Houses of Parliament.” 
—I solemnly call on the House, added the 
right hon. gent., to consider whether that 
time has not arrived.—Where would be 
the impartiality of the House, if after 
committing Mr. Jones for a breach of pri- 
vilege, they should treat a member who, 
with a better. knowledge of those privi- 
leges, had violated them, with more in- 
dulgence? If they adjourned that on 
which it was impossible to have any 
doubt, he did not conceive that they 
would support their dignity or evince 
their impartiality and justice. The House 
was called upon to decide by an imperi- 
ous duty. If they hesitated to pronounce 
that against the hon. baronet which they 
had not hesitated to pronounce against a 
less distinguished offender, they would 
sink low indeed in the public estimation. 
Let the offences of the two individuals be 
compared. Grossly libellous as the pro- 
eceding of Mr. Gale Jones had been, it 
was trifling and contemptible, compared 
with that of the hon. baronet. If the 
House, from an apprehension of doing 
that which the hon. baronet might per- 
haps wish, and in which he might per- 
haps triumph, were to abstain from doing 
their duty, they would indeed afford him 
eause of triumph, and would indeed de- 
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serve tobe triumphed over and trodden 
upon. In asserting their own rights, they 
were asserting the rights of the people of 
England. The only way to maintain 
their dignity, was to do their duty—to do. 
it temperately—but to do it firmly and 
impartially. It appeared to him that the 
House could not hesitate in concurring 
in the motion of his hon. friend, and he 
was persuaded that they would not hesi- 
tate in doing so. 
Lord Folkestone contended, that the 
precedents referred to by the right hon, 
the Chancetlor of the Exchequer, were 
either misunderstood or misrepresented 
by him. Indeed the course he recom. 
mended that night for the adoption of the 
House was both extraordinary and incon- 
sistent. In an affectation of candour, he 
appealed to the grave, the- serious, the 
solemn deliberation of that House. But 
how did his practice square with his pro» 
fessions? By endeavouring to obtain 
this sober and solemn determination in the 
most premature and precipitate manner. 


Romilly) entitled to every deference for ~ 
his unlimited legal and deep constitutional 
knowledge, had declared that night, that 
he entertained many doubts upon the 
nature and tendency of the publication 
then under discussion. When such a 
character doubted, were the majority of 
that House prepared to assert that their 
minds were satisfied, that their conviction 
was decided? The right hon. gent. had 
gone but shortly into the subject, but 
even in the short excursion that he took, 
he proceeded av step under the most 
mistaken views. It was contended by 
him, that because the House had commit- 
ted Mr. Gale Jones, there could there- 
fore be no doubt of the right of the House 
of Commons, and there being no doubt 
of the right, that therefore the publication 
of sir Francis Burdett was a gross viola- 
tion of its privileges. What said the right 
hon. gent.’s learned friend near him (Mr. 
Croker)? He told the House that the 
case of Gale Jones had nothing to do 
with the present question, and should not 
be admitted into the contemplation which 
the House was bound to give that parti- 
cular question. But he (lord Folkestone) 
beagee to say, that the question at present 
before them not only comprehended the 
propriety or impropriety of sir Francis 

urdett’s conduct, but the truth or 
falsehood of his doctrine.» Upon those 
points he would ask, was the House con- 


An hon. and learned gentleman (sir S. - ° 
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scientious] red to say, that the 
were doubts ? "Were there 
minds so fully convinced by the argu- 
ments and precedents of the right hon, 
the Chancellor of the Exchequer? As to 
his precedents, he could easily point out 
their total misapplication to the inference 
which he wished to deduce. Indétd the 
right hon. gent. was so wholly ignorant 
pe the precise facts of the case he stated 
with respect to Hall, that at first he con- 
tended that Hall was not a member of 
parliament, and in a few sentences after- 
wards he contended that he was. 

There were other cases referred to 
by that right hon. gent. which were 
rather extraordinary, drawn as they were 
from periods of our history, which he 
trusted even that right hon. gent. would 
not propose for imitation. There was the 
case of the Kentish gentlemen, who, for 
the language of their petition, were sent 
to prison by the order of that House. 
Was there a man to be found in the pre- 
sent times who would recommend sucha 
punishment for the expressions introduced 
into that petition—or rather, was it not 
such, as in these times, would be more a 
subject.to be approved, than reprobated ? 
It was however resolved that the petition 
be referred to a Committee of that House 
to make their report on. Upon the 
adoption of such a resolution, lord Hart- 
tington moved that the rights and privi- 
leges of the people should be considered by 
the Committee, as wellas the privileges 
of that House. It was to be recollected 
that the period when those events occur- 
red, was one of great political heat and 
much public agitation. The consequence 
was, that in the Committee to whose 
consideration the petition was referred, 
great divisions and jarring sentiments pre- 
vailed. Such a state of things, therefore, 
led to a report from that Committee, 
which could now be only considered asa 
mere compromise between the conflicting 
parties. But the history of the transaction 
proved, that at the time when lord Hart- 
ington moved: that: point, the legality of 
the power of that House to imprison fora 
breach of its privileges was considered in 
an extensive degree doubtful. Numerous 
able-and: well written tracts were: publish- 
ed in support ofthe doctrine which pro- 
nounced: such a power illegal, and had 
even in that period’ considerable effect in 
corroborating the: assumption, that: the 
exercise of that’ right. was. considered by 


many an usurpation.—Butthe night: hon, 
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gent. not satisfied with his precedents from 
a more remote period of our history, had 
thought proper to allude on the present 
occasion to that assertion of lord Kenyon, 
namely, that when factious men wished 
to subvert the government, their first ef- 
fort was to calumniate the courts of jus= 
tice, and to entrench upon the privileges 
of parliament. Really (said the noble 
lord) above all men I did not expect to 
hear such an allusion, much less such an 


application of it, from the right hon. gent. 


Does he, or can he believe, that because 
he conceives this House to have the power 
of restraining the communication of the 
popular opinion, upon the conduct pursu- 
ed within its walls, that he therefore caw 
deprive the people of these kingdoms of 
the faculty of thinking or of recollecting ? 
Does he believe, when he cites the viola- 
tion of our privileges, as a proof of disaf- 
fection and of treason, that the people of 
England have torgotten the transactions of 
the two last sessions of parliament? Can 
they forget the spectacle exhibited to their 
view, of two cabinet. ministers, charged, 
and I will say morally convicted, of a 
gross and heinous attack upon the privi- 
leges of this House—privileges for which, 
forsooth, one of them now affects to feel 
such sincere solicitude? Can the people of 
England forget that though such violations 
were not denied, still that the conduct of 
the accused was not only not censured, 
but almost not questioned by a British 
House of Commons? When then the 
country recollects such events, and when 
this House cannot forget them, what at- 
tention ean be paid to such application 
relative to its privileges, proceeding from 
that very man who was a few short months 
past arraigned before that. very House as 
a culprit for the violation of them, and 
who, though rescued from punishment, 
has still no claim to acquittal? Itis idle 
to say that the people of this country have 
no very anxious feelings upon the present 
subject. I for one never can wish that 
their voice should be stifled. And there- 
fore it is that I appeal to this House for 
that postponement of its decision, which 
will allow the fullest-investigation of this 
most important question, and which must 
ultimately settle the legality or illegality 
of this power. There remains one obser- 


vation of the right’hon. gent. upon which 
I wish to remark. He has‘in his general 
condemnation of the paper published by 
my’ lon. friend, laid no inconsiderable 
stress upon. that senteyce, which as: he 
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assumes tends to invite the people to a 
resistance of the decision of the House of 
Commons. He cannot have read the 
paper fully when he ventures to draw such 
an inference. Had he taken the context 


into his contemplatian ; had he reverted. 


to preceding passages, he would have 
found that the term resistance was coupled 
with the werd legal. It was conveyed in 
such a manner as must convince every 
impartial mind that such was the fair and 
candid interpretation of the passage. If 
therefore such a difference of opinion as 


to the nature and to the interpretation of 


the publication does exist, it is, with many 
others, a very strong reason with me to 
vote for the adjournment. 

Mr. Adam said, he had no intention of 
éntering into the merits of the question, 
but would confine himself strictly to that 
of adjournment.. He said he had never 
hitherto been present at, or taken any 
share in the commitment of Mr. Gale 
Jones, which had given rise to the ques- 
tion under consideration; and that he 
could not approve of the discretion which 
dictated it. He should add, however, 
that there was not an individual in-the 
House, more sincerely anxious to uphold 
its constitutional and recognised privileges 
than he was. Actuated by a desire to 
support them, he then ventured to trespass 
upon its attention. When, therefore, a 
question was brought before it, complain- 
ing of a violation of these rights, he must 
esteem it as most consonant with the cha- 
racter of that House, to have, upon such 
an occasion, its proceedings regulated by 
the principles observed in all places were 
justice was administered. With such 
feelings, he wished to impress upon the 
House, that in all judicial proceedings it 
was a main ingredient, not only that the 
Court should deliver its judgment, but 
that, in such delivery, it should state sa- 
tisfactory reasons for such judgment. It 
was that principle which made him 
feel it a duty to request the House, not 
only to declare its decision upon the pub- 
lication of the hon. baronet, but that it 
should also impress upon the people of 
the country the propriety of that decision. 
In order, therefore, to. produce such im- 

ression, it was not alone necessary that the 
ouse should decide justly, but it was 
bound, in regard to the country, to de- 
clare that decision in the most satisfactory 
and intelligible manner, -and, therefore, 
with all due deliberation. 


could it be expected that such an effect 


PARL. DEBATES, Manca 28, 


How then 


1810.—Sir Franeis Burdett— [206 


could be obtained from the precipitancy. 
with which they were called upon to act: 
that night? The House, must be aware, 
that the accusation brought against the 
hon. baronet, was not one recently agi-: 
tated. It was now 20 years since a mem- 
ber —* called upon to answer in that. 
House for misconduct, by publishing a 
libel on the House or any of its members, 
and thereby committing a breach of its. 
privileges. This was the case of major 
Scott in the year 1790. What course 
did the House of Commons pursue upon 
that occasion? Did it hurry and almost: 
compel members to the declaration of an. 
opinion, without being able fully to inves 
tigate the merits of the case? ‘The House. 
made no such improper exaction. It al». 
lowed an adjournment for a week, to ena- 
ble its members fully to understand that 
upon which they were called to decide. 
Though a professional man much practised. 
in professional habits, he (Mr. Adam) 
was ready toconfess, that upon the Resolu- . 
tions now submitted to them, he had not 
the opportunity of stating his grounds and 
reasons for the judgment which he should 
think himself bound to deliver, on this 
great question of privilege. In the case 
of major Scott, to which he alluded, the 
single act of publication constituted the 
criminality; yet time was allowed for 
full and mature consideration. How much 
more forcible was the claim for postpone- 
ment now, when the publication com- 
plained of, contained long, prolix, and 
disputed arguments, connected with re= 
ferences extracted from the common law - 
of the land! The case of alderman Oliver, 
in 1771, also received the most compre 
hensive discussion, when brought before 
that House, The right hon. the Chancel- 
lor of the Exchequer, with professional 
habits, and surrounded as he was by so 
many others qualified to arrange for 
him the necessary information, might be 
prepared to go to a decision. But far dif- 
ferent was his case; he had nobody to fur- 
nish him with materials, he must himself. 
investigate the sources that may enligh- 
ten him; and it was impossible that he 
could apply himself to that full investi- 
gation which such a grave and serious 
charge warranted. He had, however, 
even after the late hour that morning, en- 
deavoured to acquire some necessary 
knowledge on the subject. He had re- 
ferred to the precedent of alderman Cros- 
by, as in some degree analogous. But 
when the various arguments and refers 
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rences of the present publication were 
taken into view, he defied the most inform- 
ed lawyer to encounter, on a sudden, the 
discussion with real advantage to the case 
of privilege, which was now so boldly 
questioned by sir Francis Burdett. ‘Lo do 
this with satisfaction, due time must be 
given to collate, compare, and refute the 
matter asserted. It was that course alone 
that would be satisfactory. ‘That alone 
would enable the House to give a judg- 
ment, which would not only overturn 
the doctrine of the hon. baronet; and 
would establish by clear, cool considera- 
tion, the libellous nature of his wotk ; but 
would be such, as the public would ap- 

rove, by the deliberation with which 
it would be given. For what was he 
anxious? Only that, as the hon. baronet 
had quoted lord Coke to support his in- 
terpretation, so he (Mr.- Adam) might 
have the opportunity of also citing lord 
Coke to support his view of the privileges 
of parliament; that as the hon. baronet 
had brought forward the case of Ashby 
and White, to corroborate his inferences, 
he (Mr. Adam) might be able to commu- 
nicate his interpretation upon it; and in 
doing so, that he might show, that sir 
Francis Burdett had quoted lord Coke’s 
works, in which he was treating of civil 
rights, and of the common law of the coun- 
try, and not of the law of Parliament.— 
He was well aware that individual incon- 
venience was no ground for delaying the 
proceedings of the House ; yet he could 
not help thinking, that the defect under 
which he laboured, was felt by very many 
members of the House ; and if there was 
a general feeling of that sort, surely that 
was a reason for adjournment, because it 
was a proof, that though judgment might 
be given, it could not be given satisfacto- 
rily. Asto himself, he was not prevented 
by indolence or want of interest in the 
questiun ; but as he had before said, it 
wat absolutely impossible for him then 
to state his views of the question in a man- 
ner either useful or creditable; as, from 
the moment it was first brought before 
the House, until the period when he rose, 
he was engaged by either public or pro- 
fessional duties. Until three o’clock that 
morning, in,the House of Commons, and 
after the ordinary refreshment which na- 
ture required, being kept, if he might 
use the phrase, in barnessall day, it was 
not too much to ask of those whose situa- 
tion afforded them the means of being as- 
sisted with a variety of opinigns, to allow 


others not so provided, at leasta short time 
for ulterior consideration. If this re- 


quest was denied him, he would be then 


reduced to the dilemma, in common 
with many members of the House, either 
that he must surrender the privileges of 
that House, or agree in the condemnation 


of an individual, without being able to’ 
state, in a satisfactory manner, his convic-: 
tion of his guilt. He hoped, therefore, 


that the motion of adjournment would be 
acceded to. 

The Attorney-General had many rea- 
sons for thinking that the discussion ought 
not to be postponed. He retracted the 
proceedings @n the subject, and contended 
that if an adjournment took place, it 
might perhaps be attributed to the influ- 
ence of motives, to the imputation of 
which the House ought never to expose 
themselves. He could not understand 
the grounds:on which the hon. and learn- 
ed member who had just spoken wished 
for an adjournment. The question had 
been treated as if it were a new point, 
and as if the House in many former in- 
stances, and recently inthe case of Mr. 
Gale Jones, had not determined it ; for 
let it be recollected, that the argument of 
the hon. baronet was against the power of 
the House to commit strangers, he admit-' 
ting that they had the power to commit: 
members for breaches of privilege. The 
House, therefore, would not have com- 
mitted Mr. Gale Jones, had they not been 
fuily satisfied of their power to do so. If 
his hon, and learned friend was not so sa- 
tisfied, why had he not attended the motion 
for the commitment of Mr. Jones? And far- 
ther, when the hon. baronet made a mo- 
tion for the discharge of Mr. Jones, why 
had not his learned friend then attended 
if he entertained any doubts upon the sub- 
ject. He had abundant opportunity to 


consult authorities, forthe hon. baronet: 


had given a week’s notice of his motion. 
The questiga however had been discussed: 
in a very full House on this sole ground— 
not whether the House had aright to com-’ 


mit Mr. Jones in the first instance, but 
whether his having expressed his contri- 
tion at the bar mightentitle bim to be dis. 


charged without a petition. The question’ 
at: present before the House was—not 


whether the House was vested with the 


right of commitment, for that was fully es- 
tablished, but whether the paper of the 
hon. baronet was a libel or not ?- If an 


doubts could possibly exist on that subject, 
he should be perfectly disposed to concur 
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in the adjournment of the discussion ; but 
it appeared to him thai it was only neces- 
sary to read the paper, in order to be 
convinced that it was.a libel,.and a gross 
violation of the privileges of the House. 
Mr. Bathurst observed, that when the 
business was before the House on the pre- 
ceding day, he was of opinion, from the 
nature of the Paper under discussion, 
that.it would be the preferable course that 
the consideration of the question should 
be postponed to a future day. He was 
still of the same opinion, in which he was 
not guided. by the same motives which 
had influenced the opinions of many hon. 
gentlemen. He did not things that either 
with reference to tenderness to the object 
who was. the subject of the discussion, or 
from any apprehension of the consequence 
of the result, should the House be induced 
to pause. On the grand principle of giv- 
ing the Paper a full and candid perusal, 
so as that the House might come to a just 
decision, and not throw discredit on the 
debates, would he agree to the adjourn- 
ment. With respect to the particular 
parts of the Paper, on which much differ- 
ence of opinion prevailed, some gentle- 
men pointing out passages which they 
deemed libellous whilst others were of a 
different opinion, he thought it was not 
a fair line of argument to draw such in- 
ferences from insulated passages, because 
the Paper should be taken together. On 
the other hand it had been urged, that if 
the House did not consent to delay, the 
eople might be excited to discontent. 
Without entering into an examination of 
_those topics, he thought it would be 
better on a question of a doubtful nature 
not to precipitate. the decision of the 
House. Between these difficulties he 
would wish to steer.a prudent course, and 
though he would not go the length of the 
Amendment, yet he was of opinion that 
at least the discussion should be postponed 
till to-morrow. 
_ Mr. Owea, in explanation, stated that he 
certainly did understand the passage to 
which had alluded as conveying a 
charge against the House of having impri- 
soned Mr. Jones under the sanction of 
the Bill of Rights. 
Mr. Brand, then proposed. to move an 
amendment to his motion; but the Speaker 
having intimated to the hon. member, 
that he could not in point of form, 
Mr. Tierney moved an améndment. to 
_ the following, effect; « That a great qyes- 
tion being depending: before the House, 


PARL. DEBATES, Mancu 28, 18$10.—Sir Franeis Burdet— 


. [300 
respecting the Expedition to the Scheldt, 
which so fully occupies and. engages its 
attention, it is fit that the consideration of. 
the motion now under discussion be ad~ 
journed till to morrow se’nnight.” The 
right hon. gent. challenged the gentlemen 
opposite to deny that the Resolutions last 
night moved against sir Francis. Burdett. 
were of treasury manufacture; (hear, 
hear!) he would go farther and challenge 
the right hon. the Chancellor of the Ex- 
chequer, to deny if a meeting was not 
convened at his house, to consider, dis- 
cuss, and decide upon these Resolutions,. 
which in the person of an independent 
county member were to be oflered to the 
consideration of that House. 

Mr. Lethbridge, the mover, rose to utter 
the monosyllable « No!” to the right 
hon. gent.’s assertion; and further, said the: 
hon. gent., [declare upon my honour, that. 
the Resolutions which I had the honour of 
moving are not of treasury manufacture, 

Mr. Tierney observed, that there was 
an understanding upon the subject, for the 
-seconder, as he was informed, was there. 

Mr. Blachford, the seconder, arose, and’ 
denied the assertion. 

Mr. R. Dundas was not surprised the 
hon, gent. who brought forward the mo- 
tion of adjournment should have said that 
the question was one of great importance, 
Although he should object to the adjourn- 
ment, his objections were much stronger to 
the amendment now proposed. With re- 
spect to the paper under discussion, his 
objections to it were not so much to the 
matter as to the manner in which the hon. 
baronet had chosen to discuss the subject. 
The simple question for the House to de- 
cide was, whether the hon. baronet had 
discussed it in such a mode, and in such 
terms, as were not an infringement on the 
privileges of this House. As to the asser-. 


| tion, that the Resolutions before the House 


were prepared at the treasury, he could 
declare for himself that he knew nothing 
about them until they were read in the 
House ; nor did he believe the assertion ; 
and he was still more warranted in his 
disbelief from the declaration of the hon. 
member himself, by whom these Resolue 
tions were brought forward. 

Mr. Wilberforce declared, that no man 
was more firmly convinced than himself, 
that the privileges of that House ought to 
be maintained ; for he thought those privi- 
leges highly, essential to the benefit.of the 
people. But he did not think they were 
to be blown. away with: a breath;, that 
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they could not withstand an attack with- 
out adopting sudden and precipitate means 
of defence. He therefore saw no danger 
in acceding to the proposition of delay 
upon this occasion, in order that the House 
should have the fullest opportunity for 
deliberation. ‘This was, in fact, a case 
in which that opportunity ought to be 
atiorded, because it was desirable that 
those who completely and substantially 
agreed a principle, should be able rightly 
to apply that principle, and satisfactorily 
to state the grounds of that agreement. 
Such a statement was due to the case, and 
was absolutely necessary in order to satisfy 
the minds of the people. The people 
ought to be satisfied that the privileges of 
that House were only enjoyed and exer- 
cised for their advantage. Upon such a 
question, the feelings of the people ought 
peculiarly to be consulted ; for it was only 
in connection with the people, that the 
constitution of that House could be really 
strong. For this reason, it became the 
House to proceed with the utmost serious- 
ness, and gravity, and therefore he was 
determined to vote for the adjournment. 
To that vote indeed, he was the more de- 
termined, in consequence of the declara- 
tion.of several members.of high character, 
that they felt themselves unable, from the 
pressure of time, to make up their minds 
upon the subject. When a gentleman, 
for instance, so distinguished for legal 
knowledge as the learned gent. on the 
floor (Mr. Adam), and from whom the 
House had heard to night such sound con- 
stitutional doctrine, expressed his inability 
to determine upon the merits of the paper 
under discussion, net having had time to 
consider it, it was surely but proper to 
grant him that time : but that grant was 
not only proper with regard to him, but 
to others in similar circumstances, who 
concurred in opinion as to the privileges 
of the House, while they required time to 
examine, whether the paper under con- 
sideration involved a breach of those pri- 
vileges, or was a proper case for the ex- 
ercise of the power, which the House 
possessed, for the preservation of these 
privileges. He therefore deprecated any 
hasty proceeding. On this occasion he 
would, in favour of the principle of his 
recommendation, quote the authority of 
his right hon. friend, now no more (Mr. 
Pitt). It was uniformly the maxim of that 
right hon. gent., that, on all constitutional 
questions, he should take such grounds, as 
would serve to separate the really well- 
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intentioned from those who appeared to 
be of a contrary character. It was really’ 
much to be desired, that the House should’ 
come to a decision of this case with a cool 
mind, which was more likely to prevail, 
by allowing of the intervention of a few 
days. He wished the House to consider 
the publication rather as matter of history, 
and to determine upon it as such. There 
were many who looked to it with, no 
doubt, an honest warmth, but that was'a 
disposition ill suited to sober judgment, 
Let the House consider how their conduct 
in this transaction should appear in the 
page of ‘history, even to themselves in a 
year hence, and so considering, he was 
persuaded they would cautiously avoid 
pronouncing any sentence under the 
warmth of the moment, or proceeding 
with any precipitancy. If such a pro- 
ceeding were taken in opposition to the 
sentiments of those gentlemen of weight 
and censideration, who called for the ad- 
journment, he felt that the House would 
be sacrificing the substance to the appear- 
ance. While he fully agreed with the 
right hon. gent. who spoke last, as to the 
necessity of upholding the privileges of 
the House, he must still support the ad- 
journment, as the best means of con- 
sulting the character of these privileges. 
Indeed, he could not conceive how any 
thing could be gained by the advocates of 
the Resolutions, from a perseverance in re- 
sisting the motion of adjournment. For 
even though it were negatived,.it would 
be impossible for the House, at that late 
hour of the night (nearly one o’clock) to 
go into the discussion of the other ques- 
tions, which must necessarily occupy a 
considerable time. For these reasons he 
recommended it to his right hon. friends 
on the Treasury bench to proceed in the 
case with peculiar temperance and can- 
dour, and above all to avoid any thing 
that should expose the House to the charge 
of being actuated rather by passion than 
by judgment. 

The Master of the Rolls was of opinion, 
that whatever decision the House might 
come to upon the principle of the motion 
immediately under consideration, it was 
obviously right that the other question 
should not even appear to be determined 
prematurely. Whatever opinion the 
House might express upon this question, it 
was extremely desirable that it should go 
forth accompanied by the fullest jeer 
of justification. Nothing equivocal or 
hasty should appear in such a transaction, 
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Let it be recollected that the judgment of 
_ the House was liable to be impeached, 
and he should be: sorry to witness any 
proceeding that should seem to ‘sustain 
such.impeachment. Therefore he most 
earnestly deprecated precipitancy, and 
more particularly as so many respectable 
members were heard to state that they 
were unprepared to pronounce any deci- 
sion upon the subject. 
had he been aware last night that the de- 
bate upon the business was likely to ex- 
tend to such a length, he would not have 
voted for the short adjournment. There 
was no reason to doubt, that several gen- 
tlemen might have been unable from their 
various avocations, as yet, to examine this 

aper, and to decide upon its character. 

he hon. gent. who spoke last, had put 


the question under discussion upon the. 


fairest grounds. Gentlemen might be 
fully agreed in their opinion as to the 
privileges of that House, and yet unable 
to determine whether this paper involved 
a breach of those privileges. ‘Time sufli- 
cient for all due consideration ought there- 
fore to be granted. He had read ‘the 
paper this day, and he was of opinion, 
that it was a clear libel upon that House. 
Many who required time for considera- 
tion, would, he had no doubt, entertain 
the same opinion, if that opportunity were 
afforded. Alter this motion should be 
disposed of, it would be remembered that 
another question would arise for discus- 
sion, into which the House could not at 
that hour be ina state toenter. He there- 
fore, without wishing to influence any 
other person, would vote for the adjourn- 
ment. By that course, it appeared to him 
that the end in view would be attained 
with more satisfaction to the House and 
to the public. Whatever the House felt 
in this case, gentlemen must be aware 
that they were acting as judges in their 
own cause. If he were to frame a consti- 
tution anew, he was satisfied that he should 
feel it necessary to invest the House with 
the privileges it now possessed. Ofcourse 
he was an advocate for those privileges. 
But still it must be borne in mind, that 
the House, in asserting such privileges, 
were judges in their own cause, and there- 
fore he always thought that, although 
those privileges were never to be formally 
telinquished, they were yet to be very 
discreetly exercised. This case, however, 
was forced upon the House. He should 


have been glad not to have heard any 
But it was now impossi- 
3 


thing about it. 
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He declared, that | 
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ble to give it the go-by. He was sorry, 
beeause he never knew any good to arise 
out of such contests that could counter- 
balance the disadvantages. But the House 
was brought to the alternative, either that 
it must give up its privileges, and perhaps 
incur the imputation of timidity, or assert 
those privileges with manliness. He would 
have been happy, he repeated, if means 
could be devised of getting out of such a 
contest. But that was now impractica- 
ble, and in order to bring to the decision 
as much weight and authority as possible, 
he would support the proposition for delay, 
required by those to whom so much 
weight and authority belonged. 

The Chancellor of the Exchequer said he 
would confess fairly, that, after what he 
had heard, particularly from his learned 
friend who had just sat down, it would ap- 
pear obstinate and pertinacious in him to 
press an opinion, to which, however, he 
still unfortunately adhered, and refuse to 
accede to the repeated calls which were 
made for a further adjournment of this 
question. At the same time, he begged 
leave distinctly to state, that upon exa- 
mining his mind, the last motive which 
could induce him to yield was any thing 
like timidity or fear. He believed, in- 
deed, that that was the last ground upon 
which the House would yield in such a 
case. The House, he was persuaded, must 
be alive to the necessity which called for 
its interposition on this occasion, and that 
if it declined to assert its privileges, the 
most serious’ consequences were too like- 
ly to follow. In agreeing to the adjourn- 
ment, he protested against the ground 
laid for that proceeding in the amend- 
ment, nor could his objection be over- 
ruled by the assertion that the other 
question alluded to in that amendment 
was of more importance than that under 
discussion, and that therefore it was en- 
titled to the precedency. (Hear, hear! 
from the Opposition bench.) He wished 
it to be understood, that his only’ reason 
for assenting to the adjournment was that 
delay was required. One word as to the 
cheers of the gentlemen on the other side. 
Those gentlemen professed a wish for 
unanimity, and yet when that disposition 
appeared, they exulted in it as aspecies of 
triumph. With this short remark he 
would leave those gentlemen to enjoy 
their triumph. 

Mr. Ponsonby asserted, that the right 
hon. gent. was not justified in the language 


which he had thought proper to apply to 
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his side of the House. It would be re- 
membered, that he had yesterday dis- 
tinctly maintained that time for delibera- 
tion ought to be afforded upon the very 
grounds precisely which the learned gent. 
on the other side had urged in the course 
of this night’s discussion. It did not 
therefore become the right hon. gentle- 
man to impugn the conduct of the gentle- 
men on his side of the House. But as to 
the right hon. gentleman’s allusion to our 
triumph, said Mr. Ponsonby, he really 
rates himself too high and. us too low, if 
he supposes that there is any thing in his 
conduct or character which should make 
us feel elated by any triumph over him. 

_. The Amendment was accordingly with- 


‘drawn. Upon the question being put for 


adjourning the debate till to-morrow s’en- 
night, some Noes were heard, but the 
Speaker declared that the Ayes had it. 
Mr. Lethbridge declared the contrary, 
and a division was called for. Before, 
however, the whole of the strangers had 
withdrawn from the gallery, Mr. Leth- 
bridge was induced to withdraw his op- 
position. 
HOUSE OF LORDS, 
Thursday, March 29. 

{[Campaicn Sparn.] Lord Grenville 
rose,and said, that he held in his hand cer- 
tain papers which had been Jaid before 
their lordships, respecting the conduct of 
the late campaign in Spain. Further pa- 
pers had been moved for, some of which 
_had been delivered to their lordships, and 
others were daily expected to come from 
the printer’s. In looking over those 
which have already been delivered, he 
had discovered a fresh proof, either of the 
culpable neglect, -or the palpable incapa- 
city, of his Majesty’s ministers. They 
had now published papers, (a thing, he be- 
lieved, almost wholly unprecedented,) 
which went not only to. compromise the 
characters, but to expose the lives, of 
persons officially or confidentially em- 
ployed in Spain. This, he. believed, was 
the first instance, in diplomatic corres- 
pondence, in which persons of the descrip- 
tion he alluded to, had been so compro- 
mised. He thought the matter a most se- 
rious one; so much so, that he should 
now give notice of -a motion, which he 
should submit to their 
row, respecting the propriety of deferrin 
the farther delivery 
those papers, until the nature andtendency 

VOL. XVI. 


of their contents were better ascertained. 
In the absence of the noble lord (Wel-, 
lesley) to whom these matters more par- 
ticularly, but not exclusively, belonged, 
he should not now enter into any details, 
wishing, however, to be informed by the 
noble secretary opposite, (lord Liverpool) 
whether more, and what papers, were in- 
tended to be delivered. 

The Earl of Liverpool had only to ob- 
serve, that the papers alluded to by the 
noble baron had been divided into two 
sets, those that belonged to the diplomatic 
and those which belonged to the military 
department. He believed the diplomatic 
papers were already before the House, as 
they were in a greater degree of forward- 
ness. The remaining documents, viz. the 
military papers, would soon be. ready ; 
but, in the absence of his noble friend, 
he should likewise decline going into any 
detail on the subject, whilehe expressed 
a wish, at the same time, that the produc- 
tion or non-production of the papers should 
not be decided by motion, but by an un- 
derstanding that no further papers should 
| be delivered until after the discussion, of 
which the noble baron had given notice 
for to-morrow. Ig the mean time he 
should take occasion to communicate with 
his noble friend. ‘ 

Lord Grenville expressed his acquies- 
cence in the noble earl’s proposition, and 
it was ordered that the House be summoned 
for to-morrow. 


HOUSE OF COMMONS. 
Thursday, March 29. 


[Exrepition To THE ScHELDT.] On 
the order of the day for resuming the ad- 
journed debate on the policy and conduct 
of the Expedition to the Scheldt, being 
read, 

General Tarleton rose to reply to the 
speech delivered on a former night by ge- 
neral Craufurd. That hon. general had 
described the horrors of campaigns that 
never existed, and entered minutely into 
the particulars of assaults, ambuscades, 
stormings, and other miseries of war, so 
much that it was enough to deprive mem- 
bers, who. were not military men, of their 
sleep. He had then gone into a disquisi-. 
tion on the fallibility of man, illustrating 
thereby the fallibility of ministers; and, 
he really believed, that a more fallible set 
than the present, in war, never existed. 
The hon. general then examined the 


chances, and explained the probable hard- 
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ships ofa contest, supposing 40,000 troops 
,had been transported to the north of 
Germany, to act between the Ems and the 
Weser. But this was not required, for all 
that Austria asked of this country, was, 
detachments of cavalry and artillery. 
From Germany, the hon. general travelled 
into Spain; and here he agreed with him, 
that from the season of the year, nothing 
could have been done in that quarter. 
From Spain, he went to Italy, and con- 
tended, that to this point an Expedition 
would have been too late. He (general 
T.) did not think so. As ministers were 
in possession of information of what was 
passing between Austria and France, so 
early as December, 1808, they might 
have had an effective force joined to. the 
20,000. men already in Sicily, ready to 
act, where alone the enemy was vulnerable, 
in time sufficient effectually to co-operate 
with Austria. But they would have thre 
Scheldt, and nothing but the Scheldt ; and 
an Expedition, to waste our resources, 
must be sent somewhere. He was firmly 
convinced that, having now overcome all 
opposition on the continent, we must ex- 
pect that the greatest warrior of this or 
other times would gratify his ruling pas- 
sion, by an invasion of this country. It 
became us, then, to husband our means of 
defence, and not squander them in such a 
manner and upon such fruitless enter- 
prises as the calamitous Expedition to 
Walcheren and the Scheldt. He denied 
that this Expedition was any diversion in 
favour of Austria; as, before it sailed, 
ministers knew of the battle of Wagram, 
and the conclusion of the armistice. 
Whenever they were‘informed that Napo- 
leon had entered into negociations, ex- 
perience ought to have taught them to 
anticipate the complete triumph of France, 
and the certain prostration of Austria. 
Such had been the consequences to the 
powers who treated with him after the 
battles of Marengo, Austerlitz, and 
Friedland. A noble lord (Castlereagh) 
hadtold them, that the general officers, 
with whom government chose to consult, 
were not, when they delivered their opi- 
nions, in possession of the facts on which 
government decided. These officers were 


rash in declaring their. opinions, without 
a perfect knowledge of the grounds on 
which they stood; and as no data had been 
given them, he considered the consulta- 
tion of government to be one of the greatest 
mockeries and insults ever offered to the 
military. profession, The hon. general 
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opposite (Craufurd) had commented some. . 
what too severely on the evidence given 
by a worthy friend of his (sir W. Erss 
kine,) in whose answers so much accuracy; 
information, skill, judgment, and intelli. 
gence was displayed, as to make him al. 
most believe that the soul of his illustrious © 
father again lived in him. ‘There was no 
similarity between the late campaign ‘and © 
that of 1746, for then we were masters ‘of 
the country, and able completely to invest 
the fortified. places; while in the last cam. 
paign the relief every day to be expected 
from their friends, would induce the be- 
sieged to hold out to the last extremity. 
He then proceeded to remark on the evi- 
dence of gen. Brownrigg, for whose pro- 
fessional knowledge he professed very 
high veneration. ‘That general had given, 
it, as his opinion, that the Expedition 
might reach Santvliet, and land in divisions, 
on the Ist, 2d, and 3d of August; and in 
13 or 14 days, accomplish all the ob- 
jects in view and be on their return home, 
This was a mere visionary opinion, upon 
which government was so much buoyed 
up, as to undertake this impracticable Ex- ° 
pedition, where every thing depended on 
the vent, vidi, vict. 

He should now take a view of the cam- 
paign, and see how different to these 
pleasing speculations, which the planners 
of it indulged in by anticipation so confi-. 
dently, every thing turned out. After an 
unaccountable and culpable delay of nine- 
teen days, the army obtained possession 
of Flushing. With regard to the capture 
of Walcheren, their operations were as 
slow and clumsy as any ‘he had ever had 
occasion to contemplate in. the whole 
course of his military observation. Ins 
stead of proceeding in the way they did, 
as time was their object, they ought to 
have marched down at once. a single. co- 
lumn of 6,000 men. By these means 
they would have cut oif the reinforce- 
ments thrown into Flushing from the 
country, prevented inundation, and, if the 
garrison came out to figlit, terminated the. 
afiair, by defeating them, and entering the 
town withthe flyingenemy. i 

As for the operations against Antwerp 
there appeared some contradiction be- 
tween the evidence of general Brownrigg: 
and the other oflicers who had been ex- 
amined, as to the state of its fortifications. 
General Brownrigg appeared to have paid 
more attention to the suburbs and outs. 
works, than to what in general more occu- 
pied a soldier’s attention—the height of 
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the ramparts, and depth of the ditch. In 
his opinion, respecting a landing at Cad- 
sand, he was also at variance with other 
officers. Having animadverted upon gen. 
Brownrigg’s opinions, on this point, the 
hon. general also argued against the opi- 
nions of gen. Mac Leod, that a bombard- 
ment of Antwerp would have had any effect, 
and of-gen. Sontag, that it might be easily 
compelled to surrender; and contended, 
upon the whole, that the fall of this place 
could not be expected so early as mi- 
nisters were led to calculate upon. The 
noble lord (Castlereagh) had brought be- 
fore the House many instances of failure, 
as if all the failures in the world could 
ever exculpate him from ‘his share of re- 
sponsibility upon this disastrous Expedi- 
tion. He had gone to the Dardanelles, to 
Egypt, to Buenos Ayres, and when the 
winds failed, had tried the waves, and 
steered to the Baltic. After endeavouring 
to excuse his failure, he had tried to make 
them believe that the expence was no 
more than 800,000/.; but surely they 
must be blind and lame who could give 
credit to this. He would mention a few 
of the extraordinary items in which the 
expence incurred must have been very 
great: It must have been very great in 
transports; in the additional ships of war 
placed in commission; in the great and 
expensive changes in these ships, taking 
out their guns and taking in horses; in the 
hospital ships, fitted up in the peculiar 
way they were; in the commissariat de- 
partment; in the expenditure of ord- 
nance; in the medical department; in 
the new staff appointments; in secret- 
service money ; in materials for building, 
bricks, lime, &c.; in the flotilla; in the 
carrying out of general officers; in the 
miscellaneous charges; and in the loss of 
7,000 men, the expence of recruiting 
whom, estimated at 40/. per man, in itself 
would amount to little short of half mil- 
lion, Upon all these items the expence 
could not reasonably be taken at less than 
$,000,000l. When our force arrived at 
Bathz, then it was that the officers, so san- 
_ guine in England, discovered that the ob- 
ject of the Expedition was impracticable ; 
that Lillo was not to be taken ;. that Ant- 
werp was not to be approached, and that 
the shipping, the great end of their equip- 
ment, were moved entirely out of their 
reach. He would not go into arguments 
on the unhealthy season selected by mi- 
nisters for this Expedition, and-the cruel 
detention of the men at Walcheren, after 
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the ulterior objects were given up. The + 
whole transaction, for absurdity of design, 
aixl profligacy of expenditure, among all ’ 
the vacillations of ministers, stood pre- | 
eminent for folly and ignorance. Fle 
must therefore give his vote against the 
Amendment. 

General Craufurd explained. It had 
never been said that government kept back 
information from the officers they~ con- 
sulted, but that the information that re- 
solved them was received afier that con- 
sultation, and induced them to determine 
upon a measure, to which they bad pre- 
viously inclined, but upon which they had 
not already made up their minds. ; 

Mr. Rose said, he would not undertake 
nor was he competent to follow the hon. 
general through ail his military details and 
observations, particularly as all his argu- 
ments went against the operations in 
Walcheren, in approbation of which a 
vote of the House had passed. He con- 
tended, however, in opposition to the 
hon. general, that the Expedition had 
operated as a diversion in favour of 
Austria, and had drawn troops from the 
north of Germany, which wou!d otherwise 
have been brought to bear upon the 
Danube. The Expedition was prepared 
and in readiness, before the news of the 
armistice was received; and would the 
hon. general and his friends have, merely 
on that account, laid it aside, without 
doing any thing? By being sent to the 
Scheldt, it had drawn general Gratien,» 
with 7000 men, from the north of Germa- 
ny ; it had brought the garrisons from 
Stettin, Custrin, &c. and the whole 
Westphalian army was on its march to 
oppose it. But, even stripping the affair: 
of its merits as a diversion, after the hopes 
of assisting our allies were over, the Brie 
tish object was worthy of the Expedition, 
and the taking of Fiushing alone, could 
it have been retained, was worth the 
whole expence. This was not his opi- 
nion alone ; it was the opinion of men, to 
whose sense and skill the country would: 
ever bow withdeference, and not expressed: 
privately to him, but publicly, to public. 
men. Lord Nelson, when employed 
against Boulogne, had declared it to. be 
his opinion, that the conquest of Flushing: 
was the most important object this coun 
try could achieve. In his letter to lord St. 
Vincent; on the subject, he stated, that 
to get to Helvoet or Flushing, and destroy 
the enemy’s.shipping, would be the great~ 
est service that could be rendered to thei 
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country. He offered to undertake the 
task, stating, that it would require a 
week's time, and 5 or 6,000 men, ‘This 
shewed that lamented hero’s opinion, that 
the greatest danger of invasion to his na- 
tive Jand was from Flashing, and that it 
would be of no difficult conquest. The 
same was the opinion of commodore 
Owen; than whom a more skilfal, dis- 
cerning, and excellent officer did not 
rrace the British service, Here the right 
fon. gent. entered into a handsome euto- 
sium on the distinguished officer whose 
name Ke had mentioned, and who from his 
gallantry, activity and promptitude, in 
every smorgency, had attracted the pe- 
cnliar notice and friendship of lord Nel- 
son. Tle entertained similar opinions as 
to the importance of Mlushing; and it was 
from such authorities as these that he (Mr. 
Rose) drew his argument, that the con- 
quest of Flushing alone (could it have 
been retained) was sufficient object to 
justify and indemnify us for the expence 
ofthe Expedition, By the possession of 
that port, where 20 sail of the line could 
lie in the basin, fully equipped, and rea- 
dy to come out with an east wind, we 
would avoid the great expence of keep- 
ing two fleets, on diflorent stations, to 
watch the enemy. Tt would also have 
been more eflectual than even destroying 
the enemy’s shipping. For, though we 
destroyed his ships, they could be 
replaced, while the forests —suppli- 
ed the timber; but, by possessing 
Flushing, we utterly annihilated Ant. 
werp, and all the fleets in the Scheldt, 
The right hon. gent. then went into an 
examination of certain parts of the evi- 
denee, to shew that sir R. Strachan, capt, 
Cockburn, and others, from 13th August 
to 20th Oct., continued to think Flushing 
of such importance, that it ought not to 
be given up. ‘That it ought not to be 
given up, on account of the security re- 
taining it gave to this country, as well as 
with an eye to future operations against 
the enemy on the continent. ‘There was 
another consideration attached to this 
subject. Even though we were unable to 
have kept possession of Flushing, could 
we have destroyed the navigation of the 
Seheldt ? Such a service would have jus- 
tifed the Expedition —He shewed, from 
an extract from a letter of sir R. Strachan, 
that, on the 18th Aug., he had considered 
that as practicable. Ministers also were 
therefore justified in having thought it at. 
tainable. The hon, gent, had accused 
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them of being the most fallible ministers 
that ever this country saw, and a noble 
lord (Porchester) had described this as the 
most disastrous of all expeditions; a re- 
view of our history however would shew 
that these assertions were not well found. 
ed. He would not go back to the great 
failure of prince Kugene and the duke of 
Savoy ; but take a short retrospect, from 
the end of the reign of queen Anne, and 
from thence prove, that other ministers 
had been as fallible, and other expeditions 
equally unsuccessful, He did not mean 
to throw a shade on the enshrined virtue 
of those distinguished men; but it was 
impossible to look into their history with. 
out finding that they had, in their zeal 
for England and Kngland’s glory, some. 
times attempted ro ie which they were 
unable to accomplish. He looked to the 
celebrated attack on Toulon, by an army 
under prince Kugene, and a fleet under 
the command of a great British admiral, 
That attempt, concerted with wisdom, 
and prosveuted with bravery, proved abor- 
tive. An allusion had been made to the 
attack on Rochefort, and the force em- 
ployed there stated as holding no compa- 
vison in point of numbers to that employed 
in Walecheren. But draw the comparison 
of those separate forces from their propor- 
tion to the whole force of the kingdom as 
it stood at the periods of those two Expe- 
ditions, and they would be found close 
upon an equality. ‘The Rochefort Expe- 
dition was undertaken with all advan. 
tages in its favour, Accurate information 
had been obtained ; the Expedition itself 
had originated in the memorial of a most 
able officer: and yet the whole service 
done was the capture of the little isle of 
Aix. Lord Howe, in the Magnanime,’ 
with a pilot on board, better acquainted 
than any man in England with the French 
coast, was run aground within two miles 
of the island.—On the return of the Ex- 
pedition, the public expressed no dis. 
pleasure, until a clamour was gradually 
excited, when sir J. Mordaunt, the 
commanding otlicer of the Expedition, 
was brought to a court martial, Much 
ridicule had been thrown on the idea 
of taking. Antwerp by a coup-de-main; 
but without attempting to set himself up 
as a judge of military matters, he had 
strong authorities for his belief of what 
might be done by a coup-de-main, (He 
then read some extracts from a milita 

work, in which general Ligonier’s opt- 
nion was given on the natere and uses 
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of the attack by coup-de-main, and a 
narrative of the capture of Bergen-op- 
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den attack.) It was, said he, by a coup- 
de-main, that this fortress, then the 
strongest in the world, was taken. Ismael, 
with a large army within its walls, was 
taken by the same rapid and bold assault. 
But to revert to the Expeditions of which 
he had been ening. Lord 
Anson, when first lord of the admiralty, 
sailed with an army on board, commanded 
by the great duke of Marlborough, on an 
expedition to the coasts of the Bay of 
Biscay. That expedition returned, re in- 
Jectd ; the Duke went to command in Ger- 
many ; and yeneral Bligh, at the head of 
the forces, landed to destroy Cherbourgh., 
He could there do nothing more than burn 
afew merchant ships, destroy a basin, and 
carry off a few brass guns. He marched 
a short distance up the country, and was 
attacked ; his return to the shore was im- 
sini and on the embarkation at St. Cas, 
is rear-guard were taken prisoners or 
slain. ‘Thus ended that expedition. He 
(Mr. Rose), now turned to another in- 
stance, in which nothing but accident 
could have prevented a total failure. It 
was on the expedition under general Bar- 
rington against the French West India 
islands. After a two months resistance, 
Guadaloupe was taken ; but the general, 
in his dispatches, acknowledged himself 
deeply indebted to fortune that it was not 
lost to the country, as count Beauvharnois, 
the father (said Mr. Rose) of, I believe, 
the vice-king of Italy (a laugh)—appeared 
off the island at the moment of its capture 
with 2,600 men, whose arrival, a few 
hours earlier, would have foiled the whole 
Expedition. He then turned to more 
modern times, and hinted at the Darda- 
nelles, Egypt, and other miscarriages of 
the last odminkirahion. He did not state 
these things in order to throw any censure 
on any administration, but to disprove 
what had been asserted ; and to shew that 
if nothing was ever to be undertaken but 
with an absolute certainty of success, no- 
thing worthy a nation would ever be done. 
After enumerating some additional cases 
of unavoidable failure, Mr. Rose proceed- 
ed to reply to other points, which had 
been touched upon in the course of the 
debate, It had been asserted that the ex- 
nce of this present Expedition must 
ave been understated at 800,000/. The 
calculation of an hon. general (Tarleton) 
ingeniously swelled it up to three millions, 
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but the idea was absurd. The estimates 
were all before the House, and it was idle 
to suppose public officers capable of put- 
ting so low and unartificial a trick on the 
common sense of the House; 246,000 /. 
had been charged for ordnance transportse 
This was the charge hot of the ordnance, 
but of the transport board, with whom 
those matters Jay, and whose peculiar pro- 
vince and duty it was to collect all trans- 
port services, which were formerly sepa- 
rate, into one system and direction. He 
still felt the most perfect conviction that 
the retention of Flushing was a wise mea- 
sure; and when the country had given 
itself time to consider its value, and calmly 
estimate the dangers which menaced it 
from that quarter of the enemy’s force, 
he was convinced that their judgment 
would be altogether in favour of the wis- 
dom which planned the Expedition, and 
the policy by which its great objects were 
endeavoured to be retained. 

Lord F. Osborne (in a maiden speech) 
said, he should not venture to deliver his 
opinion or trespass upon the attention of 
the House to night, when he was aware 
the time of the House might be so much 
better eng»ged, did he not feel it to be his 
duty on a question of such importance, 
not to give a silent vote. The question, as 
it struck him, was, whether ministers in 
the Expedition they had undertaken had 
made a wise and judicious use of the 
means entrusted to their care? After a 
result which had so little satisfied the ex- 
pectations of the nation, an inquiry seemed 
generally to have been required, and that 
inquiry had taken place in that House, 
where alone it could satisfactorily pro 
ceed. After an attentive perusal of every 
part of the case, it did not seem to him 
that the evidence was calculated to excuse, 
but, on the contrary, that it went wholly 
to condemn the ministers, by whom the 
Expedition had been undertaken. The 
invasion of Holland in the year 1799, 
should have shewn them what chance 
they had of success in adventuring on 
similar enterprizes in future. Even after 
the Expedition was ready, ministers should 
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they were about to attack, before they 
sacrificed the army. They should also 
have looked to what the shoulders of the 
people of this country would bear, before 
they added six-pence to the expences, 
which already pressed on them soseverely. 
It was alledged, that we might have taken 
Antwerp by a coup-de-main. He agreed 
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we might have got possession of the town 
in this manner, but he contended, that 
ministers could never have expected, if at 
all informed on the subject, to possess them- 
selves of the citadel, or of the shipping, 
without a regular siege. On whom then, 
he asked, did the blame lie? On minis- 
ters. Nothing could have been expected, 
but what had happened; disgrace. But 
this was not all. Ministers were respon- 
sible for the lives of the soldiers who had 
been left there to perish by the coutagion 
of the climate. Not only were ministers 
without information as to the nature of the 
diseases incidental to that inhospitable 
climate, but it appeared from the evidence 
on the table, that they had.not even taken 
the trouble to apply for information on 
this important head ; it appearing in evi- 
dence, that the surgeon- general was not 
consulted till after the Expedition sailed. 
Lord George Grenville observed, that, in 
addressing the House after the long and 


able discussion which had been had on the 


policy and conduct of the expedition now 
under consideration, he shouid think he 
trespassed unpardonally on the time of the 
House, had he the vanity to think he 
could thr.w any new light on the subject. 
In a question of so much importance, im- 
piying or not implying crime against the 

linisters, he assured the House he rose 
with great diffidence. He was not in the 
House on the first night of the present 
discussion, to observe how fondly the 
noble lord (Casilereagh) clung round the 
instance of ‘le expedition to Rochefort, 
as being a precedent intirely analogous to 
the present case. The noble lord, how- 
ever, would pardon him for not being 
able io discover either in the geographi- 
cal description, or in the result, any of 
those striking features of similitude which 
seemed so forcibly to have occurred to 
his lordship. He begged leave to read 
an extract from a Narrative published on 
that occasion under the sanction of earl 
Chatham (then Mr. Pitt) Secretary for 
Foreign Affairs at that period.—From 
that Narrative it appeared, that the ori- 
ginal design of the expedition had been 
suggested to the commander in chief by a 
capt. Clarke of the Engineers; the com- 
man‘er in chief approved of the plan, and 
recommended it to the Secretary of State 
for adoption. It, therefore, was under- 


taken alter previous inquiry, at a time 
When our resources were flourishing; and 
the French were. reduced almost to the 
last stake ; its failure, too, did not seem 
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to call .for parliamentary inquiry against 
the ministers, but the commander, sir. 
Jo. Mordaunt, was tried by a court mar-_ 
tial, and dismissed the service. Here, 
however, the case was very different, . 
The Expedition was undertaken without 


investigation, for, so far as the opinions of — 


the general officers were taken on the 
subject, they were against the attempt. 
Here a parliamentary inquiry had been 
judged necessary; the army here em. 
ployed was almost the last remaining. 
army of the country; the period- was 


that in which the strictest regard for. ~ 


economy had become indispensably ne- 
cessary, and in which the utmost care to 
prevent a single shilling of unnecessary 
expenditure was the incumbent duty of 
the guardians of the public purse. Such 
were the circumstances and such was the 
period when the Expedition to the, 
Scheldt was undertaken. As a diver- 


gion in favour of Austria, it could have no .. 


effect. Previous to its sailing, the last 
blow had been struck against her, and 
she had sunk at the mercy of France. If. 
he could point out any one part of this 
Expedition more desperate than another, 
it was the retention of Walcheren, after. 
success was seen to be impracticable, by 
which step we had become the laughing 
stock and jest of all Europe, particularly 
of our enemies. 

Mr. W. Fitzgerald rejoiced that it was 
agreed on all hands that no imputation 


rested on the naval and military command- _ 


ers of the Expedition, and that their con- 
duct might be set out of the consideration 
of the subject: which must be discussed 
solely with reference to his Majesty’s. 
government. He contended that it had 
been distinctly proved by the evidence of 
the quarter-master-general and the adju-. 
tant-general, that our military means 
would not allow the formation of any 
prior expedition. 


accompanied not only the progress, but. 
even the contemplation of the plan. Go- 
vernment, however, satisfied of the ad-. 


vantages which the Expedition was in- ° 


tended to produce, by the destruction of 
the accumulated naval means of the enes, 
my, hazarded their own responsibility, 
and left wholly out of view the minor 
consideration of the tenure of their offi-, 
cial situations. The gentlemen opposite 
at one time contended, that the force at, 
Antwerp was so great, that it was impos-, 
sible successfully to attack it; and at 


With respect to the. 
tisk, the knowledge of that possible risk. . 
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another time that the Expedition had fot 


created any diversion by the recal of 


troops from the Danube, for that the gar- 
rison of Antwerp was in an efficient state. 
One or other of these assertions must be 
true. The fact was, that the Dutch army 
had been recalled from Stralsund solely 
for the defence of Holland.—The noble 
lord by whom the debate had been 
opened had assumed too much, when he 
said that the opinion of every military 
man who had, or might have, been con- 
sulted on the subject, ought to have de- 
terred government from the attempt. To 
refute this position the hon. gent. entered 
into an examination of the military opi- 
nions in evidence, and contended that 
that of general Brownrigg particularly, 
whose sentiments (without making an in- 
vidious comparison) were as worthy of 
attention as those of any officer whatever, 
thought favourably of it; he having de- 
clared, that eren on the 25th, had it not 
been for the sickness of the army, he 
should have recommended their advance 
in the confidence that they would have 
done much to meet the hopes of the 
country. There was another question 
also which mingled itself with the con- 
sideration of the possible surrender of 
Antwerp to a bombardment, and that was 
the probability that that town might be 
indisposed towards the present dynasty of 
France. As to the melancholy conse- 
quences of the retention of Walcheren, he 
assured the hon. gentlemen opposite, that 
they did not monopolize.all the feelings of 
sorrow for the valuable lives which had 
there been lost by the pestilential effects 
of the climate and the diseases incident to 
it. The question was, however, whether 
the importance of the object (an import- 
ance acknowledged by several successive 
administrations) would have justified his 
Majesty’s ministers in the peculiar cir- 
cumstances of Europe—in the balanced 
state of the war between France and 
Austria, to relinquish such a possession, 
whilst the retention of it could possi- 
bly operate in favour of Austria. Wal- 
cheren was evacuated in October; how 
much sooner would the hon. gentle- 
men opposite have had it evacuated ? 
Would they have had it evacuated when 
lord Chatham urged its retention, and 
when sir Richard Strachan wrote home, 
conjuring ministers not to take any hasty 
step on'a subject of such importance, both 
in a naval and in a military point of 


‘ view? Before it was evacuated when that 
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measure was determined upon, it was 
incumbent on us to render it less available 
| to the enemy as the means of menace and 
annoyance. Orders were consequently 
given ‘to ‘that effect as soon as the treaty 
between France and Austria was known, 
and as soon as those orders had been car- 
ried into execution the evacuation was 
effected. If all the arguments which he 
had used were well grounded—if there 


was no doubt of the policy of the Expedi- 


tion—if no Expedition could have been 
undertaken at an earlier period—if no 
other Expedition could have been under- 
taken with so fair a prospect of success, or 
indeed with such combined hopes of ad- 
vantage—if the naval and military execu- 
tion of the enterprize were free from 
blame—if no dishonour had tarnished his 
Majesty’s arms, then he thought the 
House bound to concur in the amend- 
ment of the hon. gent., to which he unaf- 
fectedly declared, that he agreed. with 
greater satisfaction than on any former 
occasion of a similar nature. - 
Mr. Grattan declared his reluctance to 
enter into any contrast between. the mi- 
litary enterprizes of his Majesty’s. govern- 
ment, and those operations of military 
policy conducted under the administration 
of the great lord Chatham. He would at 
once proceed to the immediate discussion. 
of the great question before them, and try 


it upon its merits as detailed in the evi~ . 


dence collected at their bar. It was idle 
to assert that, in viewing the policy of tte 
late Expedition, much was obtained by the 
conquest of Flushing. Would the right 
hon. gentlemen opposite contend, that for 
that acquisition alone such an armament 
should have been sent out ? If they did, he 
would in answer tell them, that for. such 
an object, the sacrifice of so many lives 
and of so much treasure was unwarrant- 
able. (Hear! hear!) But it had been 
averred, in defence of the detention of that 
pestilential island, that sir Richard Stra- 
chan had conjured the government not to 
issue orders for its abandonment, until he 
should have a personal communication 
with them. Let us for the purpose of duly 
estimating the authority of that officer 
upon that point, take into our considera- 
tion the whole of his expressed opinions. 
It was true, that he did write to the admi-: 
ralty in the manner specitied. But what 
was his tinal impression upon that subject f 
Did he not tel} you, at the bar, that if he. 
had calculated the incidental expence; and 


the increasing sickness, he would not have. 
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thought the detention advisable? That in- 
formation the government must have had 
in their possession when they received the 
letter of the gallant admiral, and therefore 
it was a most idle paradox to fortify their 
conduct in continuing a British army in 
that scene of contagion, upon the unex- 
plained desire even of such an officer. | 
A right hon. gent. (Mr. Rose,) had en- 
deavoured to establish the inference, that 
it was wise to have attempted the conquest 
of the isle of Walcheren, because it had 
been recommended by lord Nelson to 
make such an attempt at a former period 
with 5,000 men. Now, it by no means 


follows, though to make an attack upon it | 


with 5,000 men should be proper, that 
therefore it was wise, under the present cir- 
cumstances, to retain it with an army of 
20,000 men. Besides, what were the ad- 
monitions of sir Eyre Coote and general 
Don? Did they not tell his Majesty’s go- 
vernment, that it was absolutely necessary 
to send, out a new force, not alone to defend 
the unprofitable conquest, but to protect 
from the enemy your dying army in their 
hospitals? The noble lord (Castlereagh,) 
late Secretary for the war department, 
had argued upon the propriety of that po- 
licy, which, in the state of Europe, during 
the late struggle between Austria and 
France, recommended an armament from 
this country to operate as a faveurable di- 
version for the former power. In compli- 
ance with the dictates of that policy the 
late armament was prepared. It was pre- 
pared before the Armistice concluded 
between the two armies in Germany was 
known in this country, but it did not sail 
until that event was undeniably certain. 
Then was it to be contended by the mi- 
nister, that the course which was right to 
sue before such a state of events was 
ome in this country, was also. right to 
be carried into practice after it was fully 
ascertained that a most lamentable change 
had taken place in the situation of our al- 
lies—-such a change as left no chance for 
the success of that object, to accomplish 
which thisvery Expedition was originally 
anned. That was, in other words, that 
you should follow up that very course in 
the event of peace, which you have just 
decided upon as. applicable to a state of 
war. So much for the strength of that 
part of the defence, which rested upon the 
asa diversion in favour of Austria. 
here was also another observation of that 
noble lord, in which he argued that the 
Expedition was justifiable, because the 


disposable force of the country happened 
at that period to be extensive. Nowto - 
what length did this argument extend? It 
extended to this, that because we chance 
to have unemployed a very large portion 
of our army and our navy, it is necessary 
that we should be doing something. . Ng 
matter how hazardous the enterprize ; no 
matter how unauthorized our policy; the 
defence of the minister is, that we had 
such a force, and therefore we ought to 
get rid of it. Ministers cannot now 
shrink from the whole responsibility of 
this great failure, inasmuch as it has been 
the sole offspring of the inveterate adhe- 
rence to their own views. Had they been 
inclined to accede to the intelligence and 
information of the officers whom the 

consulted, it was impossible that they 


could have ever determined upon such an 
-injudicious and fatal enterprize. Those 


generals had given no dubious, undecided 


-answer; there was nothing equivocal in 


their inferences; but one and all ex- 
claimed against the insanity of the propo- 
sed project. It was, however, not to be 
overlooked, that even those answers had 
the effect of rescuing the country from a 
more aggravated calamity. The House 
must recollect that lord Chatham had 
stated in his evidence, that it was one of 
the projects of the Government to make 
the attack upon Antwerp by the route of 
Ostend. From the mischievous conse- 
quences of such an attempt, the country 
had the good fortune of being protected 
by the unanimous protest of the five gene- 
ral officers with whom the government ad- 
vised. They mitigated the temerity of the 
minister, by the decided firmness of that 
protest, and at the same time, that they 
saved the whole of the army from absolute 
ruin, afforded the most convincing illus- 
tration of the doctrine, that upon military 
objects, your best dependence is upon the 
advice and intelligence of military men. 
Contrasted with the ruinous project of 
commencing operations by Ostend, the 
combined operation in the Scheldt had 
only the comparative advantage of being 
less impracticable. Such was the opinion 
of all the generals almost, who were con- 
sulted or employed. Some who had their 
doubts before the sailing of your arma- 
ment, found, when they arrived upon the 
spot, when they were acquainted with all 
the local circumstances, those doubts fully 
confirmed. Lord Rosslyn had stated, in 
answer to a question, whether the failure 


was the consequence of the delay, that he 
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did not think this formidable expedition 
would have at any time succeeded. Sir 
Wnm.. Erskine told you, that within a 
week Antwerp could have been secured 
against a siege ; whilst lord Chatham, the 
ofticer selected by the government to com- 
mand that expedition, stated not only that 
he had his doubts, which were borne down 
by the admiralty, but that he did not 
place the fullest confidence in the intelli- 
gence which had been communicated to 
his colleagues. The naval officers also 
afforded nothing that did not tend to dis- 
courage any prudent or circumspect. go- 
verament from embarking in such a 
hazardous and desperate project. But 
ministers had intelligence of a secret na- 
ture from abroad, which had the effect of 
multiplying the objections of the general 
officer, and of confirming themselves in 
the propriety of the policy with which 
they were originally impressed. What 
has the Report of the Secret Committee 
communicated respecting that intelli- 
gence? It has given, first, a memoir of 
the state of Walcheren in the year 
1803; secondly, another memoir of the 
state of the same island, in the year 
1805, drawn up by a Dutch officer, with 
notes by captain Owen. The third is 
a return of the enemy’s forces in that 
island, anonymous and without any date. 


And, lastly, a return of the enemy’s forces - 


in the vicinity of Antwerp, extracted from 
a printed French army list, of the year 
1808, found in the possession of a French 
officer, who was taken prisoner in Cata- 
lonia. Besides, there were some sugges- 
tions from a secret person, that, for the 
defence of Antwerp in case of attack, no 
reinforcements could be spared from Hol- 
land ; and on the side of France supplies 
could not be forwayded before the expira- 
tion ofa week. Here, then, was the great 
inducement which engaged ministers to 
dispatch their formidable armament to 
the Scheldt. For the attainment of their 
object, they had the chance, that if they 
did their business in a week, the French 
would not be on them ;_ brt if not within 
that time, they must be ruined. Aye ; 
but such stimulating inducements received 
a considerable increase of influence from 
an occurrence of mighty promise, which 
had a short time before taken place at 
Rotterdam. Before he should relate that 
occurrence, it was necessary to state, that 
_ it was furnished by his Majesty’s govern- 

ment, to prove that they had justifiable 
reasons for expecting that there existed at 

VOL, XVI, 


that period, in Holland, a strong inclina- 
tion to actual resistance against the ty- 


‘ranny of France. What then was this 


event so replete with public hope? It was 
the rescue by a mob, of some boys brought: 


up in a poor-house in Rotterdam, from a 


party of French soldiers, who were 


hurrying. these boys to the army. Was _ 


it possible that any government could 
think of sending out an expedition of forty 
thousand men upon the futility of such in- 
telligence as that? There was also some 
comments in the Report of the Secret 
Committee upon the information received 
from a person described to be a young 
man, of the state of Antwerp, in the year 
1803. There was one proof of the accu- 
racy of that source of information; for 
the same individual, though he acknow- 
ledged to have passed through Breda, 
upon an inquiry whether any works had 
been newly erected there, stated, that if 
there had they had escaped his observation. 
Was it, he would appeal to the House, 
consistent with the duty which statesmen 
owe that country whose interests they are 
bound to protect, to hazard its honour and 
its security by equipping a powerful ar- 
mament, and destining it to a most unfor- 
tunate point, upon such intelligence as has 
been described ? 

It might be perfectly true, that, on the 


17th of July, Antwerp might not have 


had a very considerable garrison; but 
that on the 7th of the succeeding August, 


such @ force might have been collected ® 


from nineteen garrison towns in its vici- 
nity, as would have insured the complete 
defeat of your army. This was an infer- 
ence not founded, as the noble lord would 
have it, upon the nature of the project, 
but resting upon the nature of the evi- 
dence elicited at the bar. For what con- 
fidence could that House now place in the 
communications upon which ministers 
acted, when every stage of the Expedition 
confirmed their falsehood. Cadsand, they 
were told, was without troops, and Lillo 
not in a state of defence. Lord Huntley 
found in Cadsand 2,000 men to oppose his 
debarkation, and heard that the whole 
force of the enemy amounted to 7,000. 
What said sir Richard Strachan at the 


bar? He told you that with respect to — 


the state of both, he found himself deceiv- 
ed. It was true that with respect to Ant- 
werp, general Brownrigg had endeavoured 
to prove the project practicable, by shew- 
ing, that under certain assumed circum- 


he could have carried it into exe- 
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éution. But in answer to this alledged 
practicability, he would ask why, if the 
attack upon Antwerp was thus easy and 
obvious, was not lord Chatham brought to 
trial for the failure? How was it that if 
17,000 men could succeed against the 
fortified town of Flushing, containing a 
garrison of near 10,000 men, an arm 
exceeding 20,000 men, could fail in their 
attempt upon Antwerp, without a garrison, 
with guns dismounted, and perfectly un- 
aware, as ministers say, of the invasion 
of anenemy? Was it to be understood 
that the local diffieulties were to swell 
into importance, when they were to jus- 
tify the retreat of the army, but were to 
dwindle into trifles when brought forward 
to exonerate the minister? Upon what 
fair presumption then can the minister 
call upon that House to regulate its deci- 
sion by a reliance upon evidence, which 
it knows to be false, and to neglect evi- 
dence which it must feel to be true? It 
must feel that it has been proved that in 
every part of the proposed arrangement, 
the result falsified the intelligence upon 
which the attempt was made. But whilst 
it falsified the grounds upon which the 
minister rested, it realized every predic- 
tion of the men who foreseeing the failure 
had foretold the fatal result. 

. The history of that Expedition, though 
short, was lamentably decisive. It sailed 
at the period, when, as predicted by sir 
Home Popham, the foul weather begun, 
and the elements were in hostility. It 
sailed after the armistice had been con- 
cluded between Austria and France; at 
a time when the fortune of war had de- 
cided the fate of your ally ; when, if she 
had had the calamity of lending an ear to 
your recommendation to renew hostilities, 
the measure of her miseries would have 
been filled up, and the hopes of her reco- 
very blasted for ever. Why should this 
country have put to hazard even the acci- 
dental revival of her unfortunate ally ?— 
With what consistency can the right hon. 
gentlemen defend this diversion, which they 
say afforded to Austria the chance of re- 
covery from its misfortunes, at the same 
time, and in the same breath, that they 
argue against the propriety of havin 
sent a force into the north of Germany, wi 

a view of assisting the numerous insur- 
gents then in arms? Why, say they, 


should we here encourage those to an in- 
effectual resistance to the power of France, 
only to subject them to more aggravated | 
Oppression? Why then endeavour to al- 
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lure Austria after her fall to the renewal 
of a struggle which would have for ever 
sealed her subjugation? Behold then the 
prospects under which this most calamitous 
armament left your ports. The season 
changed ; the elements adverse; your ally, 
for. whom the diversion was to be made, 
discomfited and ruined; and suing for 
terms of peace with the couqueror in her 
capital, whilst pestilence and plague were 
awaiting the arrival of your armada, to 
commence with ravenous appetite their 
contagious warfare against your gallant 
defenders. But the authors of these cala- 
mities contend, that this House should not 
try, by mechanic rules, the unmeasurable 
spirit of the British heart. They appeal 
to the feats of our ancestors, and to the 
glories of our history, to palliate the effects 
of ministerial temerity and ignorance. 
Do they forget, that when that spirit was 
tren those glories were display- 
ed, they were directed against the ancient 
enemy of their name ? It was in the hard- 
fought battles with battalions of France or 
Spain, that Britain obtained her proud 
pre-eminence, not in the inglorious strug- 
gle with pestilence and plague. Shall 
then a ministry, responsible for such cala- 
mities, find excuse in an appeal to the 
history of our courage? Is this excuse 
to be allowed to men who continued, 
amidst disease and putrefaction, an army 
of twenty thousand men, at the very same 
period that they had advices, that in an- 
other quarter of the world, in Spain, the 
ranks of our heroes were hourly thinning 
by the progress also of an epidemic ma- 
lady ?—In my conception of public de- 
linquency (said Mr. Grattan), there can 
be no conduct more reprehensible than 
that of his Majesty’s ministers, except in- 
deed the conduct of this House, if it should 
be so forgetful of its duties, as not to con- 
demn them. (Hear, hear!) This House 
has lately censured lord Chatham, for an 
attempt to set aside the responsibility of 
ministers; let it then take care, that its 
conduct upon this occasion does not tend 
to establish ministerial impunity. Decided 
as I feel upon their misconduct, I give 
my most sincere support to the Resolu- 
tions originally proposed by my noble 
friend. 

Mr. Canning then rose and said: The 
right hon. gent. who has just sat down, 
has concluded his speech with a declara- 
tion, that the calamities brought upon the 
country by the failure of the Expedition 
to the Scheldt, ought to be visited with 
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- exemplary severity upon the heads of 
whom Expedition was 
planned and advised. Now, Sir, as one of 
the advisers of the Expedition I rise, not 
only to speak in justification of it ; but to 
contend, and I trust I shall be able to con- 
tend successfully, that in advising that 
measure his Majesty’s ministers were ac- 
tuated by a just sense of their public duty ; 
that they proceeded upon motives and 
principles, such, as, if I were not myself 
a party concerned in the transaction, I 
should not scruple to assert intitled them 
to the approbation of their country ; and 
such as they may confidently recommend 
to whoever may be hereafter their suc- 
cessors in office. They are principles, 
which, in whatever hands the administra- 
tion may be placed, must necessarily be 
adopted and acted upon, if the cause of 
the country is to be maintained. 

For, Sir, in estimating the merits of the 
great public measure now under our con- 
sideration, we must not be contented to 
look upon it as a mere insulated question, 
we must regard it as a branch of that gene- 
ral system of policy and action which has 
been pursued throughout the whole course 
of the present war, and which has been in- 
variably directed to the twofold object of 
preserving other nations from the domina- 
tion of France, and insuring the integrity 
and independence of the British empire. 

It cannot, I apprehend, require any 
aid of argument to prove to this House 
the deep and vital interest that we have 
in the latter object; neither do I think it 
difficult to shew, that in the former though 
our interest may be less direct and imme- 
diate, we have nevertheless an interest 
sufficiently strong to keep that object 
constantly in our view, and as strong an 
obligation to employ all the means in our 
power for its accomplishment. While 
Great Britain stands so preeminently high 
amongst. the nations of Europe, she owes 
it as aduty to her own dignity and cha- 
racter to assist and protect weaker nations 
against oppression, not only so far as 
that can be done consistently with her 
own interests, but, I would rather say, so 
far as is not absolutely incompatible with 
her own security. True it undoubtedly is 
that of those nations, which in different pe- 
viods. of the war, manifested a spirit of 
resistance. against the encroachments or 
oppression of France, and to’ whose sup- 
port this country has contributed gene- 
rously and promptly every aid and effort 
in her power; true it umdoubtedly is, 
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and not more true than it is deeply to be 
lamented, that the course and -conse- 
quences of the war have been such as to 
place many of those nations, in successive 
periods, at the mercy and under the 
controul of the enemy.—We have been 
in the situation of fighting not against the 
power of France alone, but against those 
countries, te which we have heretofore 
furnished our assistance, but which rang- 
ed by conquest on the side of France, 
have, whilst their hearts must be for us, 
been compelled by a dire necessity to 
raise their hands against us. It does not 
therefore follow that the principle of 
continental co-operation is unwise; 
or that our generosity has been detri- 
mental to our interest. The destruction 
of the efforts of the enemy, the suspension 
of immediate danger to ourselves, and the 
chances afforded by the protraction of 
that period, at the expiration of which we 
may probably have to contend for our 
own safety on our own soil,—These are 
sufficient advantages to be derived from 
our efforts in behalf of other nations, even 
if we were to put out of account the higher 
considerations of national reputation and 
national faith. But considering at the 
same time that the period of this separate 
combat may arrive—that the successive 
wars of the continent may probably 
enough, (if the power of France continues 
unbroken)—be extinguished and swal- 
lowed up in one great war of the conti- 
nent against this country—that this con- 
summation (though it may be deferred, 
and though todefer it be worth every 
practicable exertion) yet cannot per- 
haps ultimately be avoided; I do admit 
that in all measures of co-operation with 
the powers of the continent we ought not te 
lose sight of our own separate security. 
The prospective apprehension of these 
distant and contingent dangers to our- 
selves ought not to induce us to withhold 
orto relax our efforts for others: their 
speedier downfall would but hasten the 
crisis to our struggle. It ought not te 
make us distrust the sincerity of their ef- 
forts in their own cause: They may 
be, it istrue, hereafter (as many of them _ 
already have been) found to act against 
us; but their hostility to us must be 
preceded by their own ruin; and we 
may well believe it their desire te avoid 
an extremity which cannot be hurtful 
to us, till it has first been fatal to them- 
selves. But we may naturally and justifi- 
ably endeavour, nay, we are bound on 


| 
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every principle of sound policy to endea- 
vour, to comgine in all our continental 
measures, with the consideration of what is 
‘immediately useful to others, that of what 
may be ultimately not prejudicial to our- 
selves. It is good to be generous to 
others. But to ourselves also we owe a 
duty of self preservation, and that mea- 
sure is the most prudent, the most suit- 
cable, and the most advantageous, which, 
while it advances the common cause, in 
the first instance, doesso in a manner 
consistent with our own permanent secu- 
rity, which gives strength to the combin- 
ed efforts of our allies, and at the same 
time fortifies us for the separate con- 
test which we may have to carry on here- 
after, unaided and alone. Upon these 
grounds the king’s ministers acted in ad- 
vising the late Expedition : and by these 
principles I desire that measure may be 
tried. The House then will see that I 
must disclaim altogether one mode of ar- 
gument by which the Expedition has been 
condemned, that of estimating it solely 
by its utility asa diversion in favour of 
Austria. That it had that effect, that it 
was calculated to have that effect; and 
that that was of itself a most important 
object is true. It is true thatwhen Austria 
had taken up arms against France and 
was likely to furnish employment for the 
great mass of the French army, this 
country was bound to afford every pos- 
sible assistance to that power, not only 
from the recollection of past alliance, but 
from a strong sense of common interest. 
But the question stil] remained in what 
‘manner that assistance could be af- 
forded most conveniently for us as 
well as most advantageously for Austria: 
-how the application of any British force 
-might be rendered at once most beneficial 
to the cause of Austria, and conducive, or 
at least not detrimental, to the permanent 
security of this country. The Expedi- 
- tion to the Scheldt therefore, as it is not 
to be considered on the one hand, as hav- 
-ing been undertaken for an object purely 
-selfish on our part, so is it not to be judged 
‘in its result by considerations exclusively 
- connected with the cause and the interests 
of Austria. It must be viewed with re- 


- ference to both these objects; and waen 
so viewed, I am persuaded, that it will ap- 
pear to every reflecting mind, to have been 
not only wisely planned; but the very 

- best measure that, all things considered, 

- gould at the time have been undertaken. 

.. Jt appears by the papers upon the 
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table, that the project of an Expedition to 
the Scheldt did not originate in the Aus- 
trian war. Undoubtedly it did not. An 
attack upon Walcheren was not a novel 
project with the government of this coun- 
try. It had been frequently for many 
years past in the contemplation of the 
British cabinet. It neither grew out of 
the Austrian war therefore, nor did it ori- 
ginate with the particular administration 
by which it*was undertaken. The mea- 
sure had been meditated and discussed by 
several successive administrations, when 
the temptations were much less, and the 
difficulties much greater than at the pe- 
riod now in question. ‘The impertance 
of the object had grown with the growing 
naval strength of the enemy in that quar- 
ter; and never had any.occasion at once 
so favourable and so urgent presented 
itself for such an enterprize, as that, which 
occurred at the time when the late arma- 
ment was fitted out. Nothing can be 
farther from my thoughts, than any inten- 
tion to apply the circumstance, which I 
am now to mention, in the way of recri- 
mination, against the hon. gentlemen on 
the opposite side of the House: but I am 
almost sure that it must be in their recol- 
lection as it is in mine, that the noble lord, 
whom I had the honour to succeed in the 
office which I lately held in his majésty’s 
government, and to whose talents and 
sagacity I am disposed to pay every ima- 
ginable respect, did, in a debate which 
took place very soon after the change of 
the administration, of which he formed 
so distinguished a part, (a debate which, 
froin one of those circumstances that some- 
times prevent our discussions from being 
known without our walls, was never made 
public) did strongly recommend to the 
government, then newly come into office, 
a vigilant attention to the growing naval 
means of the enemy in the Scheldt, that 
he described the accumulated facilities of 
annoyance afforded to Buonaparté by the 
possession of the mouths and the course 
of that river, and particularly pointed 


out the arsenal at Antwerp, as the most 


desirable and advantageous object of 
attack on any favourable occasion. In 
giving this advice, in leaving this le- 


-gacy, in bequeathing this testamentary 


sanction for such an operation to his 
successors, that noble lord discharged a 
solemn duty, and gave a proof of his 
patriotism as well as of his wisdom. Even 
in the then state of the enemy’s naval re- 
sources in the Scheldt, he considered it as 


| | 


-of a protracted warfare. 
therefore of any consideration of the 
- Austrian war, an Expedition to the Scheldt 
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an object of wakeful and agxious jealousy 
and alarm to the government of this coun- 
try. I have therefore that noble lord’s 
authority ; I do not say for the precise 
detail and plan of this Expedition ; but for 
the principle and object of it,—for seizing 
the earliest opportunity to effect the de- 
struction, if possible, of the enemy’s naval 
force and arsenals in thé Scheldt. I have 
the authority of that noble lord, who had 
successively filled the two departments of 
the state that best qualified him ta judge of 
this question, the admiralty, and the office 
in which I had the honour to succeed 
him; first, for the importance of the ob- 
ject; and, in the second place, for the 
practicability of the undertaking, of, at 
least, the justifiableness of the risk. And, 
if such were the noble lord’s opinions at 
the period to which I refer, I will ask any 
hon. gent. what was then the state of 
Antwerp; what was its real importance, 
at the time when that noble lord be- 
queathed this warning to his successors, 
compared with its condition and import- 
ance at the period, when the Expedition 
was actually undertaken? It must be 
quite unnecessary to recal to the recol- 
lection of the House the active and un- 
ceasing attention, which Buonaparté had, 
during the whole of the intervening time, 
paid to his navy, and the boasts which he 
uniformly held out to Europe of his grow- 
ing naval power. To check the growth 
of that power was surely an object weil 
worth every effort; and worth, that which 
must attend every effort upon a large 
scale—the hazard of failure. It was an 
object, the success of which, if viewed in 
its effect, upon the general scale of the 
war, would have been important in the 
highest degree as lowering the pride and 
naval power of the enemy: viewed in its 
relation to the maritime war between this 
country and France, it was equally re- 
commended by every consideration of 


‘national pride, of safety, and of economy. 


The destruction of the arsenals in the 
Scheldt might have spared us the neces- 
sity of a fleet in the Downs or of a fleet 
at Yarmouth, and either left that amount 


-of naval force disposable for other ser- 
_* vices; or enabled us by such retrench- 
“ment the more effectually to aid our al- 


lies, or the better to support the burden 
Independently 


was perhaps the effort best calculated to 
promote the essential interests of Great 
Britain, 
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I have thus briefly stated the general 
grounds upon which the Expedition was 
first resolved upon, and by which of them- 
selves that resolution, would in my opi- 
nion, be altogether justified. Then came 
the Austrian war, and then came urgent 
applications from Austria for assistance. — 
Applications which indeed were scarcely 
necessary ; because we were called upon 
by-every principle of the most obvious 
policy, and every consideration of the 
strongest self-interest, to afford to her in 
her arduous and critical struggle all the 
succour and support in our power. With 
this disposition, the question which first 
arose was, how the assistance which ‘we 
were both bound and willing to afford, 
could be rendered most effectual in sup- 
port of the cause of Austria. And I can 
confidently aver, that if, in the state in 
which our determination then was in re- 
spect to the Scheldt, any other destination 
could have been pointed out for an Ex- 
pedition, more obviously serviceable to 
Austria, and affotding an equal or a rea- 
sonable prospect of success ; the superior 
interest which this country had in the 
success of an attack upon the Scheldt, 
would notalone have determined us against 
achange of destination. If other consi- 
derations were equally balanced, the ob- 
vious and essential interests of this coun- 
try might fairly be allowed to turn the 
scale. But not only was there no other 
destination pointed out in which Austria 
might be more effectually aided, and 
which it was necessary to sacrifice to our 
pre-conceived partiality for the Scheldt: 
but I will venture to say, that after a full 
and fair consideration of every suggestion 
which was offered to us, there was no one 
point to which an Expedition could have 
gone, which, exclusively of the separate 
interests of this country, could from its 
general importance, policy, and practica- 
bility, be placed in competition with the 
capture or destruction of Antwerp. There 
are obviously two modes of aiding the ef- 
forts of an ally ; the one to support him 
by direct co-operation with his armies in 
the field; the other by a formidable di-. 
version to distract the attention of the ene- 
my and to relieve our ally from some 
part of the pressure of the vast military 
force concentrated against him. 1 should 
certainly not have thought it necessary to 
establish by argument the impracticabi- 
lity of a direct military co-operation with 
Austria in the situation to which the con- 
tinent was at that period reduced, if I bad 
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not heard some of the hon. gentlemen op- 
posite contend that we should bave sent 
our Expedition to the bottom of the Adri- 
atic, to Trieste, in order to act in conjunc- 
tion with the Austrians; I know not ex- 
actly where, but I suppose by penetrating 
through the Tyrol to Suabia; an idea 
so utterly extravagant and absurd, that 
the mention of it has filled me with amaze- 
ment. Have the hon. gentlemen, who 
expressed their approbation of such a 
plan, reflected upon the difficulties and 
dangers of sending a fleet of transports, 
crowded with troops, upon such a voyage, 
through the streights of Gibraltar, along 
the Mediterranean, and up the Adriatic, 
to a destination, at which it might arrive 
three or four months after it sailed, and 
two or three months after the junction for 
which it was sent out, wasno longer either 
useful or attainable? Have they consi- 
dered the enormous preparations, the im- 
mense tonnage, and the inordinate ex- 
penditure which it would have required 
to place an army in a situation to take the 
fick after such a voyage, at such a dis- 
tance, and in countries so little prepared 
to receive us? With respect to the other 
mode of direct co-operation, the landing 
with a British force in lower Italy, it is 
only necessary to state, that that expe- 
riment was tried to a certain extent. And 
was only desisted from, when it was in- 
contestibly found, that the further prose- 
cution of it was useless in consequence of 
the retreat of the archduke John: with 
whose operations alone those of sir Jobn 
Stuart could have been combined, and 
how would this same retreat have ope- 
rated upon the notable expedition to 
Trieste, if unfortunately it had been adopt- 
ed? Why, the consequence it appears 
would have been, that our armament, on 
its arrival at Trieste, would have found 
the French in possession of that place, 
and no Austrian army or military force 
within 300 miles of it. And then what 
mercy should we have found at the hands 


of our present accusers, if we had pleaded. 


that when the Expedition sailed forsooth, 
we had every reason to think that it 
would be in time? 

I must, however, beg leave in this place 
to state, in justice tothe Austrian govern- 
ment, that the idea of requiring us to send 
out a British force to Trieste, never enter- 
ed into their contemplation. Austria un- 


questionably did, as was naturally to be 
expected, — out several modes, by 
orce of this country could be 


which the 
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employed ; but never hinted at, still less 
recommended,”tbe impracticable scheme 
of an Expedition to Trieste. 

The points, to which Austria did pro« 

ose to the British government to direct 
its attention, were distinctly and specifi- 
cally these—Ist, That an attempt should 
be made by a British force Italy, — 
2dly, That our operations in the peninsula 
should be continued,—and $dly, That we 
should endeavour to operate a diversion 
in her favour by landing an army in the 
North of Germany. These were the pro- 
positions actually made and strongly urged 
by the Austrian government. With re- 
spect to the first, an attack on the side of 
Italy, | have already stated that such an 
attempt was made, and that it was onl 
desisted from when a perseverance in it 
on our part could no longer be productive 
of any benefit to the cause of Austria. As 
to the second proposition, the continuance 
of our efforts in the peninsula, I need 
scarcely observe, that the British governe 
ment has fully complied with the desire 
of Austria in this respect, because every 
gentleman who hears me must be aware, 
that our operations in the peninsula, so far 
from having been slackened or suspended, 
were pursued with unremitting earnestness 
and exertion. 

It remains only to consider the 3d and 
last point recommended by Austria for 
the employment of a British force, namely 
the North of Germany. Gentlemen have 
dwelt with much emphasis, upon the great 
advantages which would have been de- 
rived in aid of such an Expedition 
from the insurrections then known to 
exist in that quarter, and from the spirit 
of disaffection so prevalent throughout the 
whole of the population of Germany, which 
the first success of the British arms would 
have called forth into active and universal 
hostility against the common enemy. 
But, I have always been of opinion, and 
have had occasion, more than once, to de- 
clare that opinion in this House, that to 
excite such insurrections, without having 
the means of affording effectual perma- 
nent protection to the insurgents, is an 
act of the greatest cruelty as well as im- 
policy. 

Undoubtedly such insurrections, however 
temporary, might possibly have ope 
rated for the moment as a partial re- 
lief to Austria, by drawing off a portion 
of Buonaparté’s troops, or detaining the 
reinforcements destined for his army on 
the Danube. But that advantage would 
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also belong to the Expedition to the 
Scheldt. So therefore the two rival des- 
tinations might be considered as equal. 
They were then tobe compared as to 
their respective probabilities of success, 
Supposing these probabilities equal also ; 
then and then only would be to be con- 
sidered the balance of advantage to this 
country in favour of the Scheldt. But 
supposing the failure in Germany the’more 
likely, how would the evil of that failure 
be aggravated by the miseries which it 
would bring, upon the unfortunate peo- 
ple who had been induced to join us! 
Gentlemen declaim against the Expedi- 
tion to the Scheldt, merely because the 
objects of that Expedition, the capture of 
ships and the destruction ofnaval arsenals, 
fix upon it the suspicion of a selfish mo- 
tive. They appear to me to carry a prin- 
ciple, good in itself, much too far. When- 
ever any partial or temporary interest of 
our own clashes with a permanent and 
vital interest of an ally, our temporary 
interest ought certainly to give way ; 
but to put our own interests of any descrip- 
tion altogether out of view, merely for the 
urpose of avoiding a possible imputation 
of selfishness from a perverse construc- 
tion of our motives, would be absurd and 
romantic inthe extreme. At all events 
let those who feel such an extreme deli- 
cacy in this point consent to carry that 
delicacy a little further, and apply it 
where it is at least equally applicable, 
tothe case of those districts of Germany 
which the approach of a British army 
would have roused to insurrection, and 
whieh its retreat would leave to the ven- 
geance of their oppressors, and let them 
consider whether a temporary success to 
our own arms, ora partial relief to Austria, 
would have been legitimately purchased 
by such a sacrifice of those whom we pre- 
tended to deliver, but should, in truth, by 
such a course betray. 

If indeed we could have hoped to effect 
their permanent deliverance, the case would 
have been widely different. In that. case 
the North of Germany would unquestiona- 
bly have been the chosen scene of our 
exertions. But what was the chance of 
such success ? 

' No long period has elapsed, since a 
British army was actually sent tothe North 
of Germany to co-operate against France, 
and it has hen attempted to be argued, 
that those, who were parties to, or whe 
approved the sending out that former Ex- 
pedition (which arrived in Germany just 
2 
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in time to learn the issue of the fatal bat« 
tle of Austerlitz), could have no possible 
justitication, for not having sent the late 
Expedition to the same destination. But 
here I must beg of gentlemen, to consider. 
the difference in the situation of affairs at 
these different periods: and to compare 
the state ef Europe at the time, when the 
former armament was sent to the north of 
Germany, with the situation to which it 
had been reduced at the period, when the 
Expedition to the Scheldt was under- 
taken. On the former occasion a formi- 
dable Russian army was combatting, in 
support of the Austrian monarchy; and, 
with the emperor at its head, was alread 

participating in the main operations of the 
campaign :—-another Russian force of 
15,000 men was advancing in the north ; 
and with a corps of 15,000 Swedes was 
ready to take the field in conjunction with 
our Expedition. Denmark was neutral ; 
the power of Prussia was whole and un- 
broken; and though, her neutrality was 
cold, perhaps it was not a mere profession; 
the strength and character of ber armies 
made her policy respected, and preserved 
her territory from French violation. 
Compare with this description, which 


every hon. member must admit to be just, — 


the situation of the north of Germany last 
year, when we were invited by the Aus- 
trian government to make a diversion 
there in its favour: Russia, instead of be- 
ing leagued against France, was now her 
most obsequious and devoted ally; Den- 
mark our enemy; the military power of 


Prussia no longer formidable even by re- 


putation, but broken down in one disas- 
trous battle, the sequel of a disastrous po- 
licy. And the whole face of Germany, 
once covered with independent and re- 
spectable states, now strewed with the 
fragments of her antient institutions ; and, 
presenting nothing in their room, but en- 


feebled or usurped governments, all: 


leagued with, or subservient to France. 
Such was the state of things, in which we 
were invited to send an army to the north 
of Germany. Let us consider a little 
the detail of such an operation. Could we 
have sent our army upon any other con- 
dition, or with any other view than that 
it should return to England in the winter? 
No one. of those who have most strenu- 
ously contended for the policy of a diver- 
sion in the north of Germany, has ven- 
tured to go the length of stating that it 
would have been politic to risk the fate of 
a British army during the winter in that 
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art of the continent. The times are in- 
Feed long passed, when foreign armies, 
moving in great masses, could maintain 
themselves like a separate state, a nation 
among nations, in the heart of Germany, 
for many successive seasons: the circum- 
stances of Europe are completely changed 
since any such comprehensive plan of 
continuous operations could have been 
practicable ; and, at all events, the force 
we could spare for such an undertaking 
must have been so small as to be wholly 
inadequate to the accomplishment of it. 
With whatever good fortune, therefore, it 
might have commenced its career, it must 
have been finally withdrawn before the 
winter. And I shudder at the calamities, 
that would have been brought upon the 
unfortunate inhabitants, who, having been 
induced to take up arms upon the faith of 
British protection, must have been lelt 
exposed to all the vindictive outrages of 
exasperated tyranny, whenever the pro- 
gress of the seasons, independent of mi- 
litary disasters, should render it indis- 
pensable for the British army to retire. 
But this is not all. It is not alone a hu- 
mane consideration for the sufferings, that 
might have been entailed upon the wretch- 
ed inhabitants, nor even a regard for the 
ultimate security of the British army, that 
rendered an Expedition to the north of 
Germany, in my opinion, inexpedient and 
impolitic. There were other considera- 
tions, which could not be safely overlooked 
at a time when such an Expedition was in 
agitation. Broken down and humbled as 
Prussia was, she still had an army, which, 
though unable to make head against 
France, might yet have been very formida- 
ble against the limited force, which we 


‘ could have sent out to Germany. With 


that army the British army, in the course 
of its operations, must have came in con- 
tact; and, if that were likely, (may rather 
if it was impossible to avoid it,) I will ask, 
whether, under all the circumstances of 
Europe, it would have been prudent in us 
to have involved ourselves in active hos- 
tilities with Prussia, or, on the other hand, 
if any thing like an understanding should 
appear to have existed between Prussia 
and us, would it not have furnished Buona- 

arté with a plausible pretext for wrest- 

ing from the monarch of that country the 
bauble of a sceptre, and tearing from his 
head the mockery of a crown, which he is 
still allowed to wear? If then these would 
have been the consequences that would 
have resulted from an Expedition to the 
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north of Germany, need more be said to 
shew, that it was the bounden duty of his 
Majesty’s government to pause before 
they should undertake it; nay, that they 
are fully justified in having declined the 
undertaking after the most grave and ma- 
ture deliberation ? LAPS 

All this would be true, even on the 
supposition that the insurrections in Ger- 
many had risen to such a height without 
our interference, as to hold out some 
temptation to an enterprize of this kind. 
Without such a temptation, to be sure, the 
hostile invasion of Germany would have 
been madness. But after all, what was 
actually at the time the state of these insur- 
rections? What progress had they made, 
or what assistance were they likely to af- 
ford to our efforts, if an expedition from 
Great Britain had been sent thither? A 
bold and adventurous soldier (Schill) im- 
pelled by loyalty and national zeal, though 
unauthorised by his sovereign, took up 
arms against the common enemy, and hav- 
ing assembled a few followers commenc- 
ed an intrepid but short lived career of 
active hostility and daring enterprize— 
The Prince of Hesse, seeking the recovery 
of the dominions of which he had been 
tyrannically deprived by Buonaparté, was 
employed in raising a corps of partisans— 
and the gallant Duke of Brunswick, anxious 
to revenge the wrongs sustained by his 
illustrious house, had placed himself at 
the head of a small but chosen body of 
troops, and was enabled, partly by the 
bravery of his followers, and partly by 
the good will of the people, to traverse the 
whole of the north of Germany unmolested, 
defeating several corps of the enemy, his 
superiors in number, on the way.—This 
was the sum of the insurrections in the 
north of Germany. The little obstruction 
given to the different bodies of troops in 
arms, was undoubtedly a proof of the 
disposition of the mass of the inhabitants ; 
but that disposition though friendly was 
inactive and quiescent. Splendid as they 
were as instances of individual heroism, 
these partial and detached exertions 
surely did not amount to such an expres- 
sion of national will, nor hold out such as- 
surance of general concert, as would alone 


-have justified a landing in the. north of 


Germany, in reliance upon the co-opera- 
tion of the people. It was surely incum- 
bent upon us before we embarked in such 
a momentous enterprize, to compare our 
means with the end; to weigh against the 
possible advantage the certain sacrifice ; 
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and to keep ever uppermost in our con- 
templation the dreadful sufferings, that its 
failure or even its partial success would 
draw down upon the population of Ger- 
many. The feelings of humanity no less 
than considerations of Lape were 
against the measure, nor could Austria 
justly expect, nor could we consistently 
afford her, that temporary relief, which it 
is admitted she might have gained, at the 
expence of so much certain and perma- 
nent injury to others. 

The course which his Majesty’s govern- 
ment, on the contrary, did actually take, 
was calculated to promote alike the in- 
terests of our ally and our own, to a de- 
gree in all probability much greater, and 
in a manner free from the objection of 
injustice. 

Sir; —I understand that in a French 
newspaper, published immediately under 
the eye of the government at Paris, in an 
account of some former debate in this 
House, expressions have been imputed to 
me importing that, when the Expedition 
sailed for the Scheldt, I looked for and ex- 
pected an active co-operation from the 
people of Flanders and Holland. The 
words of so insignificant an individual 
as myself could hardly be worth the trou- 
ble of misrepresentation—nor should I 
think myself warranted to take up the 
time of the House in setting such misre- 
presentation right—were it not that, from 
the official situation which I had the ho- 
nour to fill, when this enterprize was un- 
dertaken, I might be supposed to speak 
from some ascertained knowledge of the 
dispositions of the inhabitants of the coun- 
tries in question :.and a declaration, taken 
to be official, might be used to their wrong. 
I think it right, therefore, to avail my- 
self of this opportunity to deny that 
I ever uttered such an expression ; I will 
.go farther, atid fairly and truly state that 
no expectation of the kind was enter- 
tained, and that one consideration which 
mainly recommended the Expedition to 
the Scheldt to my mind, was the absence 
of any such view or expectation. I knew we 
had nota force, and I did not think it was 
our policy, to engage in a system of con- 
tinental operations. The same objections 
which I felt to the North of Germany 
would have weighed with me against 
Antwerp, if it had been proposed to me 
to goin search of insurrections. I agreed 
té the Expedition to the Scheldt as a mili- 
tary, not-a-political, enterprize ; as an en- 
terprize' of destructive hostility, not of 
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conciliatory co-operation. I had no hope 
of conquering through Flanders; or of 
keeping Flanders against France; or of 
liberating Holland by penetrating its fron- 
tier from the Scheldt. But Idid think, 
and do think still, that a great blow was 
to be struck against the pride and powet 
of Buonaparté, by the destruction of his 
fleet and arsenals. I wished for no longer 
occupation, than might be sufficient for 
this purpose, and this I expected to gain, 
not by the connivance of the inhabitants, 
but by force, and by taking them unpre- 
pared. Indeed, if I were to lay my 

finger upon that spot of subjugated Eu- 
rope, which has suffered the least from 
French tyranny and oppression, and where 
therefore co-operation was least to be ex- 
pected, I should point out Antwerp. Be- 
fore the French revolution, Antwerp wae 
ina state of comparative desolation ; her 
former greatness had vanished ; her pros- 
perity was extinguished; her trade an- 
nihilated : her population was dwin- 
dled ; and the grass growing in herstreets, 
formerly the crowded haunts of industry 
and commerce. To this wretched state 
had Antwerp been reduced, not by nature 
but by treaty, not by any moral or physi- 
cal defect, but by the arts of the diploma- 
tist and the dash of a pen ; and, from the 
destructive effects of a restriction so im- 
posed, was she liberated in consequence of 
her annexation to France. Neither was 
there any thing of attachment to her 
former government to counteract the na- 
tural influence of her present prosperity ; 
and it was against the sources of that ‘pros- 
perity, her growing maritime greatness, 
that this blow was aimed. From the po- 
pulation of Antwerp, therefore no aid or 
co-operation was to be expected. The 

alone, perhaps, of all the inhabitants of 
the continent would suffer by being re- 
placed in the situation, in which they had 
been previous tothe French revolution. On 
what then did we ground our hopes of suc- 
cess ? I have stated on our own means and 
their want of preparation. Undoubtedl} 

we had expected to be able to take Ant- 
werp by surprise ; and we had every rea- 
son to suppose it would be found in such a 
state from all the information which had 
been previously collected upon the sub- 
ject. That the information, upon which 
that expectation was foundéd, was correct, 
has since béen unequivocally proved. I 
refer, as the’*most satisfactory proof on 
this point, to certain articles which were 
— in the Moniteur, at the time 


| | 
| | 
| | 
| | 
| 
| | 
| . 
| 
| 
| | 
| | 
| . 
| | 
| | 
| | 
| | 
| 
| 
| | 
| | 
| 
| 
j 
| | 
| 


- 


PARL. DEBATES, 29, 


when the destination of the Expedition was 
first publicly known at Paris, purporting 
to be the official. correspondence between 


Buonaparté and his minister of war; and | 


manifestly published with a view to make 
the people of France believe, that Ant- 
werp had not been incautiously neglected. 
This correspondence set forth, that our 
Expedition had been originally iritended 


for Spain, but that, ia consequence of the 


conclusion of the armistice between France 
and Austria, its destination was subse- 
quently changed. An assertion which 
we know to be false, and which could 
have no object but to excuse the not 
having made timely preparations at 
Antwerp. This is a construction of itself 
sufficiently evident, but is made. still 
more so by the order with which this cor- 
respondence was followed. An order, 
commanding the gens d’armes and the 
garde nationale to march to Antwerp, im- 


- mediately, and to put that city in a perfect 


state of. defence. Most unquestionably 
if that city had been previously secure 
against attack, itwould not have been ne- 
cessary to issue an order calling for the 
services of comparatively irregular troops 
for the purpose of putting it into a proper 
state for defence. Such a measure is a 
virtual admission, that Antwerp was im an 
unprepared state ; that the enemy was taken 


‘by surprize. It is an evidence derived from 


the enemy himself, of the wisdom of-the 
original plan of the Expedition and of the 
original probability of its success. 

But it has been urged with a great ap- 
parent triumph against his Majesty’s mi- 
nisters, either that they had not foreseen 
the difficulties encountered in the progress 
of the Expedition, or that having been 
aware of those difficulties and dangers, 
and having yet sent out the armament 
under all these discouragements, they are 
more deeply responsible for all the conse- 
quences of it. Undoubtedly his Majesty’s 
ministers did foresee difficulties in the 
course which they were pursuing, (and 
what great military measure can be expect- 
ed to be wholly a from them) but the 
difficulties which they foresaw were not of 
a nature to preclude a rational prospect of 
success. If Iam to judge by what I have 
beard in the course of this discussion, 
gentlemen think that, before any expedi- 
tion should ever sail from our shores, his 
Majesty’s ministers should not only have 
an absolute certainty of ultimate success, 
but should also trace out to the respective 
commanders every step, by which they are 
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to proceed in the execution of the’service . 
intrusted to them. In that case no Expe- 
dition would ever be undertaken: » for 
what mortal foresight can take in all the 
possible casualties that may occur to defeat 
the object? or who would undertake to 
furnish a general with a detailed plan of 
all the operations which he may have to 
execute, without leaving him any discre- 
tion to depart under any circumstances, 
from the strict line of his instructions ; 
considering how much must always de- 
pend upon contingencies which cannot be 
foreseen, as well as upon observations 
made, and information collected upon the 
spot. A man engaged ina game of chess, 
may, without any question, by taking cere 
tain moves on the part of his adversary 
for granted, insure his own success, But 
then ifhis adversary should vary from the 
course which he assumes for him, all his 
hopes would be frustrated, and all his 
plans would fall to the ground. All that 
can, upon this point, be required of a go- 
vernment, is, that they should in the first 
place select a proper object to justify the 
attempt by its importance, and where 
there may be a probable prospect of suc- 
cess: that their views, respecting such 
object should be communicated without re- 
serve to the generals commanding, to 
whom at the same time should be left a 
certain degree of discretion as to the 
means of executing the service ; and that 
they should provide adequate means for 
carrying any plan that may be deter- 
mined upon into execution. Much has 
been said as to the insufficiency of the 
means provided for the regular siege of 
Antwerp: but in this objection it is ase 
sumed that a regular siege was necessary 
for its reduction. The expectation of the 
government certainly was, that it would 
be taken by surprise and carried by bome 
bardment or by an assault. Much censure 
has also been bestowed upon his Majesty’s 
ministers for having undertaken the expe- 
dition at all in opposition to the declared 
opinions of the commander in chief and of 
colonel Gordon, and much stress is laid 
upon a particular expression of the latter 
oflicer, viz. “ that it was a desperate enters 
prise.” It appears to me that this exe 
pression does not bear out the interpreta- 
tion which has been given to it. It is 
clearly used by colonel Gordon in a col- 
loquial sense, but hon. gentlemen extract 
from it more than its strict etymological 
meaning ;- and insist, that according to 


colonel Gordon, the enterprize was-se difli- 
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cult and hazardous, as, if undertaken, to 
preclude all hope of ‘success, and to in- 
clude every ground of failure. 

Great efforts, I observe, have on the 
other hand been made to disparage the 
opinions of general Brownrigg, and with 
this view particularly it has been urged 
against’him that he had not stated the au- 
thorities upon which those opinions were 
founded. I observe indeed, that those 
gentlemen who seem to set so high a 
value on authorities, never once thought 
of calling for the authorities upon which 
the opinions of those officers were founded 


whose testimony appeared in any degree, 


to bear against the government. But so 
minute, so anxious are they in scrutinizing 
and sifting every thing that favours his 
Majesty’s ministers, that if general Brown- 
rigg had quoted authorities for his opinion, 
Iam convinced they would have called 
for the authorities of these authorities, and 
so on, until at length they should arrive 
at some point where they could make a 
stand and withhold belief. An old Indian 
mythology affirms that this globe is sup- 
ported by an elephant: a question arises, 
what supports the elephant? the answer is 
“a tortoise ;” well, and upon what does 
the tortoise rest ? “to that question the my- 
thologist affords no answer. And in like 
manner general Brownrigg’s authorities 
must have had some end, and so the hon. 
gentlemen would find at last some ground 
ef doubt, and some excuse for incredulity. 

It has been much insisted upon as a 
ground of charge against the government, 
that.the opinion of lord Chatham had not 
been taken upon the policy and practica- 
bility of the Expedition; but upon what 
ground does such a charge rest? Asa 
cabinet minister lord Chatham was a 
party to the, principle, and by having ac- 
cepted the command in chief he rendered 
himself more particularly responsible for 
its. execution. There is a story which I 
remember to have heard more than once 
from an hon. member of this House now no 
more (Mr. Fox), of two generals in the 
French service, one of whom addressing 
his troops at the commencement of a 
battle or an assault, used to say, “ allez mes 
enfans ;”’ the other “ allons mes enfans.” 
The latter was the more popular com- 
mander, as he shewed his confidence in 
the enterprise and his expectation of suc- 
eess, by his willingness to share in the 
perils and the glory of the attempt. Upon 
the same principle the hon. gentlemen 
may infer lord Chatham’s approbation of 
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the Expedition, from his consenting, by the 
acceptance of tlie command, to associate 
himself with its operations and its success. 

In reply to all that has been said, as to 
the impracticability of taking Antwerp by 
surprise, the noble lord on the bench be- 
hind me (lord Castlereagh) has very ap- 
positely quoted the case of Copenhagen : 
that case unfortunately, however, “ was 
not to the taste of the hon. gentlemen op- 
posite :”” For, say they, “ Copenhagen 
was taken too much by surprise: And 
besides, the inhabitants of Copenhagen 
were filled with such indignation against 
us for the unprovoked attack ;”’ that— 
what? why “that they surrendered the 
city, without making all the resistance 
which the state of its defences would have 
allowed.” This was, certainly, the oddest 
effect of indignation that 1 have ever 
heard of; that it should diminish energy, 
and facilitate surrender; instead of ani- 
mating and exasperating hostility, and 
determining men to defend themselves to 
the last extremity ! 

But, if instances are necessary to 
prove the practicability of carrying such 
a place as Antwerp by a coup-de-main, 
they present themselves to recollection in 
abundance. We cannot forget how the 
strong fortresses of Breda, Bergen-op- 
Zoom, and the other fortified places in 
Dutch Flanders, and Brabant, fell without 
a struggle before Dumourier in the ine 
fancy of the French revolution. -'These 
instances, however, will perhaps be set 
aside by the hon. gentlemen as easily, and 
certainly with more plausibility than Co- 
penhagen. Their fall was the effect of 
revolutionary principles, it will be said. 
They were half conquered before the 
enemy appeared under their walls. Let 
us go back then to former wars, when no 
such extraneous principles, operated upon 
the fate of fortified towns, and we shall find 
aregular fortification, Prague, surrendering 
upon a bombardmient of seven days. We 
shall find Schweidnitz in Silesia, a fortress 
deemed impregnable, yet taken and re- 
taken by surprize, I think three several 
times, between the year 1747 and 1761, 
and a fourth time, I believe, in 1762, but 


‘then to be sure by a regular siege. The 


three former captures were by coup-de- 
main. If I were to go farther baek still, 
I might refer to the case of Lerida in Cata- 
lonia, before which the great Conde failed 
in a regular siege, and yet, when afters 
wards invested by the duke of Orleans, the’ 
place was einriod by assault in a fortnight. 
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, it isnot my object to prove by these 
instances out of the numberless cases of a 
similar description that could be quoted, 
that, because places deemed secure against 
such a mode of attack have sometimes 
been reduced by a coup-de-main, therefore 
every impracticable attempt upon a strong 
fortress, may prudently be hazarded! No 
such thing. The inference that I draw 
from the cases alluded to, is simply this, 
that, as in the progress of wars, fortresses 
of the highest military description, for- 
tresses generally deemed impregnable, 
have been reduced by summary means, 
it does not necessarily follow, that an ex- 
pedition fitted out under peculiarly fa- 
vourable circumstances, for the attain- 


ment of such an object, should be justly 


condemned as rash and absurd, because 
the place against which it is directed may 
have been, in other times, considered as 
not liable to be taken without regular ap- 
proaches ; Ido not mean to say, that a 
positive dependance ought by preference 
to be placed on improbable contingencies, 
but that war never has been nor ever can 
be carried on, without incurring some 

anger, and leaving something to hazard ? 
Undoubtedly means should be diligently 
proportioned to ends, every practicable 
foresight should be exercised, every at- 
tainable security taken, and as little left to 
chance as may be. But when, after all 
that human wisdom can do, to chance 
something must still be left; when after 
all physical and material means are pro- 
vided, spirit and enterprize must after all 
turn the scale; I am not prepared to con- 
demn an expedition because I cannot be- 
forehand demonstrate that it will suc- 
ceed. The general who surrendered with- 
out a blow, because the enemy outnum- 
bered him, in a certain given proportion, 
may have acted according to all the rules 
of war. When lord Peterborough took 
Montjuich, he sinned against all the prin- 
ciples of military calculation. But I read 
with more delight of lord Peterborough’s 
romantic achievements, than I do of the 
sober and regular movements of his suc- 
cessor, who proceeded with the most scru- 
pulous regularity, to lose back all that his 

redecessor had so irregularly won. A 
00k came out some years ago in France 
on the subject of a carriage or some such 
vehicle, which had been contrived in this 
country, I believe, for a wager at New- 
market, to go a certain distance in a giyen 
time, The author of the book undertook 
to prove very learnedly that the project 
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could not possibly succeed: He formed 
a most elaborate calculation, according to 
the most precise rules, which gave the 
greatest satisfaction to all the scientific 
of Paris. A was to represent the car- 
riage; B the horses; C the driver; D> 
the resistance of the air; E the friction 
of the earth; and F the utter impossi- 
bility of success. And A plus B ‘plus 
C plus D plus E was equal to F, and 
therefore the project must fail. While 
the book was publishing, however, the 
wager was won: but the lovers of science 
contented themselves with affirming that, 
though the project did succeed, it ought 
not to have succeeded. Now, Sir, ] am 
ready to admit that hon. gentlemen came 
forward with their mathematical reason- 
ing under very great advantages; the 
Expedition, upon whatever grounds under- 
taken, has failed. But, whatever may be 
the reasoning on their part 1 must ever 
contend that this failure has arisen from 
causes, which it was utterly impossible 
for human wisdom or power to controul, 
It was chiefly to that state of the winds 
by which the Expedition was compelled 
to go into the Room-pot, and to the con- 
sequent impossibility of capturing Cad- 
sand that this failure is to be attributed. 
I will ask any hon. gent whether, if Cad- 
sand had been reduced in the first in- 
stance, and the passage up the Scheldt at 
once opened and free, there would not 
have been good reason to expect come 
plete ultimate success? 

From the countenances of some of the 
hon. gentlemen opposite, I collect that 
there are judges in this House before whom 
the accused appear under great. disad~ 
vantage. I feel sensibly, that I labour under 
enidentin difficulty in arguing this case 
before those gentlemen by whom his Ma-. 
jesty’s ministers have heretofore been 
called on not only to defend themselves 
for failures, but to exculpate themselves 
for victories, and to make atonement for 
success. From those gentlemen undoubt- 
edly Iam not sanguine enough to look 
for any very favourable decision. Such, 
I trust, however, is not the disposition of 
the whole House. The House will not 
make his Majesty’s ministers responsible 
for disasters which they could not prevent ; 
nor censure them because the weather 
proved unfavourable; it will not, I am 
persuaded, regard with a prejudicial harsh- 
ness and severity the conduct of men, to 
whom the utmost stretch of human malice 
could impute no motive but that of having 


| | 
| 
| | 
| 
| 
| 
| 
| 
| 


345] 
desired at great risk to their own situations 
to render a great service to the country. 
They had but to be still to be safe : but it 
never did and never could ,escape them, that 
in an undertaking of such magnitude and 
hazard the discredit and unpepularity to 
be incurred by failure infinitely counter- 
balanced any credit that would be given 
to them by their opponents for success. 
For, Sir, in ail discussions upon the 
events of the war, I observe that some 
gentlemen mete out a very different mea- 
sure of judgment to the actions and under- 
takings of their own government, and 
those of the enemy. They uniformly 
find room for panegyric in the successes 
of the French ruler. Nor do I recollect 
to have ever heard one of them censure 
the conduct of Buonaparté for his over- 
sights or his failures. The injudicious 
and unsuccessful attack upon Acre, the 
defeat at Aspern, and the shutting him- 
self np after that defeat, in the island of 
Inder-lobau, a measure universally con- 
deimned by military men, as an egregious 
error, and one which afforded to Austria an 
opportunity of decisive and destructive 
success, if happily advantage had been 
taken of it—these acts of rashness and mis- 
conduct have passed, so far as I have ob- 
served, without animadversion. But while 
they overlook the blunders of the enemy, 
and give him the fullest credit for his suc- 
cesses, they disparage every advantage 
and exaggerate every misfortune of this 
country. According to their just standard 
any success on the part of the British 
government is invariably the result of 
accident, but failure is evidence of igno- 
yance and incapacity. But let us sup- 
pose the course of the campaign which 
we are now discussing to have been in- 
verted, suppose the enemy to have been 
the assailant—suppose that instead of hav- 
ing to justify themselves for having cap- 
tured Walcheren, his Majesty’s ministers 
had now to defend themselves for having 
suffered the Isle of Wight to be occupied 
by the enemy; for having allowed a 
French army to remain for three whole 
months in possession of a station menacing 
and overawing our principal naval arsenal 
at Portsmouth? What would be the severity 
of the charges which their accusers would 
then have brought against them; what 
admiration would have been expressed of 
the enterprize of the enemy, and what 
epithet of disgrace left unapplied to the 
ministers who had thus been taken b 
surprize? And yet, extravagant as this 
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supposition may sound, the continued oc- 
cupation of Walcheren by a British drmy 
during so many months had precisely the 
same effect with respect to France, to 
which the Scheldt is not less important as 
a naval port and arsenal, than Portsmouth 
to this country. 

The continued occupation of Walcheren 
would have been not less a blow to the 
maritime power, and to the pride of Buo- 
naparté, than that of the Isle of Wight, by 
France, to the power and pride of Great 
Britain. In that view; in contempla- 
tion of its moral effect upon the minds of 
the people of France as much as in re- 
spect to its solid advantages, I concurred 
in the destination of the Expedition of the 
Scheldt. I think it would have been of 
incalculable benefit that the people of 
France should see that he could not strip 
his coasts and country of troops, and draw 
the whole strength of his army into the 
breast of distant kingdoms, without sub- 
jecting to insult and invasion his own im- 
mediate territories, and the dearest interests 
of his empire. 

That these and other objects have been 
blasted by the ultimate failure of the Ex- 
pedition, I do not attempt todeny. But 
while the magnitude of these objects ag- 
gravates the regret which its failure na- 
turally occasions; it offers to the diseri- 
minating justice of the House what will 
be deemed,I trust, a sufficient justification 
of the undertaking. 

Having said thus much upon the gene- 
ral question of the policy of the Expedi- 
tion, in which I feei myself involved in a 
common responsibility with all those who 
were at the time of its being undertaken. 
members of his Majesty’s government, I 
come now to that part of the question in 
which I am no otherwise concerned, than, . 
that as having concurred in advising the 
Expedition, 1 may be, toa certain degree, 
responsible for all its consequences; but 
in which I bad no personal share.—I mean 
the period of the evacuation of Walcheren. 
Upon this subject the resolution of censure 
proposed by the noble lord, appears to me 
immeasurably severe. No man can, in 
my opinion, think conscientiously, that 
his Majesty’s ministers, with the island of 
Walcberen in their, hands, with so many 
strong reasons for retaining it if the reten- 
tion were possible, could reasonably be 
expected to come to an immediate deci+ 


‘sion upon a point involving so many con- 


siderations of infinite importance, and em- 
barrassment. 
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Ihave already stated; among the grounds 
for attempting the ‘Expedition, the com- 
manding position of Walcheren ; the carb 
which it put upon the maritime strength, 
and I might add, uponthe commercial great- 
ness of the French empire. The customs 
of Antwerp are at least one third of the 
whole custom revenue of Buonaparté. 
Add to this considerations of economy : 
if (as was at least the opinion of some of 
the most competent judges) the possession 
of Flushing would have enabled us to di- 
minish the amount of the fleet destined to 
watch the Scheldt: add, too, the military 
triumph of wresting and retaining from 
the enemy the key of this naval arsenal 
upon the creation of which he had rested. 
so much too of his glory. Against this 
was to. be put the afflicting sickness and 
mortality which prevailed among our 
troops: a calamity of which it is as ab- 
surd as unjust to pretend that the ministers 
‘did not feel all the weight and poignancy 
as much as those who affect to be the 
~ loudest in deploring it. But neither the 
original plan of the Expedition, nor the 
peooaeenin of the stay of the army. in 

alcheren, are fairly censurable on this 
account, in the manner and to the degree 
to which the noble lord proposes to inflict 
his censure. 

If an Expedition is never to be sent to 
aclimate less healthy than that in which we 


have the happiness to live, the circle of 


warfare will undoubtedly be much con- 
tracted. Ifthe authority of the very emi- 
nent physician, (sir John Pringle) which 
has been quoted, with so much confidence, 
is to be conclusive upon this question, that 
same authority proves a great deal too 
much ; for, if taken in its full extent, it 
would follow, that no Expedition ought 
ever be sent to any part of Dutch Flanders. 
It would condemn retrospectively most of 
our former Expeditions to the continent, 
and specifically all those campaigns of 
which sir John Pringle himself has writ- 
ten the History. 
Every man, who has read the papers on 
the table, must feel and deeply feel for the 
miseries unavoidably incident to war ; 
but though these miseries have been 
brought nearer to our view than in former 
instances, and though it may possibly 
suit the particular purposes of some gen- 
tlemen to dwell upon them, yet I must 
beg of the House not to sufler themselves 
to be so far biassed in their judgment by 
the impulse of a very honourable feeling, 
as to imagine that the instanceof this Ex- 
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pedition, however striking; is singular in: 


‘the history.of the wars of. this country— 
Ibeg them not to imagine that they are 


at liberty to exhaust the »whole of their 
compassion on Walcheren alone; nor to 


‘deceive themselves as to the tenure b 


which our West India islands are held, 
No man can deplore more than I do the 
waste of life that results from the acqui- 
sition and retention of such possessions ; 
but, it must be considered at the same 
time that no important national advantage 
is to be gained without some kind of sa- 
crifice, and however we may lament the 


_price at which it is purchased, a governs 


ment would betray its trust, which should 
precipitately abandon a great and essen- 
tial object of national acquisition, or na- 
tional glory, even from such a laudable 
impulse.—Happy, indeed, would it be for. 
mankind, if the slaughter of the battle 
was the only evil of war. But there are, 
it istoo true, various other sufferings con- 
sequent upon a state of war, besides those 
that are produced by engagements in the — 
field ; sufferings which have not the ani- 
mation of effort, or the consolation of 
glory: but let it not be supposed that 
they were incurred in so much greater pro- 
portion for Walcheren as to require the 
exaction of a vindictive retribution from 
ministers in this case more than in any 
other. Walcheren had often been an ob- 
ject of British desire, aye, and of British 
possession too. We have won it; we 
have held it in former times. Its impor- 
tance to this country is now increased tens 
fold ; surely its climate is not in the same 
proportion become more pestilential.— 
It has been confidentially asserted in this 
debate, that a clause existed in the capi- 
tulation of the regiment of Berne when 
in the service of the Dutch government, 
stipulating that these troops should not 
be employed in Walcheren. This as- 
sertion I cannot take upon myself posi- 
tively to contradict, but 1 can affirm from 
very good authority that this very regi- 
ment of Berne has, in point of fact, more 
than once within the last twenty years 
made a part of the garrison.of Walcheren. 
And I have further been assured, too, that 
after the most diligent search no such 
clause is to be found in any: published 
treaty or capitulation of the Cantons; 
though there is in some of the capitula- 
tions published in Dumont’s collection, an 
article providing that the Swiss auxiliaries 
shall not serve in. Batavia or the other 
Dutch colonies, This stipulation is, as we. 
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know, not unasual; the foreign troops in 
our own service are not bound to serve in 
the British colonies. 

Still, however, the whole poimt thus at 
jssue is merely a question of degree. I 
admit without hesitation that the miseries 
incident to an unhealthy situation may 
overbalance many and considerable po- 
litical advantages. But the question to 
be considered is, what were the nature 
and extent of the advantages to be de- 
rived from the possession of Walcheren, 

and were these advantages such as to jus- 
tify the retaining it, could it have been 
retained at any moderate sacrifice ? This 
is the calculation into which gentlemen 
should enter, before they make up their 
minds to-pass censure upon his Majesty’s 
ministers for having kept the island so long. 
The result of such acalculation, [firmly and 
conscientiously believe, will be that such 
was the importance of Walcheren to this 
country, that very great efforts ought to 
have been made to retain it, and that his 
Majesty’s ministers were perfectly justi- 
fied in having hesitated as long as they 
did, before they finally determined to 
abandon so very valuable a possession ; 
my doubt, I confess, is whether they 
ought to have abandoned it at all. 

If, indeed, his Majesty’s ministers had 
previously resolved to evacuate the island, 
Iam not ready to affirm, or even to admit, 
that they were in that case justifiable in 
retaining it solong merely with a view to 
the destruction of the works at Flushing, 
or in compliance with the wishes of Aus- 
tria. The destruction of the basin at 
Flushing, a mere temporary mischief to 
the enemy to be repaired by money, 
ought not, in my opinion, to have been 
purchased by any avoidable expence of 
British life. It was not an advantage 
worth such a price; and as to Austria, 
though I would do much, and sacrifice 
much for an ally in the war, yet in the ac- 
tual situation of her affairs at that period, 
so long after the armistice, with so very 
little reasonable probability of the re- 
newal of hostilities, if our army was ex- 
posed to ten days unnecessary sickness 
upon the supposition of affording any ef- 
fectual aid to Austria, then I must say, 
that there does not appear to me to have 
been any just proportion between the ad- 
vantage expected and the sacrifice ac- 
tually made. 

Such, however, do not appear to have 

“been the motivesof the delay. It appears, 
that his Majesty’s ministers received suc- 
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cessive reports, which went so far to’ en- 
courage the hope of being enabled. to re- 
tain Walcheren, that I-must take’ it for 
granted they were induced really to 
look to-that object, that they did not 
unnecessarily expose the army to the 
influence of disease, for a day after they 
had finally resolved on abandoning the 
island, and under this impression I shall 
certainly vote against the second resolu- 
tion of the noble lord; though I shall 
at the same time feel it necessary to 
move or to suggest an amendment to the 
counter resolutions of the hon. and gallant 
general (general Craufurd). The object 
of my amendment will be to omit the spe- 
cific grounds of justification arising from 
the circumstances of Austria, and from 
the destruction of the basin at Flushings 
and to leave that justification on the plain 
and obvious ground of the necessity of 
collecting the materials for an opinion 
and the danger of deciding precipitately 
on so great and important a question. [| 
“am perfectly ready to concur in the con- 
clusion that no blame attaches to the 
government: but I cannot coneur in the 
hon, general’s statement of the premises 
‘from which that conclusion is to be 
drawn.—These, Sir, are the grounds upon 
which I as cordially join in acquitting the 
ministers upon the second of the noble 
lord’s propositions, in which Iam _ not 
myself, personally implicated, as I confi- 
dently expect, from the reflecting justice 
and temper of the House, an acquittal for, 
myself, in common with my former col- 
leagues, upon the charge contained in 
the-noble lord’s first Resolution. - 

Something yet remains to-be said upon 
one topic on which much stress has been 
laid by our accusers—the policy of marke 
ing with extraordinary severity a failure so 
disastrous, as this is represented to have. 
been, of an enterprize (as it is averred,) so 
rashly undertaken. 

Sir, of this policy—as a matter distinct 
from justice—I take the liberty to enter- 
tain great doubts, Ildoubt whether the- 
vice of the British constitution and govern- 
ment be a too great proneness to under- 
take splendid and daring . enterprizes—or 
its main perfection and uncommon faci- 
lity for conducting the operations of war. 
There is. enough already (as it appears to: 
me) both of difficulty to impede and of. 
responsibility to daunt any administration. 
in this country, to whom the conduct. 
of a war is intrusted: and when that war 


| is to be carried on against such an enemy 
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as him with whom we have to contend 
at present, it is not (in my humble 
opinion,) politic to go one step beyond 
what justice may prescribe to enhance 
that difficulty, and press the weight of 
that responsibility upon the government. 
Possibly I might think that even to stop 
something short of an extreme and rigor- 
ous account, might be the more politic 
alternative ofthe two. We have to con- 
tend against an enemy who, with whatever 
qualifications he may be endowed by 
nature, has full scope and play: given to 
all his faculties and views, by the unli- 
mited power, the irresponsible freedom 
with which he acts. He asks no consent, 
he renders no account, he wields at will the 
population and resources of a mighty 
empire, and its dependant states. His 
successes are magnified with enthusiasm, 
his failures silently passed over. And 
against this unity of counsel and this 
liberty of action, we have to contend un- 
der the disadvantages of a mixed and 
complicated government. Disadvantages 
in this respect they are, though happily 
and gloriously redeemed and compensat- 
ed by the great and manifold blessings of 
a constitution unequalled by any other 
system of human policy in the history of 
the world! Secrecy of design, celerity of 
execution, a boldness of adventure arisin 
from fearlessness of responsibility for ill 
success, are the qualities the most useful 
for the vigorous prosecution of military 
eperations. They are advantages which 
our despotic adversary enjoys in the most 
eminent degree. They are those which a 
free government necessarily wants. I 
doubt whether it be politic to aggravate 
the inequality of such acontest, by a 
or of scrutiny, anda hardness of 
animadversion upon failure, which, by 
making responsibility too heavy to be 
borne, has a’ tendeney to meke all enter- 
= too hazardous to be attempted.— 

ither again, while I admit and Jament 
the failure of this Expedition, can I 
agree with those’ who consider the disap- 
pointment: of a great object of national 
policy as synonymous witlr national dis- 
grace, and as pregnant with national ruin. 

Disgrace happily there has been none. 
Our arms are not only untarnished in this 
enterprize, but have been crowned with 
signat success. It is not. by military 
defeat that we have incurred political 
disappomtment. 

And ae tor national ruin, or any rest 
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danger external or internal to the statd 
from the failure of this undertaking, and 
from the judgment of acquittal which it 
is anticipated the Honse may pronounce 
upon the authors of it, I confess they 
appear to me to be visionary apprehen- 
sions. 

That the enquiry which has taken place 
into this subject was proper and neces. 
sary ; that it was due to the magnitude 
of the case and to the feelings of the country 
‘I admit, as willingly as any man.— 
I think it, will be generally agreed that 
the inquiry so instituted has been con. 
ducted throughout with as much indus. 
dustry and impartiality, as temper and 
moderation. 

I hope it will be felt that those who 
were implicated in it have not shrunk 
from the investigation ; but have courted 
it with all becoming deference, and now 
await the result with all humility, but 
with all confidence in its justice. 

When that result shall be pronounced, - 
I trust that it will meet the dispassionate 
acquiescence and approbation of the 
country. Nor doI fear any shock from 
the failure of the Expedition to the — 
Scheldt (disastrous and afflicting as it 
has been) or from the conduct of this 
House upon it, either to th esubstantial. 
and magnificent fabric of the British con- 
stitution, or to the sound and solid foun- 
dation of British greatness and prosperity, 
And so, Sir, upon every ground of feeling, 
reason, and principle l expect from the 
justice of the House a vote in opposition 
to the Resolutions of the noble lord. 

Mr. Whitbread said, that much ashe had 
been surprised at many things which had 
been uttered in his elaborate speech by the 
right hon. gent. who had just sat down, he 
was still more surprised at one omission, 
which that right hon. gent. had made:—the 
omission of any attempt at his own vindi- 
cation in the very peculiar circumstances 
| in which he was placed. To supply that 
'omision, he had a right to call upon that 
| right hon. gent. on the part of that House 
,and of the country. He looked upon him 
asa man beyond comparison more respon- 
sible than the noble lord (Castlereagh) for 
, the failure of the Expedition ; he consi+ 
dered him too, not less deeply responsi- 
ble for having done that which, in the 
history of the country, no other man could 
_be found to have done. That right hon: 
: gent., knowing what the’ interests of the 
country required; knowing besides’ all 
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those measures which were in contempla- 
tion and actually going on, and having 
information of the Expedition which was 
in preparation, did nevertheless on the 16th 
day of April last, go and declare to the 
duke of Portland, then at the head of the 
overnment, that the minister who was to 
co the conduct of that Expedition 
was not competent to his situation ; that the 
man on whom the duty devolved of conduct- 
ing one of the most important operations 
ever attempted by this country, however 
he might esteem him in private, however 
he might value him for his good qualities 
and virtues, was not competent to the ar- 
duous and growing difficulties of his pub- 
lic situation; that the man with whom he 
was in habits of friendship and confidential 
intercourse was so unfit for his office as to 
be incapable of conducting the Expedition. 
Not satisfied with this proceeding the right 
hon. gent. went to his Majesty to make 
the same communication, for fear of any 
mistake. Yet to the noble lord himself 
he never communicated his opinion, that 
he thought him incapable of performing 
the duties of his situation, but suffered him 
to originate and conduct to a close that 
Expedition, which had terminated so ca- 
mitously and disgracefully for the country. 
Though theright hon. gent. was thus dif- 
fident of the noble lord, it did not appear 
that the noble lord himself was troubled 
with any distrust of his own talents. It 
would be recollected that the noble lord 
on a former occasion, in a speech, which 
was said to have produced much impres- 
sion and effect, but which had certain- 
ly produced no impresssion on_ his 
mind, used an expression as applied to 
the government, which he should have 
occasion to notice by and by. In that 
instance the noble lord had the confidence 
to state, that the administration was 
founded ona rock. Little did the noble 
lord on that occasion suspect that the 
rock was mined. Little did he think that 
he was in momentary danger of being 
blown aloft in the springing of the mine. 
But as it often happens to him who kin- 
dles the train, the right hon. gent. who 
laid it was also blown up with him. It 
was the wish of the right hon. gent. to 
place the noble lord in another situa- 
tion, a change which the generous feel- 
ings of that noble lord, and he was ready 
to give him every credit for these gene- 
rous feelings, could not be brought to 
brook or submit to. It was not his inten- 
tion to impute improper motives to the 
VOL, XVI. 
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right hon. gent., but he was sure that he 
was bound, both as a public man and as a 
minister and a statesman, to preserve his 
character free from such imputations. If . 
it appeared from history, that ministers 
frequently engaged in wars with a view to 
preserve their situations; if they were 
told of Louvois, that having incurred the 
anger of Louis XIV. he induced his mas- 
ter to embark in a war which was to 
bring destruction upon thousands of the 
human race, in order to divest his atten- 
tion from his own disgrace. These in- 
stances should be a warning ‘to the right 
hon. gent., and make him careful how he 
should suffer himself to be influenced by 
similar motives. 

it was neither his intention nor his wish 
to enter into the consideration of the per- 
sonal feelings and peculiar circumstances 
of the transaction between the right hon. 
gent. and the noble lord; but the right 
hon. gent. had himself twice appealed to 
the public upon the subject, and once 
again by his friends. As one of the pub- 
lic, he, leaving both the noble lord and 
the right hon. gent. at the thresholds of 
their offices, and passing over every thing 
private or personal in the case, had a 
right upon public grounds to demand 
from the right hon. gent. some satisfactory 
explanation of his most extraordinar 
conduct. With regard to the whole of this 
procceding, he professed himself to be 
the sincere partizan of the noble lord, not 
the abettor of the right hon. gent. So 
far as regarded the public, he would ask 
the right hon. gent. how he could answer 
the question which he then called upon 
him to answer, and which had been put to 
him beforea month since, without obtaining 
any reply ?>—He would ask the right hon. 
gent. how he could answer to his sove- 
reign, how to that House, how to the 
country ? The right hon. gent. had had on 
that occasion oral communications with 
his sovereign, which he had concealed 
from his colleagues. After he had con- 
fessed that by his vote he had condemned 
the secret transmission of written commu- 
nications to his Majesty, how was the right 
hon. gent. to defend his-own-eonduct in 
that instance ? He was aware that the right . 
hon. gent. had on the former night at- 
tempted to put a distinction between oral 
and written communications, which to him 
was not intelligible. It would remain, 


therefore, for that right hon. gent. toshew 

in what that distinction consisted, if the 

question could possibly be reduced to a 
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shape in which the House could touch it ? 
Had not the right hon. gent. pronounced 
a noble person guilty for making an offi- 
cial communication to his Majesty with a 
request of secrecy, and in what did the 
case of the right hon. gent: himself, differ 
from that when he ventured to make oral 
communications to his sovereign which he 
concealed from his colleagues ? 

The right hon. gent. however, told them 
with a view to disarm the accusations 
against him and his late colleagues, had 
that those gentlemen who brought forward 
the charges, never found fault with Buona- 
parté. He had told them that they. had 
often found fault with his Majesty’s minis- 
ters, and asked whether they had ever, in 
any instance, blamed the conduct of 
Buonaparté for having been foiled and 
defeated at Acre? But what had that 
House to do with Buonaparté? Their 
business was not with Buonaparte, his pro- 
ic or his failures, but with the right 

on. gent. and the noble lord ; but, above 
all, with the right hon. gent., for the man- 
ner in which he had conducted himself, 
in leaving the management of the cam- 
paign in the hands of a person whom he 

ad denounced to his sovereign as incapa- 
ble. The noble lord had undertaken and 
conducted the Expedition, supposing him- 
self competent to it: the right hon. gent. 
on the contrary, suffered a person to un- 
dertake a measure of so much importance 
to the interests and honour of the nation, 
whom he looked upon as incompetent. 
The noble lord was responsible simply for 
the failure of the Expedition: the right 
hon. gent. on the contrary was responsible 
for having suffered it to be conducted by 
one whom he thought incapable, and in 
whose management it had: ultimately fail- 
ed. The right hon. gent. had entered 
into a long and fanciful detail of observa- 
tions respecting the balance of power in 
Europe, a system which had altogether 
vanished from the political world, and that 
to justify the policy of a measure which 
might aid in regaining that balance. But 
there was no longer any possibility of 
snch a combination in Europe, as in these 
times could be looked to with any good 


"prospect of restoring the lost equilibrium. 


After ridiculing in unqualified terms the 


‘idea of an Expedition directed to the 


Adriatic and Trieste, and bestowing near- 
ly ,eqnal ridicule on the notion of an 
expedition to the north of Germany, 
the right hon. gent. then took credit to 
himself, and the government of which 


he had been a member, for their humanity 
and forbearance in not exciting or encou- 
raging an insurrection in any part of ‘the 
continent, which they had not the means 
of supporting ; as if any such considera- 
tions had influenced their conduct in ab- 
staining from such a proceeding. Oh those 
tender lambs of Copenhagen! Oh those 
humane and merciful souls, who so com- 
passionately shrunk from the cruelty of 
exciting to insurrection those unfortunate 
persons who may have been disposed to 
rise against their ruler, but who could not 
rise with effect! What an overflow of 
human kindness it must have been which 
could make them abstain from the atrocity 
of stirring up to fruitless efforts an unruly 
population, even though for an object 
which they themselves looked upon as im- 


portant ? 


It could not however be denied that 
the moment was favourable for an attack 
upon Buonaparté at a time when his forces 
had been withdrawn from the coast and 
the interior, and when his fortune had been_ 
balanced, and his fate suspended on the 
Danube. Both the noble lord and the 
hon. general (Craufurd) had asserted, that 
the people in the north of Germany would 
rise ; they had also stated, that Buona- 
parté had lost 50,000 men at the battle of 
Aspern. Could it then be doubted, could 
it admit of a doubt, that an army of 
40,000 British troops landed in the north 
of Germany, would have turned the fore 
tune of the campaign, if there was any 
ground for expecting an insurrection in 
the north, an expectation which he for 
one, had never entertained? But if there 
had been any reason to calculate on such 
an insurrection, he would ask whether a _ 
British army of 40,000 men, landed at that 
period, in that quarter, would not have 
afforded the best prospect of overturning 
the fortune and power of Buonaparté ? 

The noble lord had talked, in a strain 
of boasting, of his projects, and the opera- 
tions which had been in contemplation. 
But after the evidence gentlemen had 
heard at the bar, they must be sensible, that 
notwithstanding all thisempty vaunting, it 
was their poverty alone that kept their 
forces at home. To this fact they had the 
conclusive evidence of Mr. Huskisson— 
evidence to which he begged to call the 
most serious attention of the House, but 
whicli the right hon. gent. from the nature 
of his observations and the general tenor 
of his argument, seemed neither to have 
heard nor read. It was of no signification 
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whether the King’s government had 
100,000 disposable troops or not; whe- 
ther an opportunity presented itself for 
employing them with effect on the conti- 
nent or not ; whatever opinion might be 
entertained of the practicability of par- 
ticular operations, the want of money was 
an insuperable bar. It had indeed been said, 
by the, right hon. gent. that the govern- 
ment of which he was a member, liad con- 
sidered the relative circumstances, advan- 
tages, and prospects of an operation in 
Italy, in the north of Germany or else- 
where, before the fiat had been issued for 
directing the Expedition to the Scheldt. 
But we must contend, that before the war 
had broken out between Buonaparté and 
Austria, the Expedition to the Scheldt had 
been decided upon. Amongst other facts 
produced by the right hon. gent. in justifi- 
cation of this Expedition he had alluded 
to a speech delivered by a near and dear 
relation of his (lord Grey) a short time af- 
ter he quitted office, in which his relative 
recommended to the attention and consi- 
deration of the ministers who succeeded 
him, the importance of keeping a constant 
and vigilant eye upon the Scheldt and 
Antwerp. Whether the right. hon. gent. 
took up the idea before or after his nobie 
relation had been said to have suggested 
it to him, he did not know; but this he 
could well recollect, that in a speech of 
that right bon. gent. a short time after he 
came into office, he solemnly declared, 
that whenever a measure of policy was 


recommended to him by his predecessors | 


in office, wherever he could trace their: 
steps in any system of national interest or 
gp conduct, it would be a warning to 

im not to follow in the same track. In 
calling the attention of the House, how- 
ever, to what had been said on the former 
occasion by lord Howick (now earl Grey) 
upon the subject of Walcheren, he had 
forgot to state that the same subject had 
successively occupied the attention of the 
government of Mr. Pitt, of lord Sidmouth, 
of Mr. Pitt again, and of the succeeding 
administration, as well as of the present ; 
and that after the most mature considera- 
tion, all idea of an attempt upon Walcheren 
had been wisely abandoned by each until 
the fatal resolution of the administration of 
the duke of Portland. The Expedition 
thus undertaken then had failed, and he 
therefore had justly and urgently to call 
upon the House of Commons to avenge 


the public upon those ministers who had 


‘specting the retreat and securit 
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subjected the nation to the ruinous conse 
quences of this calamity ; but, above all, 
upon that individual who had declared to 
the duke of Portland, and afterwards, for 
fear of mistake, had gone to declare to the 
King, that the minister entrusted with its 
conduct was wholly incompetent to his 
situation, 

The right hon. gentleman had favoured 
them with an explanation of the grounds * 
of the vote which he intended to give, and 
taken credit to himself even for voting 
against the Resolution censuring the policy 
of the Expedition to the Scheldt. But 
where was the merit in that? Was not the 
right hon. gentleman, in giving that vote, - 
promoting his own defence, he having 
been one of the prime movers and abettors. 
of the Expedition. 

But it should never be forgotten, it should 
be always borne in mind by gentlemen, 
that on the day when the intelligence of 
lord Chatham having abandoned the fur- 
ther prosecution of the ulterior objects of 
the Expedition had been received—on the 
day when the accounts were brought of the 
retreat of lord Wellington’s army; and 
that, notwithstanding the battle of Tala- 
vera, it could not maintain its position— 
on the day, when we were informed of the 
abortive result of the foolish and unprofit- 
able expedition against Ischia and Procida, 
a result which any man of sense must have 
anticipated,—on that day, when the cabinet 
was overwhelmed with an accumulation of 
disastrous intelligence, and grievously per- 
plexed about the best means of extricating 
the country from the difficulties in which 
it was involved,—on that very day the 
right hon. gent. called upon the Duke of 
Portland to fulfil his promise respecting * 
the removal of the noble lord, offering in 
case of refusal the peremptory alternative 
of his own resignation. Ata time when 
the right hon. gentleman should have been 
aware that the noble lord who had plan- 
ned and conducted the Expedition, must 
be the most proper person to superintend 
the measures necessary to be taken re- 
of the 
army, one might have supposed that the 
right hon. gent. would have had some more 
considerate regard to the situation of his 
colleagues, and for the emergency of the 
country. But no; the right hon. gentle- 
man had no mercy for colleagues; in the 
pursuit of his own views of personal am- 
bition, he cared not what embarrassment 
ke brought upon them or upon the country. 
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** Hot, cold, wet, and dry, 
“« All contend for mastery ; 
** But he threw chaos in.” 
The right hon. gentleman ardently sought 
the highest official station in the adminis- 
tration, in which object he was disap- 
pointed; and the intrigues that followed 
brought the marquis Wellesley into the 
oflice which that right hon. gentleman 
held at the time when he wished to intro- 
duce that noble marquis into the office of 
the noble lord, whom he had endeavoured 
to supplant. When the right hon. gent. 
had so conducted himself, he was not sur- 
prised‘ at the vote which he meant to give. 
On the contrary, he should have been 
- much surprised if he could have been 
tempted to vote against his former col- 
leagues. The right hon. gent. had tri- 
umphantly quoted some passages from the 
Moniteur, to shew that Antwerp was not 
in a state of defence at the time the Expe- 
Gitition. sailed. He had also told them 
that this town was the darling object of 
Buonaparté’s attention ; that it had been 
made by him-a grand emporium of ‘com- 
merce, and a great naval depot; and then 
winding himself up to an hyperbole, the 
right hon. gent. asserted, that one-third of 
the customs duties of France were col- 
Jected in the port of Antwerp alone. If 
it were true, that so much support was de- 
rived to the tyranny of France from that 
city; was it credible then that Buona- 
parté would have left so important a place 
without adequate means of defence? Ant- 
werp had been acknowledged by the hon. 
general, the noble Jord, and the right hon. 
ent., to have been the best object for the 
Depedition’ and yet the right hon. gent. 
had in nearly the same breath stated, that 
the Antwerpers were, perhaps, the onl 
people in the dominions of France that had 
most reason to bless the accidental cir- 
cumstances that made them prosper under 
the government of France. 
It had been contended that the Expe- 
dition kad, or might have effected a pow- 
_erful diversion in favour of Austria; yet. 
the evidence shewed that it could never 
have led to protracted operations. The 
evidence of Mr. Huskisson proved clearly 
that the Expedition could not have been 
sent to Germany or Italy for want of 
money. So that after all it was only Ant- 
werp, and the arsenals there, and in Wal- 
cheren, that could have been the object of 
practicable attacks by the Expedition. 
What diversion then could arise from such 
operations in support of Austria? The 
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right hon. gent. had indeed asserted, that 
we were not bound to give assistance to 
Austria ; but when that power had deter- 
mined to make an effort against France, it - 
was clear that she ought to have been sup- 
ported.—But, no, the right hon. gent., still 
acting upon the principles of a narrow and 
selfish policy, would direct the force of 
England for British objects to the Scheldt,. 
where no diversion could be effected in 
favour of Austria. When the bauble of 
the sceptre to which the right hon. gent.- 
had with so much levity and so little feel- 
ing alluded, and the military force of Prus- 
sia, had been wielded by Frederick the . 
Great, they were successful in every part 
of Europe, and it was not the fault of the 
Prussian soldiers, but the want of mind te 
command them against Buonaparté, that 
caused the annihilation of the Prussian. 
army. ‘The British troops, the brave Bri- 
tish army, would also prove a bauble, if as 
badly commanded. Let the right hon. 
gent. then abstain from calumniating the 
brave soldiers, but attribute, as he ought, 
all the sufferings of the Prussian monarchy 
te the incapacity of their rulers and com- ~ 
manders. 

The right hon. gent. had quoted some 
passages from a speech of his extracted: 
from a London print into the Moniteur,. 
as if some terrible punishment should be 
inflicted by the French ruler on his’ subs 
jects in consequence of the observations 
they contained. But the hon. gent. need 
not be apprehensive. Buonaparté had 


hitherto done, and would continue to do 


what he pleased, without that right hon. 
gent. being consulted. In the irruption of 
the French, under Dumourier, into Hol-' 
land, all the towns alluded to had opened 
their gates, except Williamstadt. Both 
the noble lord and the right hon, gent. 
however had said, that they had not ex- 
pected so much resistance as had been en- 
countered. He was sorry so often to cou- 


‘ple the noble lord with the right hon. gent., 


but in answering an argument urged by 
beth, however reluctantly, he was obliged 
to couple them. He must deny that the 
success of the Expedition had beet frus- 
trated by the whole having been driven 
for shelter into the Roompot. The whole 
on the contrary was mismanaged both in 
the parts and in the progress, both in the 
particular and in the general design. ee 
did not the marquis of Huntley disembar 

at Cadsand? Because there were no boats, 
Provision was not made by the most ordi- 
nary resources to procure success, but fail 
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it must unavoidably; it was ill-concerted 
and impracticable, and from first to last 
there was no just ground of expectation, 
no possibility of any beneficial result. 
The noble lord, in the coarse of his speech, 
made use, in his usual manner, of several 
set phrases which succeeded each other, 
and again recurred in much the same 
order in every speech of that noble lord. 
He must have, however, made an excep- 
‘tion of his Talavera speech, for that infi- 
nitely surpassed any thing he had ever 
heard from that noble lord on any other 
occasion. But in his ordinary speeches, 
they constantly heard of military means, 
military resources, military’ expedients, 
and the rest of them, but at last the noble 
lord far outdid himself and had recourse 
to a new expression, conditional pleasure. 
He (Mr. W.) had heard of a reward pro- 
posed by a eertain ancient monarch, for 
the invention of a new pleasure, and he 
began to believe that the noble lord would 
be entitled to it. Whatever it might be, 
even with the noble lord’s assistance, he 
had not yet made the discovery: though 
it would appear that by conditional plea- 
sure the noble lord meant simply the 
King’s pleasure. 

In the extraordinary defence set up by 
the noble lord, it was somewhat surpris- 
ing to find him, bottoming himself for a jus- 
tification of his calamitous measure upon 
every illustrious name and_ glorious at- 
chievement, that had in modern times ad- 
vanced the interests and the character 
of the country. Was it to be endured 
that the author of the disastrous Expedi- 
tion to the Scheldt, should seek for a 
defence by bottoming his ill advised and 
ill executed operations upon the pre- 
cédents of sound policy and correspond- 
ing success, to be found in the wise mea- 
sures of the immortal Chatham ? From 
bottoming himself upon the example of 
the great Chatham, the noble lord pro- 
ceeded to a height, at which he continued 
to think himself elevated, like the poor 
weak monk upon the summit of Pompey’s 
pillar. He should not disturb the noble 
lord in his imaginary elevation, but 
Jeaving him to enjoy his ideal ascension, 
advert briefly to the other grounds upon 
which he had endeavoured to bottom his 
defence, and in so doing should find it 
easy to drive him from every hold, and 
st him to be completely bottom- 
ess. 

When the noble lord bottomed him- 
self on the Expedition to Rochfort, he 
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told them that there was not a murmur 
of dissatisfaction in the nation on that 
occasion. ‘To be sure, the noble lord 
was on his defence, and he must be al- 
lowed to take every reasonable license : 
bnt inthis point he had asserted more 
than he was borne out in by the fact. He 
thought, at the time the noble lord made 
‘the assertion, he could have contradicted 
him; but, on consulting the history, he 
was astonished to find so directly the 
reverse to have been the case. He read 
that the expectations of the nation were 
wound up to their highest pitch, and that 
their disappointment at the failure was 
equal to their sanguine hopes of signal 
success. The enemies of Mr. Pitt called 
it Mr. Pitt’s vision. General Mordaunt 
was tried by a court-martial, and his 
acquittal created great dissatisfaction 
throughout the country. 

The noble lord had, however, tried to 
bottom himself on lord Chatham, the 
great lord Chatham! Why, if the ta- 
lent of the whole administration were 
united, and compared with its collected 
aggregate, the single intellect of that one 
man, would look as “ Ossa to a wart.’’ 
Lord Chatham dislodged a wretched and 
intriguing cabal; he was dismissed from 
office ; he rose superior to his difficulties, 
gained strength from the fall of the mean 
administration which superseded him, and 
raised England to the pinnacle of glory 
on which she stood proudly at the com- 
mencement of the present reign. On 
such a man’s acts, he was confident the 
noble lord could establish no precedent 
for his conduct. Failing here then the 
noble lord next bottomed himself upon 
General Wolfe! General Wolfe went to 
Quebec, most probably ignorant of his 
ultimate destination ; but he succeeded 
in his designs, and general Wolfe stands 
both for us, and for future times, a model 
of vigorous enterprize and sound discre- 
tion. The next person to whom the 
noble lord had recourse was lord Nelson! 
Lord Nelson had a foresight peculiarly his 
own, to which he must remark the present 
attempted parallel was but ill suited; at 
Aboukir he depended on himself; he saw 
that his ships could sail where those of 
the enemy swam, and accordingly made 
an attack on them; only one ship of as 
gallant a captain as any in the navy went 
on shore; and Nelson said he was glad of 
it, as it served the others as a buoy ; he 
succeeded in his attack, and attained a- 
glory, in the comparison of which the 
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imbecility"of the Expedition under discus- 
sion sunk into contemptible insigimficancy 
and nothingness. At ‘Trafalgar he im- 
proved on the expedient of Clarke; and 
at Copenhagen he confirmed ail his 
former successes, and estabiished his tran- 
scepdant glory. Ou this immortal hero, 
either, it was to be seen, the noble lord 
could find no bottom, ‘the next prece- 
dent chosen was the Expedition to lg ypt, 
that Expedition first was inteuded for 
Belleisle, and had actually proceeded to 
Ferro! ; it went, howevér, to Egypt, and 
the event covered Abercrombie and his 
brave coadjutors with glory. On this also 
there was no bottom. 

Had these triumphs been introduced 
on the other side, to place in contrast 
with them the defeat and disgrace of the 
Jate attempt, he should not have been sur- 
prised, but he could not suppress the 
astonishinent he felt when they were 
employed by the noble lord, in the way 
of eulogy upon the motives by which 
that project was dictated. He did not 
know, indeed, where the present ministry 
could find a parallel. He would remind 
the House, however, of the expressions 
of the great Vrederic, relative tu the men 
who had preceded lord Chatham. ‘The 
House might apply them. “ They were” 
said he, « a batch of wretched little 
lawyers, presuming tocompare themselves 
with prince Eugene, whom she great lord 
Chatham ousted.” 

Having in vain tried to bottom them- 
selves, then, upon great precedents, they 
had recourse to such authority as existed 
among themselves; and the right hon. 
gent. consequently declared that general 
Brownrigg gave an opinion in favour of 
the Expedition, The fact was, however, 
he did no such thing. The right hon. 
gent. then said, the Dutch were sluggish 
and would not rebel. The general was 
here too against him ; but the right hon. 
rent. used his evidence most con venient- 
y; aflirming it where it made for him, 
and toially disregarding it where against 
him. It was said, however, that the gen- 
tlemen on his side wished to discredit the 
evidence of this gallant officer. They 
certainly did not; they merely contrasted 
it with the evidence of others, and findin 
three to one against a gallant general, 
and the gallant general against the right 
hov. gent. himself, they drew the obvious 
inference. But an attack of this kind 
came badly from those who thought pro- 
per themselves to disregard col, Gordon. 
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But it had been found out that col. Gor. 
don was a young man without eXpes 


rience. Now, really be would much 
sooner be a young man without expe- 
rience, than an old man in the same gi. 
tuation. He meant no disrespectful al. 
lusions, but he certainly bad no fear in 
putting the experience of col. Gordon 
against that of lord Chatham. By way 
of an excuse for the appointment. of lord 
Chatham to the command of the Expedi- 
tion, it had been said he had served in 
America. This was not the case; he 
never had served in America. He had 
served, indeed, in the disastrous cam. 
vaign in Helland ; and, as sir D. Dundas 
mid said, he had no doubt he bad behaved 
very biavely there 5 but still that was no 
reason for now giving him the command 
of 40,000 men. ‘The noble lord, however, 
had chosen to rely on his own judgment 
in all his appointments ; he disdained mi- 
litary opimions ; they were, in the noble 
lord’s languaye, like lawyers’ opinions ; 
—lawyers, who would first deny the va- 
lidity of the title deed, and then run and 
purchase the estate themselves. Why, 
what rogues of lawyers must the noble 
lord have associated with! What an as- 
persion did he cast upon his old compa- 
nions! The noble lord disdained to be in- 
fluenced by military opinions. There 
was an anecdote related of Buonaparté on 
this subject, when he went to take the 
command of the army in Italy, which 
was well worth attention. He brought 
with him a detailed plan of the campaign, 
which had been digested in Paris; this 
plan he read to his general officers on 
taking the command, and after reading it, 
he tore it. He had a plan of his own, 
and so had the noble lord. The only 
difference was, that the one produced 
victory, and the other calamitous dis- 
graces, for which an indignant country 
was now demanding vengeance. There 
was another anecdote recorded of Buo- 
naparté, which would shew his respect 
for military opinions, and the description 
of persons from whom he chose to derive 
them. After a failure in one of his cam- 
paigns, he did not choose, like the noble 
lord, todepend upon himself, nor did he 
choose to depend either upon his generals 
or his other captains, but he assembled 
his non-commissioned officers together, 
collected their opinions, and abided by 
their decision. The noble lord had, how- 
ever, not only thought proper to reject 
military opinions in the first instance, 
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but even now the common vocabulary 
could not supply him with a pbrase 
strong enough to express his ridicule of 
them; he had absolutely coined a new 
word to express bis disregard of the evi- 
dence of sir W. Erskine: it was (said the 
noble lord) grotesque” and “ ¢hival- 
rous.”” Grotesque was a term applied to 
testimony not very intelligible and cer- 
tainly not familiar inthe courts, It might 
be dullness of comprehension in him, but 
he really did not comprehend the mean- 
ing of it.  Chivalrous,” however, as 
might be sir W. Erskine, he was content 
totake him as commander of his army, 
he would give gen. Brownrigg to the 
noble lord, and they would take the field 
thus arranged—he had no fear for the’ 
issue; and he saw by the noble lord’s 
smile, that he was willing to fight him on 
his own terms. The evidence of his ge- 
neral he must defend from the imputations 
cast on it; and he had no hesitation in 
pronouncing it as clear, distinct, and eru- 
dite, as any he had ever heard. It was 
now most consistently discredited, be- 
cause it was true ; and all his predictions 
were ridiculed and denied, because every 
one of them had been calamitously re- 
alized. 

The noble lord had verv freely con- 
demned gentlemen who differed from him 
on this most important question for con- 
ceiving speculative campaigns, and then 
insisting that they should have been acted 
on. Ile was content, however, to take 
the campaigns of the ministers themselves 
and to try them for their «onduct by the 
test of their own absurd projects, They 
were twoin number; the first was the 
campaign of the noble lord and general 
Brownrigg. They commenced most va- 
liantly. Onthey went, fighting side by 
sile, and bearing down every impedi- 
ment. Nothing could withstand them, 
until at last, inbepansty, the noble lord 
advised the gallant general to take fire- 
brands, proceed up the Scteldt boldly, 
and burn the ships—* Indeed (said the 
gallant general) that is impossible, I am 
tired,’ and so ended the exploits of the 
combined commanders, and the glorious 
hopes which they had originated.. The 
other campaign was that of gen. Crav- 
furd: and most valiantly did that hon. 
general cut and dash at every thing which 
came before him, and a most noble issue 
had he conjured up; when, unhappily, 
the vision vanished, snd the army ap- 
peared at a stand, perishing in the pesti- 
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lential marshes of Walcheren! The cam- 
paign of the noble lord, indeed, disdained 
any limitations of time; he “ was not 
bonndto a day.’ There was a slight dif- 
ference in this respect between the plan 
of gen. Brownrigg and his; the gallant 
general was bound toa day—all his success 
depended upon being in such a place ona 
certain day; and most dismally for bis 
campaign, did it fall out that he could not 
in the nature of things by possibility, ars 
rive at that place on that day. He would 
for instance, in the ardour of his faney, 
buoy the river and convey the whole 
fleet up the Scheldt channel in a few 
hours. This it required fully a week at 
least to accomplish ; and thus the gene- 
ral’s famous plan fell to the ground, and 
for this simple reason, because it was im- 
possible. Little mistakes in time would 
not appear surprising. When the whole 
channel was to be buoyed, the general 
said one day would finish the business; 
but when the pilot was consulted, he re- 
quired a week for this parpose. He was 
not disposed to deny gen. Brownrigg’s 
integrity; but he could not avoid sus- 
pecting the deficiency of his judgments, 
Even in attempung to bear up before 
Flushing, the two admiraly’ ships ran 
ashore ; and had it not been for the panic 
of the enemy, night have been instantly 
consumed with red-hot shot. Who would 
believe then, that the gallant general, en- 
terprising as he was, could, possibly, ina 
few hours, convey up above one hundred 
ships, through the more extended, more 
intricate and consequently more difficult 
navigation of the whole river. 
There was, now that he had disposed of 
the gallant general’s most chimerical and 
fanciful campaign, one circumstance im 
the evidence which he must allude to, and 
which, in his opinion, subjected the noble 
lord to the most severe account and the 
heaviest responsibity. It appeared that 
lord Chatham did not know the situation 
of the arsenals at Antwerp. Now, from 
intelligence laid before the secret Com- 
mittee, ii was proved that the noble lord 


did. What was the reason that he did’ 


not, as in daty bound, inform lord Chat- 
ham? How would he answer to the coun- 
try for this most culpable neglect. “How 
could the right hon, gent. avert the still 
more serious responsibility of allowing 
his incompetent colleague (as he con- 
ceived him) to remain in office, and to 
commit so flagrant a breach of his public 


duty? He did not wish, indeed; to pro- 
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duce any comparison between the noble 
lord and the right hon. gentleman. The 
noble lord had most unquestionably 
through the entire progress of this ques- 
tion, conducted himself in the most candid 
and manly manner; he had declared he 
did not shrink from responsibility, and he 
had consistently voted for inquiry. The 
right hon. gent. on the other hand, had 
aflected candour, and acted with dupli- 
city ; he had pretended that he sought in- 


vestigation, and yet he voted steady and 


staunch against inquiry. He now, in- 
deed, talked of the benefits of this inquiry, 
when he could no longer avert its prose- 
cution, and pretended to panegyrise that 
which could have.no good result, unless 
it involved him in merited condemnation. 
Since this inquiry had proceeded, he had 
only to regret that the names of the dif- 
ferent members did not go forth coupled 
with the questions which they had _ sepa- 
rately asked the witnesses: considering 
from whom many of the questions had 
come, the cflect would have been ex- 
tremely diverting. The noble lord, for 
instance, had asked captain Woodroffe 
(who had surveyed the whole country 
from the top of a church steeple,) what 
good he could foresee from the Expedi- 
tion? The witness answered, “ none at 
all.’’ Foiled in this, the noble lord beg- 
ged of every one to tell what a desperaie 
weapon Congreve’s rockets were. Now 
this was hardly fair ; it was like a trades- 
man puffing off goods in which he had a 
concern: but in the end, the noble lord 


-made no use whatever of these destructive 


instruments, in his speech. But what was 
the answer of Mr. Woodroffe with respect 
to them ?—Why, that these rockets were 
deemed very troublesome things; but 
that of their effects he knew nothing what- 
ever—and who did? Of this evidence, 
however, the noble lord made no use, and 
no one could see his object in introducing 
it. The noble lord, indeed, seemed to 
have forgotten the greater part of the 
evidence and documents which he had 
adduced himself. It did not suit his in- 
terest to refer to them, and therefore he 
had most prudently abstained from touch- 
ing upon that irrelevant part of the evi- 
dence. 

He begged pardon of the hon. gent. op- 
posite (general Craufurd), but he really 
was led away. from his campaign by the 
nobie lord; butto tell the truth, he had 
indulged in a gentle slumber during part 


_of its fatigues. I have indeed wondered, 


Sir, (said Mr. W.) how your vigour was 
able to stand it, though my surprise is 
much abated, when I consider the exer- 
tions which’ you are ever ready to make 
for the general interest. Ireally, how- 
ever, had sunk into a slight oblivion during 
some of the sieges ; though, in-truth, few 
of them took much time. And, when I 
awakened to resume my services, happen- 
ing to ask from a friend near me, bow far 
we had got—* Oh, (said he) our general 
says, ‘ by God, he has just taken Bergen- 
op-Zoom.’ This oath would, he hoped, 
never rise in judgment against the gallant 
oflicer, but be forgotten by the generosity 
of the angel alluded to by that interest- 
ing writer, whose pictures from nature the ~ 
gallant officer’s speech was strikingly cal. 
culated to call to one’s recollection. The 
gallant officer, whose services he knew 
and respected, was no doubt as tender, as 
he professed to be of the blood of the sol- 
dier, as he was known from his conduct 
upon service to be prodigal of his own, 
The gallant officer however, might, like 
Mr. Shandy, be anxious to mount his hobby 
horse upon military tactics. The siege 
of Bergen-op-Zoom might be as familiar 
to his imagination as that of Namur was 
to Mr. Shandy. But neither the gallant ge- 
neral nor his friends, the ministers, were 
fit to cope with Mr. Shandy. Mr. Shandy 
had plans of all the towns he had to invest, 
but neither the gallant officer nor his 
friends had a single plan. The gallant 
officer, however, expressed a readiness to 
forfeit his head if he could not accomplish 
his whole project. But his head was per- 
fectly safe, for he might rely upon it, that 
he would never be sent to put his project 
to trial. No, the country had too much of 
such trials to accede to another, and he 
trusted the House was too sensible of the 
nature and consequence of the trial which 
had taken place, to accede to the gallant 
general’s amendment. What, after the 
farce and the tragedy which marked this 
Expedition, was it possible that the House 
could adopt the proposed amendment, 
which would goto take away the very sub- 
stratum of his noble friend’s resolutions ? 
What, after the noble minister of war’s 
frequent exhibition of an immense army, 
on paper, illustrated by the slow difficult 
preparations of a comparatively small 
force.—The noble lord, could not there- 
fore so easily get rid of his responsibility. 
He gave him the credit, indeed, of not 
shrinking from it; he gave him also the 


credit of affording a full and complete pre- 
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paration to the Expedition. The soldiers 
were well equipped, and the staff quite 
completed. <‘‘ Even (said Mr. W.) even 
the city staff was perfect. The good 
‘city of London was represented by the 
jel iest of her aldermen. (Loud laughing.) 
‘o him the noble lord paid the most mark- 
ed attention. He wentto Deal. He was 
the last person he saw. Oh! how tender- 
ly affecting was the interview! The fleet 
sailed——how sad was the parting! The 
noble lord stood on the shore saluting the 
jolly “alderman, and catching his fast 
sigh—when the worthy baronet, in the 
words of the ballad : 
*€ Waved his lily hand, 

And bid his noble friend adieu.” 

But at last the envious winds interfered 
~—the Phoenix spread her wings, and waft- 
ed the turtles and the alderman to the 
destined port. Last night (said Mr. W.) 
I looked about for him, when an allusion 
was made to the expence at which the 
city estimated the Expedition. The jolly 
baronet was away, but another kissed the 
rod. He is also a baronet, but that is not 
sufficient to describe him, there are so 
many of them ; he may be known, how- 
ever ;_ his face is less round and less ruddy 
than the other. There were no less than 
three of them there huddled together on 
the same bench—three baronets, all ele- 
vated for unheard-of-services. But he 
must leave the aldermen, however reluct- 
antly, and return once more to the noble 
lord. Thearmy,it must be allowed, when 
it did go, was fully completed in every 
thing ; the more therefore the guilt of 
the noble lord and his colleagues, to send 

‘it to a place where so many were certain 
of perishing, and consigned to a premature 
and inglorious grave. They might have 
saved them from that calamity, had they 
attended to the advice and opinions of the 
officers they insulted, by asking in mockery 
for their opinions, upon which they were 

redetermined not to act. But the noble 

ord dealt hardly by his witnesses, for 
when they gave evidence, such as he 
wished, he would have them believed : but 
if they did not do that, he impeached their 
testimony. After the production of such 
witnesses as Mr. Coke, and Mr. Pole, to 
attest in fact, nothing atall, and the docu- 
ment found upon the dead French officer 
in Catalonia, to furnish satisfactory proofs 
of the noble lord’s accuracy of intelligence 
—after the melancholy catastrophe of 
Expedi- 


this ill-concerted and ill-executed 


tion, was it possible that the House: could : 
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agree to the gallant officer’s amendment 7 
This document from the French officer 
was indeed a curious article of informa- 
tion for the noble lord to rely upon. It 
was casually formed in 1808, and de- 
scribed the positions of the French army 
at that time. Yet this document was wf 
duced to justify a great military move- 
ment in 1810; because from some loose 
intelligence since obtained, it was infer- 
red that nearly the whole of that army 
had gone to the Danube. Such was the 
nature of the intelligence upon which the 
noble lord set our military resources in 
motion. But the noble lord would, it seems, 
call over the French emperor to bear tes- 
timony in favour of his character and the 
policy of his arrangements. This call, 
however, the noble lord must expect now 
to be answered according to the old adage, 
“that he was married, and could not 
come.” And may that marriage, said the 
hon. gent. be productive of general feli- 
city, by leading to that peace which 
France has so often attempted, in vain, to 
establish with this country. 

He had, perhaps not very consistently, 
indulged in some farce on this subject: 
alas! he was now come to pure unmixed 
tragedy : he was now come to a melan- 
choly estimate of the prodigality of human 
life, and the wanton extravagance of 
human happiness: he was come to consi- 
der the cruelty of men who had sent our 
troops to perish unnecessarily and inglo« 
riously in the most unhealthy climate in 
the world, at its most pestilential season ! 
It had been said by way of extenuation of 
the conduct of ministers, that the last sea- 
son was remarkably rigorous: he had to 
state, from good authority, that it was one 
of the mildest ever known’ in Walcheren. 
—As to the question of the gallant gene- 
ral, whether the nation would consent to 
give up the West India Islands, because 
their climate was unfavourable to the 
health of our troops, he would declare for 
himself, that he did not know whether he 
would wish to mer so many of these 
islands. Certainly he never would con- 
sent to retain St. Domingo, at the expence 
of so many lives as the me to obtain 
it had cost this country. Nor would he 
assent to the detention of Walcheren, how- 
ever important it might be deemed in ar 
point of view, even at the hazard of suc 
sacrifices as that island had‘ occasioned. 
The retention, indeed, of this island was 
from the begining evidently impractica- 
ble. Our troops had not been long there 
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when they actually became, from the pro- 
gress of disease, quite unfit for active ope- 
ration, even had the ulterior object of the 


Expedition been attainable, and required: 


their aid for its accomplishment. In fact 
the unhealthy character of this island was 
not to be doubted. Let the House look to 
the evidence of captain Puget, and to that 
of many others;, let them look to sir Lucas 
Pepys, to him, who made such a curious 
exhibition before the House, who, at first, 
stated that he did not know any thing of 
hospital diseases, and came back again to 
explain his meaning, that be did not know 
any thing of the internal arrangements of 
hospitals, as if that could be considered 
his original meaning. As, well, indeed, 
might a man he supposed to look into a 
pair of empty jack boots to ascertain the 
state of the legs which once wore them. 
But, yet sir Lucas Pepys, as well as Mr. 
Keates and Mr. Knight, still asserted, that 
the misfortune attached to the Expedition 
owing to the progress of the disease at 
Walcheren, was not attributable to them. 
Surely then, this.case ought to be inquired 
into, in order to ascertain the guilt. For 
what guilt could be greater than that 
which led to such calamity ? 
But the noble lord, with his usual sin- 
gularity of phrase, called. this a specula- 
tive disease. What did he mean by this? 
Was there any medical man so ignorant, 
as not to know that the disease certainly 
awaited our troops, and was not that cer- 
tainly soon experienced and fatally ascer- 
tained ? The House had many returns be- 
fore it, as to the progress of this disease ; 
but did the noble lord know any thing of 
the state of the troops at this moment? 
how few of them were now, or even likely 


‘to’ become, fit for service ? Une fact alone 


which had come to his knowledge was 
sufficient to demonstrate the mischievous 
efiects of thisdistemper. Out of 128 men 
composing the light company of the 3rd 
vegiment of guards, all picked men, which 
went out to Walcheren, not one man was 
now fit for duty, it being necessary, that 
those who survived should be nursed like 
children. Such then was the consequence 
of an Expedition, the main object of 
which was to be achieved suddenly ; was 
to be done, as the noble lord termed it, 
bya coup de main. . But the noble lord 
had quite a peculiar conception of that 
military phrase, instead of regarding it as 


& prompt decisive effort of courage, he 


really seemed to consider it as tantamount 
fo a siege; to the slow progress of pro- 


' the House adjourned, 
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tracted operations and suspended attacks. 
—Whatever might be said of the capture 
of Fribouwrgind Ismael, that of Copenha.- 
gen was not surely a coup-de-main, although 
so denominated by the noble lord. Ag 
well, indeed, might the attack made by 
his friends and himself upon the ministers, 
if victorious upon this occasion, be consi- 
dered a coup-de-main. They had opened 
their trenches upon the 23d of January, 
against ministers; they had frequently 
mounted the glacis, been victorious, and 
bech repelled, but he hoped they: would 
on this discussion finally triumph for the 
benefit of their country, still their triumph. 
could not be deemed a coup-de-main, un- 
less in the noble lord’s singular construc- 
tion of the phrase. 
Now, as to the retention of Walcheren,,. 
he declared that he considered that unfor- 
tunate proceeding attributable principally 
to the right hon. gent. who spoke last, 
He was to blame, for it was he, who, by 
throwing the apple of discord among his 
colleagues, produced a degree of confu- 
sion and disorder in their councils, which 
unfitted them for some time for almost 
any measure of government. In fact, as 
soon as they recovered from that confu- 
sion, that ill-fated island was abandoned. 
The hon. gent. felt that much more might 
be said upon the subject; but from the 
late hour of the night, he was unwilling 
to trespass farther upon the attention of 
the House.—Exhausied as he then was, 
and as the House was, he should conclude 
by demanding their unanimous and prompt 
decision. . The nation demagded their dee 
cision; the wreck of our brave army de- 
manded it; the martyred thousands whom 
we had ieft toroc in Walcheren demanded 
it.—There is, indeed, (said Mr. W.) from 
the centre to the circumference of the 
empire, one, united, universal, heart-rend- 
ing cry for justice. Give it then to the 
supplications of the people ; give it to the 
sorrows of the army; give it as the last 
consolation to the widows and orphans of 
the dead; Give it as a pledge of the ho- 
nour and integrity of the living. To the 
people of England, and to the cause of 
humanity, the punishment of those who 
have created such enornrous evil is a ne- 
cessary act of duty. The memory of the 
dead, and the honour of the army call. for 
vengeance upon the authors of this Expe- 
dition, and I trust in God that the House 
will atteiad to the call. . 
_ Captain Parker said a few words in vin- 
dication of the Exgedition 5 after which 
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“HOUSE OF LOKDS. 
Friday, March 30. 


-{Campaten Spatn.] Lord Grenville 
‘rose, in pursuance of his notice, to call 
the attention of the House to certain parts 
of the correspondence respecting the 
Campaign in Spain, which he contended 
had been very improperly made public. 
He felt himself somewhat embarrassed 
with respect to the course hie ought to 
pursue—his objection being to the publi- 
city which had been given to certain parts 
of the correspondence ;_ but the mischief 
which must arise from the disclosures 
made through the strange, unaccountable 
and unpardonable negligence with which 
this correspondence had been thrown on 
the table, was, he was afraid, already 
done. This correspondence had been al- 
ready printed and published through that 
House, to Europe and the world, and the 
consequences would, he much feared, 
prove highly injurious to the interests of 
the country. An inconvenience might 
sometimes necessarily arise with respect 
to the conduct of negociations from that 
free discussion which was inherent in the 
frame and essence of our constitution ; 
but it was an inconvenience greatly over- 
balanced by the advantages derived to the 
country from that free discussion. Itwas, 
however, a sacred duty at all times incum- 
bent upon the government, to take care 
that this inconvenience should never be 
unnecessarily increased to the detriment 
of the interests of the country, and the in- 
jury of its character amongst our allies, 
It was peculiarly a sacred duty in the 
King’s ministers to take care.in the pub- 
lication of papers relative to negociations, 
and connected with our transactions with 
friendly states, 1. That the public coun- 

-cilsof their governments should not. be 
betrayed, and that no improper reflections 
should be made public upon the govern- 
ments themselves. 2. That no publica- 
tion should be made of the quarrels or dis- 
unions of the leading persons of such go- 
vernments, or of those confidentially em- 
ployed by them. 3. It was, above all, a 
most sacred duty to take care that the 
safety and the lives of persons confiden- 
tially empioyed by them, or on the part 
of this country, or from whom information 
was obtained, should not be lightly com- 
promised, or wantonly put to hazard... 

. The principles of conduct, which this duty. 
imposed,'had been uniformly acted) upon 

im the publication of diplomatic corres- 
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pondence by the government of this 
country, until the period when his Majes- 
ty’s present ministers, upon a former oc- 
casion, yielded up their offices, and pub- 
lished without discrimination or selection, 
a mass of correspondence with foreign 
powers, several parts of which ought never 
to have been'made public, and the publi- 
cation of which have tended materially 
to injure the interests and the character of 
the country. It wasthen in contemplation 
to have made a formal complaint to Par- 
liament of such extraordinary conduct; 
and he now most unfeignedly regretted 
that he did not upon that occasion agree, 
that such a complaint should be made, as 
it might have prevented a repetition of 
conduct so unworthy and so disgraceful. 
He felt it to be now an imperative duty to 
make a complaint against the ministers, 
for having published documents of a con- 
fidential and private nature, tending to 
compromise the honour and character of 
the country, to betray its interests, and to 
endanger the lives of individuals. The 
papers respecting the Campaign in Spain, 
which had been delivered, were full of 
passages which were most improper to be 
published. It surely ought to be consi- 
dered as an incumbent duty of every go- 
vernment, to refrain from publishing any 
remarks, tending to bring into discredit 
the general in the chief command of the 
troops of an allied power, still more to re- 
frain from publishing observations to this 
effect, which were merely matter of opi+ 
nion, or at most but of loose suspicion. 
His noble friend who moved for these 
papers had worded his motion so as to 
leave to ministers the opportunity, as was 
their duty, of selecting such parts as were 
consistent with public safety and indi- 
vidual security; that motion being for 
copies and extracts. That House was no 
party, therefore, to these disclosures, nor he 
was sure, was his Majesty, when he grant- 
ed leave for their production ; but let the 
House. see what they contained. ‘The 
whole tenor of them was to shew the 
wretched weakness of the Supreme-Junta, 
and especially to impugn the character and 
conduct of the commander of the Spanish 
armies. Let their lordships turn over all 
the proceedings of parliament, and they 
could not find an instance in which, just 
at the close of a campaign, a foreign com- 
mander was thus brought before parlia- 
ment with whole pages of invective against 
him. Such shocking injustice had not 
befere stained their proceedings. Heknew 
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nothing of gen. Cuesta; but if he were a 


man of honour and character, he must feel 
as acutely as any man in this country 
would under similar circumstances, He 
was reviled by ministers in parliament, 
and their siete on him published here 
and throughout Europe, even in the very 
country where he was serving. How was 
he to defend himself to the Spaniards 
against our accusations ? Even in the de- 
fence of our own general, it did not seem 
that attacks on character, but that state- 
ments of facts in the conduct and opera- 
tions of the general of the allies would be 
sufficient. Was it fit for a British mi- 
nister to make a charge of meditated 
treachery, implying the bringing into dif- 
ficulties and the sacrificing of his own 
army, unless he had a positive certainty 
of the facts? What foreign general could 
feel safe if the administration under which 
this country has the misfortune to groan, 
would put on paper, make official, and 
circulate such imputations? At page 50 
of the papers, it was stated thus in one 
of Mr. Frere’s letters dated Seville, « It 
is a matter of general suspicion, and has 
been for. some time past, that gen. Cuesta 
meditates some serious plan of vengeance, 
in resentment of the affronts and disgusts 
which he experienced about half a year 
ago on the part of the Central Junta. The 
dispersion and ruin of gen. Blake’s army 
has removed one great obstacle to such a 
project on his part, and has increased the 
alarm of those who apprehended it.” 
Thus it was insinuated that that general 
was actuated by the basest motives. In- 
sinuations against other generals either of 
want of talents, or of an indifference to 
the cause in which they were engaged, 
were in the same manner indiscriminatel 
published, Of Venegas it was flippantly 
said in the same letter, “ General Venegas 
himself does not appear possessed of that 
military reputation, or commanding cha- 


racter, which would be necessary to.coun- 


terpoise a man of general Cuesta’s autho- 
rity and decided temper.” 

‘hus publishing to the world, that, in- 
stead of being united against the enemy, 
it was sought to poise the Spanish generals 

inst each other, and that such was their 
disunion, that their time was solely em- 
ployed in quarrelling among themselves. 

the same letter he found, that Mr. 
Frere, the king’s diplomatic minister in 
Spain, had taken upon himself to give a 
most decisive opinion: upon the talents of 
the Spanish generals, observing, that, 


“We have at this moment, by the con- 
cession of all the world, only two men 
who are capable of commanding even a 
small body of troops in a military man. 
ner—general Blake and the duke of Albus 
querque and they both of them find 
themselves without an army; Blake by a 
misfortune to which it is impossible to 
attach any blame; and Albuquerque by a 
misfortune for which he is still less aes 
countable, that of having given umbrage 
to the Junta by the circumstances of his 
birth and fortune, and of having excited 
the jealousy of general Cuesta by his re- 
putation and popularity — the troops, 
motives which I fear may lead to the 
sacrifice of his reputation, and to the loss 
of his services to the public cause.” 
Could there be a more outrageous ate 
tack upon the Junta, than thus to publish 
to the world that they had taken umbrage 
at an able general, merely, because he 
was a man of birth and fortune, and that 
his services were thus to be lost to the 
public cause. And yet their lordships had 
often been told that this very Junta par- 
ticularly claimed our support, as the steady 
and ardent defenders of the rights of their 
country and of just relations existing in 
society. But still more in these papers, 
private and confidential communications 
were betrayed, for a private letter from 
the duke of Albuquerque was made pub- 
lic, which was evidently intended to be 
entirely confidential. In this letter he 
says, “I must acquaint you, for your 
guidance, that the whole of the English 
staff has expressed the strongest wishes 
that the command of the army should be 
given to me, and its dissatisfaction with 
general Cuesta. Almost all the generals, 
as well as the chiefs, and most of the of- 
ficers and soldiers, express the same de- 
sire. Alava, whose frankness you know, 
has written in the strongest terms to 


Valdes pointing out the absolute necessity 


of removing Cuesta, and that the com- 
mand should be given either to Blake, 
Venegas, or myself, though he does not 
openly mention me, lest they should 


think he speaks from partiality and inte- 
rest, being with me.’ Was it necessary 
to comment upon the mischievous ten- 
dency of such language ; was it necessary 
to point out the pernicious consequences, 
that must arise from placing gen. Cuesta 
‘and the duke of Albuquerque in such a 


state of mutual jealousy and mutual ani- 
mosity: Were they to be told that there 
existed a government. in Spain, that there: 
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existed at the same time in that country, 
a description of men, and those of no 
mean influence, who looked upon rank 
and fortune as calculated only to excite 
suspicion, and disqualify men for being 
engaged and trusted in a cause, the great 
object of which was the support of a legi- 
timate monarch, and the assertion of na- 
tional independence? In what a situation 
was the duke of Albuquerque placed by 
the publication of this confidential letter, 
and which it was evident he did not wish 
to be made public? The duke of Abu- 
querque and Cuesta were now together in 
Cadiz, and what must be the feelings of 
the former when this publication of his “~ 
vate sentiments respecting Cuesta reached 
Cadiz? But in what a situation was the 
country placed by these indiscreet, these 
criminal disclosures? Would not British 
ministers be in future shunned, and all 
confidence withheld from them by those 
governments to whom they may have 
sent, for fear that confidence should be be- 
trayed by the British government at home, 
and private and confidential communica- 
tions laid before parliament and exposed 
to all the world? Would not this be the 
natural result of such shocking injustice, 
as the publication of these papers dis- 
played? The insinuations published in 
these documents were not confined to 
generals alone, but extended also to diplo- 
matie characters. It might have been 
thought, that the Spanish minister accre- 
dited in this country would at least have 
been treated with respect; but, on the 
contrary, Mr. Frere had chosen to treat 
M. Cevallos as a man into whom it was 
impossible to beat common sense.—He 
says, “In my correspondence with M. 
de Cevallos, a foolish fallacy, half a dozen 
times refuted in the course of half a 
year, was reproduced by him at the end 
of the discussion.” 

He wished it to be distinctly understood, 
that he did not blame Mr. Frere for mak- 
ing these communications ; it was of course 
his duty to collect all the information he 
could. He could not commend the flip- 
pancy of Mr. Frere’s remarks upon ihe 
conduct of the Spanish generals, and of 
the Junta, but he was far from blaming 
his desire to collect and to communicate 
information: the blame rested altogether 
with the ministers for publishing that in- 
formation in the shape, in which it was 
now before the House. Above all, the 
most serious charge against the King’s mi- 
nisters, was in publishing circumstances 
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by which the safety and lives of persons 
endangered. What vote the House 
would come to he knew not, but he could 
not think any man had nerves to defend 
such conduct. It was not only to birth 
that humanity and protection were owing, 
but three other names were. brought for- 
ward at full length, to whom acts were 
imputed that would subject them to the 
implacable hatred of the French govern- 
ment, by whose hands, if they fei into 
them, they must pay the forfeit of their 
lives. He could not bring himself to point 
out these papers: the mischief might have 
been already done; but if it were not, it 
was not his wish by — more particular 
to enhance their danger by giving greater 
publicity to the documents. Every body 
was treated alike by Mr. Frere and the 
King’s ministers. General Equia, for in- 
stance, of whom he had heard no com» 
promise, “they say, is a man of consider- 
able military geographical knowledge, 
but with no character for decision, and 
unfit to command ; a useful assistant to 
Cuesta but not thought much of by him, 
and that he completed the ruin of his 
army at Medellin, because he had received 
no orders from Cuesta.’ Such publica- 
tions tended to shut us out of the conti« 
nent more effectually than Buonaparté’s 
measures did. They tended to insulate us 
by disgracing our character. He then 
dwelt on the lamentable events which oc- 
curred in this dreadfal contest ; such as 
assassinations, and the slaughter of 700 
defenceless prisoners in cold blood, which 
nothing could justify. However we might 
lament that the passions should be so 
worked up, retaliation ought to be clearly 
made out, before we published such ac- 
counts. Would they reconcile the peo- 
ple of this country to the loss of our own 
troops in these campaigns? They could 
only excite indignation against the cold 
recital of these acts, and the omission of 
the interference of the British minister, 
and of any orders to him to that effect, 
They were spoken of like the per | 
occurrences of war. He never saw a col- 
lection of papers more unfit to publish in 
any shape. In the last session he saw 
suppressions and selections, it was true $ 
but not to protect individuals in foreign 
lands, but to screen ministers themselves 
from the just and merited indignation of 
parliament; but when they entertained 
the vain and shallow hope that by a stigma 
on Spain they might justify their own con- 
duct, no paper was withheld, even at thé 
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risk of incalculable private calamity, and 
the ruin of the national character. Were 
there any mode of getting back these 
papers, their lordships he was convinced 
would gladly adopt it: but none such oc- 
curred. Another bundle was ordered ; 
the constitution and the uniform practice 
of the government»required of ministers 
to select and prepare it; but after-what 
had passed, the House would make them- 
selves parties to the act, if they did not 
put themselves in ministers places, and 
ener similar errors. He then moved 
or the appointment of a Secret Commit- 
tee, to whom the papers concerning Spain 
and Portugal not yet delivered should be 
referred, to select and prepare them for 
the House. 
Marquis Wellesley professed his readi- 
ness to admit the general principle laid 
down by the noble lord, respecting the 
selection of diplomatic documents for pub- 
lication. He was ready to admit, that in 
answering the demand of either House of 
Parliament for the production of such do- 
cuments, a sacred duty was imposed on 
the executive’ power to take care that 
such publications should not violate the 
good faith subsisting between govern- 
ments, or expose the personal safety of 
individuals. Admitting the sacred obli- 
gation of that duty, it was also requisite to 
attend to the nature and extent of the de- 
mand of parliament, and to the. peculiar 
circumstances of the case, which, in the 
present instance must be acknowledged 
to involve matter of great delicacy and 
difficulty. This was a case in which par- 
liament and the nation were. intitled to 
know the truth, and it was difficult, if not 
impracticable, to satisfy that great public 
and natural right, consistently with the 
overstrained restrictions which the noble 
lord would attempt to impose on the pre- 
paration of the official documents required 
for the information of their lordships. 
Their lordships would at the same time 
recollect how general and anxious a wish 
had been expressed throughout these 
kingdoms, that every aid should be 
afforded to Spain which might enable 
her to assert her national independence, 
and to restore her legitimate monarchy on 
the basis of the happiness, the prosperity 
and the freedom of the people.—It was 
necessary, therefore, to shew how the ef- 
forts of this country in the cause of Spain 
had been disappointed.—Above all it was 
necessary to shew why the. glorious 


achievements of the British arms in the 
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penineula, had not been followed by bene- 
ficial consequences, equal to their splen- 
dor, and to the fair expectations which’ - 
they had raised both in this country and 
in Spain. ‘This could not be eflected 
without tracing these failures to their 
proper cause; and without pointing out 
the real sources of the calamities which 
have been accumulated on the peninsula, 
The real causes of the failures in Spain 
were not fully understood in this country, 
It was essential, therefore, to state and as- 
certain all the facts and circumstances to 
which those failures were justly to be im- 
puted. It must be the wish o/ their lord- 
ships and of the nation at large, as it cer- 
tainly was his earnest wish and the wish 
of all his colleagues, to disclose ali these 
circumstances with the least possible re- 
serve. ‘This, however, could not be effec- 
tually done without producing the papers 
asthey appear on their lordships’ table 
from which it must be seen that the dis- 
sensions, the intrigues and the corruptions 
of the Spanish officers, and that the weak- 
ness and incapacity of the Spanish go- 
vernment have been the real sources and 
springs, as well as the proximate Causes of 
all the misfortunes which have recently 
afflicted the Spanish nation. : 

The noble Lord is of opinion, however, 
that the publication of these documents 
must prove highly injurious to the charac- 
ter of the Spanish government; but the 
noble lord appears to have forgotten that 
the Spanish government, to whose conduct 
the papers refer, is actually extinct. The 
Central Junta is dissolved in its own weak- 
ness, and a different form of government 
has succeeded. He and his colleagues 
were desirous to demonstrate the nature, 
the progress and the result of these events ; 
but they could not discharge their duty, 
if they were to be precluded from reveal- 
ing the real state of a government which 
no longer exists; and’ which has fallen 
amidst the confusion occasioned by its 
own defects. 

The noble lord next complains of the 
publication of Mr. Frere’s letter in which 
that gentleman states his opinion of the 
character and conduct of general Cuesta, 
Now he would challenge the noble lord 
to rise in his place, and to mark a single 
point in that letter respecting general 
‘Cuesta which was not of general notoriety 
throughout all Spain, which was not in. 
conformity with the opinion of every ofli- 
cer and soldier in the Spanish army ; and 
of every man who really felt and avowed 
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thoroughly and universally was the con- 
viction of general Cuesta’s incapacity felt, 
that Mr. Frere, as appears by these 
papers, had actually demanded his dismis- 
sion from the command of the army, a cir- 
cumstance which the noble lord has omit- 
ted tonotice. He (the marquis Wellesley) 
on his arrival at Seville did not think it 
necessary to insist on that demand, being 
satisfied that general Cuesta could not re- 
main in the command; and that the ing 
fluence of general opinion respecting his 
incapacity, the infirm state of his body, 
and the decrepitude of his mind, must 
speedily occasion his removal without any 
interposition of the British power. The 
noble lord seemed to suppose, (a supposi- 
tion however in which he was mistaken) 
that general Cuesta still held a command 
at Cadiz. General Cuesta has had no 
command in Spain since his removal, 
which, to the general satisfaction of the 
Spanish army and people, took place in 
the beginning of August. 

The next charge made by the noble 
lord against his Majesty’s government 
(a most serious charge if founded in fact) 
was a violation of honour in publishing a 
private letter of the duke of Albuquerque. 
Now he would assert in front of that noble 
lord, that there was not a sentiment con- 
tained in that letter, which was not of per- 
fect notoriety throughout Spain; that there 
was not a sentiment in it which that il- 
Justrious person had not himself publicly 
and loudly proclaimed ! So far from com- 
plaining of the publication of that letter, 
the duke of Albuquerque would heartily 
rejoice at it; and confident he was, that 
he should receive the cordial thanks of 
that spirited officer, of whose personal 
friendship he boasted, for having thus 
publicly recorded his real opinions, and 
his just pretensions to which on every oc- 
casion he was proud to bear testimony. 
But the talents and merits of that gallant 
and illustrious commander, stood in need 
of no testimony from him. Letthe safety 
of Cadiz, let his rapid march for the de- 
fence of that last hold of Spanish inde- 
pendence, attest his zeal, his patriotism, 
his skill, his fortitude and his glory. If 
Cadiz yet be safe, its safety is due to the 
decision of that gallant and no- 
_. ble mind, whose conduct formed a splen- 
_ did contrast with that of many others ; 
who might, therefore, justly condemn ex- 
amples which he disdained to imitate, and 
ayow his claims to the superior command 
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an attachment to the Spanish cause. So’ 


of thearmics of a country whose existence 
he had saved. \ Thus far their lordships 
would see how groundless were the appre- 
hensions, how superfluous the invectives 
of which the noble baron was so prodigal 
in censuring the pretended indiscretion of 
his Majesty’s ministers. But the further 
instances adduced by the noble lord in 


justification of these invectives, would af-- 


ford a still stronger proof of the injus- 
tice of these charges, and of the ignorance 
which dictated them. The noble lord, as 
an additional proof of the thoughtless and 
unfeeling indiscretion of ministers, has 
stated the case of three persons, who, it 
seems, will be exposed to the most emi- 
nent danger, and to the most rancorous 
resentment of the enemy, by the publica- 
cation of certain facts of the correspon- 
dence before their lordships. ‘The noble 
lord has abstained from naming them ; 
but he could assure the noble lord, that no 
necessity existed for such affected caution. 
Their names were well known both in 
Spain and France; both to the Spanish 
and the French governments. Indeed, he 
might add, that the publication of their 
names, when accompanied by the men- 
tion of their hardy deeds, was one of the 
proudest distinctions to which the Spanish 
patriots aspired. This was the case of the 
several leaders of partizan corps, whose’ 
names had already been published in the 
Spanish gazettes for the purpose of honour 
and fame, as the noble lord would have 
knownif hehad been at all acquainted with 
the real state of Spain. Another case was 
that of M. Barrios—M. Barrios ‘is re« 
presented as having, in retaliation of some 
cruel and unworthy treatment inflicted on 
the Spanish prisoners bya French general, 
caused 700 French prisoners to be driven 
into the Minho. No man viewed such a 
deed with more horror, or more lamented 
such outrages against the laws of civilized 
war than he did; but is this fact now first 
revealed by the papers on the’ table? 
And what must their lordships think- of 
the correctness of the information -upon 
which the noble baron rests his charges 
against ministers, when they come to hear 
the true statement of that fact? "Was not 
the perpetration of that deed notorious 
throughout Spain, notorious to the French 
government? Did not Barrios himself 
not only loudly proclaim, but proudly 
boast of it atSeville? Was if not pub- 
lished in all the Spanish and French ga- 
zettes, has not Barrios even been -pub- 


licly proscribed by name by the French 
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ment ?, Where then is the secret | 


which the publication. of these papers has 
disclosed ?. The transaction, however 
dreadful, was public. M. Barrios had 
first made a solemn remonstrance against 
Marshal Ney’s proceedings towards the 
Spanish prisoners, and failing in. that. 
remonstrance, retaliation had been or- 
dered. 

The noble: lord then pathetically de- 
plores the dangers to which the governor 
of Avila has been exposed, by the publi- 
cation of these documents. These papers 
would convict him of having betrayed to 
the Spanish general Cuesta, letters and 
dispatches from Joseph Buenaparté and 
general Jourdan, and thereby expose him 
to the most cruel resentment of the ene- 
my. But what is.the fact? Avila was in 
the hands of the French; and the gover- 
nor of Avila was in the French interest. 


- Jt was not he who betrayed the letters 


into the bands of general Cuesta; but 
they were.found upon a Spanish friar, to 


- whom they had been confidentially en- 


trusted: What danger then can the go- 
vernor of Avila incur from the production 
of those papers? \The governor of Avila 
was still attached to the cause of the in- 
vader ; and even while he (lord Wellesley) 
was in Spain, the whole of those dispatches 
which had been delivered to general Cu- 
esta, with all the circumstances of the 
case, were published at Seville. None of 
o persons, therefore, for whose safety 
e humanity of the noble lord is so alarm- 
ed, have been exposed to any danger by 
the publication of the papers on the table. 
He moreover believed that they were now 
out of the reach of the enemy’s power ; 
what then is the cause which has thus dis- 
turbed the noble lord’s temper, and per- 
verted his judgment? The noble lord can- 
not have read the papers, or he does not 
understand them. With what confidence 
then does.he come here to charge others 
with neglect, when hehimself is so grossly 
misinformed ; and yet presumes to pass so 
severe a sentence. The noble lord has 
betrayed the utmost ignorance with re- 
spect to every point upon which. he has 
touched; and he (lord Wellesley) was 
justified in again asserting, that the noble 
lord stood convicted either of not havin 
ead the papers on the table, or if he had 
read them, of. not understanding them. 
He. trusted, therefore, that their lordships’ 
Honse.would .spurn. those imputations of 
indiscretion and: neglect, with which the 


‘able lord has. charged, his Majesty's mi | 


nisters; and that they would reject a 
motion which would deprive them of that: 
full information respecting the affairs of: 
Spain, which alone could guide their fu. 
ture determination, with regard to the in- 
terestsof that country. The papers al. 
ready on the table, and those yet to be 
produced, would amply supply that in- 
formation, and would disclose the truth in 
full and open “* Their lordships would 
there see that the weakness, the dissen- 
tions, and the corruptions of the Spanish offi- 
cers and government, were the real sources 
and springs of all the disasters and cala- 
mities which have befallen the Spanish 
nation. ‘That knowledge would furnish 
the groundsof a better system of policy 
for Spain, and perhaps for England, the. 
ally of Spain. That was a question, 
however, which he should have another 
occasion more fully to discuss. At pre- 
sent he should implore their lordships not 
to accede to the motion intercepting the 
papers by a secret Committee: He im- 
plored them not to obscure by their own 
act the lights necessary for the full and 
clear knowledge of those great and inte- 
resting questions. A most material part 
of the correspondence consisted of his 
own dispatches during his late embassy to 
Spain. These were essential to illustrate 
the events which had preceded his arrival 
in that country, as well as the probable 
course of her future fate. He therefore 
implored their lordships, that they would 
not permit any part of his own dispatches 
to be suppressed ; that they would not 
permit the noble lord to rob him of the 
advantage of a public manifestation of 
the conduct which he had pursued during 
his mission, and that at least the recerd of 
his transactions in Spain might be pre- 
served to their lordships and the public, 
pure and entire. 

Earl Grey, notwithstanding the loud and 
triumphant tone of the noble marquis, 


‘rose to support the opinions of his noble 


friend, on the impropriety and unfeeling 
want of humanity in the disclosures con- 
tained in the papers; though he did not 
dispute the propriety of giving information 
in every view for their lordships satis- 
faction, without compromising the safety 
of individuals. If it were necessary, in 
justice to individuals and the country, that 
they should be informed of the character 
of the generals and commanders of the 
army, ministers might have. given that 
information without endangering the 


safety of persons. But the passages: in 
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these papers were of a different descrip- 
tion. Was that the case of Cuesta? he 
had heard the noble lord’s opinion loudly 

roclaimed as that of the army, and he 
had also stated that it did not affect 
him in that country now! The weak- 
ness and decrepitude of Cuesta’s under- 
standing had been dwelt upon ; but how 
would that bear hereafter in justification 
of those campaigns which another oppor- 
tunity would be afforded to the noble 
lord to enter upon? We had been told 
before this, of Cuesta’s army being much 
superior to any other Spanish army that 
had yet taken the field. We heard 
nothing then objectionable in his charac- 
ter. Nothing of that kind was heard till 
now. That night he was arraigned of all 
sorts of follies and faults, and of no less 
than treachery. ‘The man was not present 
to speak for himself: but the sentence of 
condemnation was to be passed upon him 
with all severity. ‘The noblelord had called 
Cuesta’s army the best disciplined army 
of Spain. Was it aslight merit in Cuesta 
to recruit and discipline that force? Re- 
collect the circumstances of Spain after 
the dispersion of the two armies of Cas- 
tanos and the duke of Infantado; there 
was nothing left in the field, and yet this 
Cuesta collected the best army! Grant- 
ing, however, that he was unfit to com- 
mand, was it quite fair, now that he is 
removed, to make these heavy charges 
against him, andthe same too against 

enegas? The noble marquis says, Cu- 
esta is not now in command. Granted ; 
but it was known to him (earl Grey) that 
Cuesta was then at Cales, and probably 
contributing to the defence of that import- 
ant city, the last port of Spain. But 
after all that had happened in other parts 
of the country, who could say what 
might be the consequences of thus re- 
nouncing Cuesta? ‘he noble lord had 
not sufficiently defended himself against 
the charge of those (perhaps unfounded) 
accusations of Cuesta. He said was it not 
material to know the duke of Albuquerque’s 
opinions? Perhaps not. If, indeed, 
the assertions generally of officers of rank 
in the Spanish service were stated, there 
was no necessity for the production of a 
private confidential letter, but might it not 
make some difference with respect to the 
duke of Albuquerque, that though he 
loudly proclaimed his opinion, he was 
endeavouring secretly to obtain the com- 
mand for himself? Might not that-have a 


prejudicial effect towards him? And what 
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might not he be supposed to feel from it, 
upon general principles, when he saw the 
private letter exposed, and representin 

him, as intriguing for command ? Consi- 
der the possible consequences of this 
unadvised publication to the duke of 
Albuquerque from the impression it might 
make on the minds of the people of Cales, 
Might it not be injurious not only to its 
defence but also to our own interests 
there, as well as to the cause of Spain? 
The noble marquis disdained all reserve 
on other points, and he -_ Grey) was 
now glad one paper had been produced, 
as we could thereby disclaim all share in 
a barbarous mede of warfare. Seven 
hundred French prisoners, it is stated very 
coolly, were thrown into the Minho. 
Possibly this was an act of retaliation ; 
but a matter so horrid made it indispen- 
sible, that we should have clearly shewn 
it to be a retaliation. If ministers 
thought fit to publish it, they should have 
told the circumstances. This was the 
first statement which France could lay 
hold of on such a subject. France might 
say, there is your document, and you 
are not able to show why the thing was 
done. The effect this might have on the 
war was obvious, on your own country- 
men in prison, and on others in the pe- 
uinsula, whom the French may take, 
Though the French have often been high- 
ly censurable in the course of the war, 
yet we know that their army has retained 
many of the honourable feelings of old 
France. This they had shewn at an early 
period of the late war, when they refused 
tocarry into execution the sanguinary 
decree for giving no quarter to prisoners, 
English and Hanoverians, Lord Welling- 
ton, too, had told them how well they had 
treated our soldiers after the battle of 
Talavera, To advert often to this recent 
attention to the laws of civilized war, 
which might give France a pretext for 
departing from this system, was most 
unwise. There was another case men- 
tioned, of a French officer and some men 
applying to a Spaniard for concealment, 
in order to take a Spanish place by sur- 
prise ; this person let them in, and as- 
sinated them all. The noble lord insisted 


that there was one partof the information. 


contained in these papers, which it was 
unquestionably most rash and imprudent 


in his Majesty’s ministers to divulge, and 


that was a passage relative to the governor 

of Avila ; that passage, if translated inte 

Honma must shew that the governor of 
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Avila had betrayed his trust; and if that 
should come to the knowledge. of 
Buonaparté, who was known to be so 
severe in his judgment, and so prompt 
and terrific in his punishment of those 
who disobey. his commands, or were in 
bis opinion faulty in their duty, and neg- 
ligent of the contidence reposed in them, 
it would be easy for the House to suppose 
what must be his fate. Perhaps, in con- 
sequence ef this information his mandate 
might, at the moment of this debate, be 
travelling to Spain for the immediate ex- 
ecution of this unfortunate man, thus 
made asacrifice, by the eagerness of mini- 
sters to .place their own conduct in the 
most favourable point of view, no matter 
who else might suffer by it. The noble 
Jord had made a brilliant appeal to the 
House, and had expressed a wish that 
every word he had said, and every thing 
he had done during his residence in 
Spain, might be published to the world 
at large. ‘Ihis might be very well on his 
ewn part, and he had no doubt but the 
noble marquis formed this wish from his 
own opinion at least, that such publication 
would tend to justify his conduct. At the 
same time, however, that he did this, it 
behoved him, when he was about to di- 
wulge and publish to the world what had 
wat between other persons and the 
itish government, to be on his guard, 
andnot promulgate any matters or cir- 
eumstances on which the fate of others 
might be implicated, not only as to their 
characters, but even as to their lives. | 
This necessary caution had, in his opinion, 
been greaily neglected in many parts of | 
the information given to the House and | 
tothe world, in the papers now. before | 
their lordships; and the House had. 
other mode of putting a stop to such pro- ' 
ceeding in future but by agreeing to the | 
motion of his noble friend.—There was | 
enly one point more on which he would | 
trouble their lordships. Ina former de- 
bate the noble marquis had justified the | 
conduct of lord Wellington at Talavera, 
by stating that general Venegas had been | 
stopt in his progress by .an order from 
vernment, for which the noble marquis 
could not account; ‘but it had since turned | 
out that general Vencgas had been placed | 
in'a very disagreeable situation, and 
the true cause of this not advancing 
from. the intelligence he had _ received, | 
that lord Wellington would not be able to 
oceed from want of provision. With 


regard to the papers question, minis-_ 


ters had, in his opinion, been guilty of a 


great crime in and the 
noble lord had thereby shewn himself to-. 
tally insufficient to discharge the duties 
of the important station he then filled. 
He would, therefore, most cordially sup- 
port the motion of his noble friend. 

The motion was then read -from 


the woolsack, and negatived without a — 


division. 
HOUSE QF COMMONS. 
Friday, March 30. 
[Lonp WELLINGTON’s ANSWER TO THE 
Vote or Txanks.] The Speaker ac- 
uainted the House, that he had received 
rom lieut. general the right hon. lord. 
viscount Wellington the following letter, 
in return to the Thanks of this House, sig- 
nified to him by Mr. Speaker, in obe- 
dience to their commands of the Ist day 
of February last. 
Viseu, March 6th, 1810. 
“Sir; I have had the honour of re- 
ceiving your letter of the 2d of February, in 
which you enclosed the Resolutions of the 
House of Commons of the Ist of February, 
expressing the approbation of the House 
of my conduct, and of that of the general 


officers, officers, and troops composing the. 


army under my command, in the battle 
fought at Talavera on the 27th and 28th of 
July last. In obedience to the Orders of 
the House, I ‘have communicated to the 
general officers, officers, and troops, this 
honourable testimony of the approbation 


| of the House; and I beg leave to adopt 


this mode of expressing to the House the 
high sense which L entertain of the honour 
which they have conferred upon me, and 
upon the army under my command, and 
to assure them that I shall endeavour to 
merit their approbation by a zealous dis- 
charge of my duty. I must likewise re- 
quest you, Sir, to accept my thanks for the 
kindness towards me which you have 
manifested in the manner in which you 
have conveyed to me the pleasure of the 
House; a kindness of which I had already 
received repeated proofs during the pe- 
riod that I had the honour of being a 
member of the House of Commons. I 
haye the honour to be, &c. WeutincTon.” 

[Exerpition To THe Scuetpt.] The 
Order of the Day for resuming the ad- 
journed debate on the policy and conduct 
of the Expedition to the Scheldt having 
been read, 


Sir Thomas Turton rose to submit his 


| 
q 
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opinion on the subject to the House. 
The hon. baronet observed, that ‘after the 
very long and able discussion which this 
subject had undergone, he should only be 
wasting the time of that House were he 
to detain them long. It could not be sup- 
posed that he could add any thing to the 
arguments already addaced in favour of 
the Resolutions of the noble lord, nor that 
he could analyse the evidence with better 
effect than that noble.lord had done. It 
would be necessary, however, before he 
stated his opinions upon the great ques- 
tion, to premise, that the responsibility 
attached not alone to the noble lord who 
had been at the head of the war depart- 
ment, but to all the ministers, still more 
than to those who had the command of the 
naval or the military part of the Expedi- 
tion; in short, that censure was imputable 
to those persons who composed the cabi- 
net, and that every man who voted on 
that occasion would be equally responsible 
for the consequences of that vote. In 
considering the question, it appeared to 
him as branching into three heads: First, 
what was the object of the Expedition? 
Secondly, what means had been used to 
carry the object into effect? and Thirdly, 
whether ministers had been justified in 
their retention of Walcheren? With 
respect to the first question, much stress 
had been laid by gentlemen opposite on 
the importance of the object—the pos- 
session of the island; and it had been 
stated by a right hon. gent. (the ex-secre- 
tary for foreign affairs,) that the Austrian 
government considered it of high im- 
portance, as making a diversion in their 
favour—This assertion was attempted to be 
proved by the production of a paper for 
which a right hon. gent. on the other side 
of the House (Mr. Canning) had moved. 
That paper had, however, when brought 
forward, contradicted the statement which 
had been made, and thus the strongest 
argument that had been used in favour of 
the plan was subverted. The hon. gene- 
ral (Craufurd) had argued that if thetroops 
had been sent into the North of Germany, 
it would have been attended with no bene- 
ficial effect; but he would put it to that 
hon. general, whether, if the army had 
been sent to the North of Germany, and 
some attempt was made in that direction, 
he supposed there would have been so 
many in the killed and wounded list as 
were now in that of the dead and sick? If 
a diversion was to be made in favour of 


our allies, its object must have been . 
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draw off the forces of the enemy, concen- 
trated in any one particular place, for the 
accomplishment of some great purpose.— 
He would ask, whether this had been the » 
result of the Expedition to the Scheldt? 
Was there a single man drawn from the 
Danube? No.—It was said, that if the 
army of the enemy was not drawn off, 
others were prevented from joining them. - 
This, however, was proved to be another 
fallacious subterfuge, as it was well known 
by ministers themselves, that onthe arrival | 
our troops at Walcheren, the Austrians 
had been annihilated, and their cause lost 
beyond the possibility of salvation. The 
next consideration for the House -was, 
whether the object was commensurate with 
the risk; and whether the sacrifices we 
made were not greater than the advan- 
tages we had attained. The second ob- 
ject of the Expedition was stated to be 
the capture of Antwerp; the destruction 
of the basin of Flushing; of the arsenals ~ 
and of the fleet which was lying in the’ 
Scheldt and building at Antwerp. What’ 
then were the means adapted to accom- 
plish the end? It was natural to think, 
that, on such an occasion, ministers, in 
deciding on the expediency of the mea- 
sure, would have consulted experienced 


persons, on whose judgment they could 
‘rely, and in whose opinions they 
| place confidence. They did consult such 


could 


men, and five generals of the first respec- 
tability and of known military character, 
declared themselves adverse to the plan, 
as they considered the risk to be en- 
countered too great for the advantages 
that might possibly accrue. Notwith- 
standing this, however, the noble lord 
(Castlereagh) without consulting the eark 
of Chatham, the Commander in Chief, or 
even asking a question of the second in 
command, sir E. Coote, dispatched the 
Expedition, the greatest that ever lefi the 
shores of this country, without plan, whilst 
the superior officers were destitute of that 
confidence which was the soul of energy, 
and the only basis upon which the hope 
of suecess could rest. When sir David 
Dundas was consulted by the noble lord 
in the month of March, his lordship said 
the object was Flushing, amd stated that 
he had intelligence of there being eight 
sail of the enemy’s ships which might be 
destroyed by a comparatively small foree 5 
and the answer given to the noble lord 
was, that there was ne force in a — to 
be employed for that purpese. Here 
then was a confession that out of a stand~ 
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which was on the table of the House, there 
were not 15,000 to send upon the Expe- 
dition. When this fruitless Expedition 


was at length determined on, sir Richard» 


Strachan was chosen to take the command, 
which he did with the greatest reluctance, 
assigning as a reason that he knew itcould 
not succeed.—It was somewhat extraor- 
dinary his majesty’s ministers did not, 
when. they. found this sentiment prevail 
with the gallant Admiral, entrust the com- 
mand to somebody else. He knew the 
situation of the country from personal ob- 
servation and was. well aware that an 
man affixing a flag on the steeple of Mid- 
dleburgh, would, in the course of one 
week, collect from the various depots, for 
several miles round, an army of 10,000 
men. ‘The noble lord, too, should have 
been well aware that there was no chance 
of destroying the fleet in the Scheldt, as, 
- on the oes alarm, they could have run 
up above Antwerp. And, in addition to 
this, he was told by sir R. Strachan, that 
there was no plan of the navigation of the 
river ; and that, without such a plan, it 
would be impossible to get up without a 
pilot on board each ship, which it was im- 
possible to procure. And yet after all 
these opinions, the noble lord sent out a 
fleet of thirty-three ships of war, and the 
greatest force that had ever left England 
upon a similar occasion. This Expedition 
sailed under a commander in chief who 
knew nothing of Antwerp; who knew 
nothing of the opposition he had to en- 
counter, and who had in fact to wait for 
information till he got to the place of his 
‘destination, while, at the same time, the 
naval commander declared his conviction 
that the attempt would fail. The instruc- 
tions given to the commander in chief 
were, that the troops were to land, carry 
into effect as much of the object of the 
Expedition already detailed as possible, 
to garrison Walcheren, and the remainder 
of the forces were to return. Sothat even 
supposing there were no difficulties to en- 
counter, by the time the troops arrived 
at Antwerp, calculating on the deductions 
which must necessarily take place in gar- 
risoning Walcheren, South Beveland and 
the other places they passed through, 
their numbers would not exceed 18,500 
men, and that force would have to contend 
against the army of the enemy, which, 
from documents en the table, it was proved, 
contained a force of 26,000 men, amongst 


whom were 10,000 veteran troops, T. 
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circumstance proved the weakness of mi-. - 
nisters in relying on the evidence of in-- 
formers, who were always ready to in-- 
crease facilities and remove difficulties, but : 
whose information on the present occasion 
had in every instance proved false. He- 
now came to the question of the retention — 
of Walcheren.—No doubt“his Majesty’s 
ministers regretted the many melanchol 
calamities which occurred in that pestilen- 
tial island, and sympathized with the dis- 
tresses of those unfortunate individuals: 
whose misfortunes and sufferings were so 
great; but they were not the less respon-. 
sible for their conduct, nor the less culpa-. 
ble for exposing so brave an army to such 
certain destruction. Here the hon. bart. 
took a feeling survey of the many disas-: 
trous consequences of the troops remain- 
ing in the island of Walcheren, and refer- 
red to the letters of sir Eyre Coote, and 
other documents, for a description of the 
unhappy circumstances attending that im- 
politic measure, the retention of that island 
after the principal objects of the Expedi- 
tion had failed. And now having gone 
through a detail, which from repetition 
must have become tedious, he would put. 
it to any twelve men of common sense, 
whether from the evidence before the 
House any argument could be adduced to 
justify ministers in risquing an army on 
such an occasion. ‘There was another 
point however to which he had to advert, 
and which he thought called for the inter- 
ference of the House. It was the common 
course of an individual who was accused 
of a breach of privilege, to go out of the 
House, and leave the question to the dis- 
cussion of those who had to judge of the 
charge. But if a man was to give a vote 
in favour of his own acquittal, it was con- 
trary to every principle of justice.—His 
Majesty’s ministers now stood in that 
view; they stand accused of the most seri- 
ous offences, and he trusted they would 
themselves see the force and the equity of 
the remark. ‘Their situation was some- 
thing similar to a man standing at the bar 
of a court of justice, who at the moment 
the jury were about to decide upon his 
fate, jumps into the box and insists upon 
dictating the decision to which they should 
come. He would ask his Majesty’s mi-. 
nisters whether, if they were acquitted by 
majority equal to their own number, they 
would call that a justification, or whether, 
in conscience, they could feel themselves 
exonerated from all further imputation by 


‘such ap acquittal?-——Was it not sufficient 
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that there were so many others in the 
House, who were in some measure bound 
to support their patrons, without them- 
selves lending their aid, and not only as- 
sisting to acquit, but actually approving 
their own conduct? He would put it to 
their own honour, whether they ought not 
to retire.—(A laugh was heard on the mi- 
nisterial bench.) —~He knew what was 
meant by that laugh—it was as much as 
to say, “ Would you do so?” He would 
do so; and should feel ashamed to act 
otherwise. The hon. member expressed 
an anxious hope that the House would do 
their duty upon the present occasion, and 
convince the country that they would not 
suffer the blood and the treasure of the 
country to be wasted with impunity, in 
the execution of plans of impotence, cal- 
culated only to end in disgrace and na- 
tional ruin. The hon. baronet, after mak- 
ing some further observations, in which he 
attributed the losses and disasters that had 
taken place to the disunions in his Ma- 
jesty’s councils, who were waiting for the 
easternstar (marquisW ellesley) toillumine 
the dark horizon, concluded by support- 
ing the Resolutions of the noble lord. 

Mr. Canning explained that it was not 
he who moved for the paper alluded to by 
the hon. baronet as explanatory of the 
wishes of Austria; nor did he vindicate 
the Expedition on that ground of conti- 
nental diversion. 

General Loftus said, that he had listened 
with the same degree of attention to the 
hon. baronet’s speech as he had to all that 
had been advanced by the hon. gentlemen 
who had previously spoken upon the pre- 
‘sent important subject, and was convinced 
that the more this subject was discussed, 
provided it was with that temper and pa- 
tience that had hitherto, so much to the 
credit of the House, been manifested 
throughout the debate, the more the coun- 
try would sce that ministers were bound 
to undertake such an enterprise as that 
which had. been undertaken against the 
great and proving force of the enemy in 
the Scheldt. But to consider the impor- 
tant question fairly, they must look to the 
actual situation of Europe at the time this 
Expedition was undertaken, particularly 
to the situation of the French and Austrian 
armies on the Danube, and the severe 
check the French had met with, which 
obliged Buonaparté to lay upon his arms 
for such a length of time, waiting for rein- 
forcements from the ‘interior of France, 
from the interior of Holland, from the 
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Netherlands, and from the very banks 
of the Scheldt. Therefore, if there ever 
was a time for this country to make a 
great exeriion, it was at the tinie this 
Expedition took place, which was not 
only a great diversion for our ally, the 
Emperor of Austria, but also was that, 
which we were called upon to make from 
our own situation, cost what it would.— 
Besides it was the bounden duty of go- 
vernment not alone to provide means of 
preservation in case of attack, but to de- 
stroy those means of attack, which the 
enemy was known to be preparing, and 


‘by that enterprize to remove altogether 


the danger of our having to contend 
for existence upon our own soil. The 
hon. general then desired they would look 
to France with all her gigantic powers at 
present—to look at her in possession of 
the Netherlands—to look at her in posses- 
sion of the Flemish ports, and then to look 
at the Narrow Seas, and to recollect that 
Holland was not now that Holland that 
once could and did preserve the balance 
of Europe, and then fairly to lay their 
hands upon their hearts and say, if a go- 
vernment consulting the security of the 
country were not bound to undertake such 
an enterprize as that which had been un- 
dertaken against the enemy’s alarming 
and growing force in the Scheldt? It must 
have long since been seen that if France 
was allowed to keep possession of the-Ne- 
therlands for any length of time, it would 
not be in the power of all Europe to set 
any bounds to the progress of her arms, 
We had seen the United Provinces fall 
under her power, and France had the 
command of all the means and resources 
of that power, at present she had carried 
her arms into Germany, and extended her 
conquests there as far as she pleased. 
Her great object now was, to possess here _ 
self of the command of the Narrow Seas, 
so that our trade should neither go out 
nor return, but at her pleasure. It was 
almost fatal to England, that France 
shou!d be in possession of the Flemish 
ports, for if any accident was to befal our 
fleets at sea, that great extent of coast, 
our north-east coast, would be exposed 
naked and open tothe enemy. The failure 
of the Expedition led him to call upon 
ministers to pay attention to that north 
east coast, particularly to Yarmouth and 
the neglected batteries there, also to 
the neglected batteries at Lowestoff; for if 
the enemy possessed himself of these po- 
sitions it would be difficult to remove him 


| 
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from them. They were both in situations 
full of resources, and among the strongest 
— in this country, but which had 
een feast thought of, and the most neg- 
lected, ‘lhe hon. general then desired 
to draw the attention of the House to what 
had been aivanced as to the impression 
an army might have made upon a forti- 
fied town, fully inhabited, and shewed that 
the great duke of Mariborough, after the 
battie of Ramillies, appeared before Ant- 
werp, thenina strong state of defence which 
had in it twelve ‘regiments; but that the 
duke being in possession of the avenues to 
the place, the inhabitants induced the ge- 
neral to surrender rather than risk the de- 
struction of the town. That in the same 
campaign the duke of Marlborough ap- 
peared before Ostend, one of the strongest 
towns in the Low Conantries, which after 
three days siege, surrendered by the in- 
fluence of the populace. He now drew 
conclusions from these historical facts, 
that government was justified in undertak- 
ing such an Expedition as that which had 
been undertaken against the Scheldt, and 
against Antwerp, even if there was only a 
single chance of success, the object bein 
so great; but he maintained, that had 
Cadsand been possessed according to the 
eriginal plan, and had not the admiral 
been obliged by the weather to carry the 
fleet into the Roompot, the Expedition 
must have succeeded; that the enemy not 
being able to defend the important post of 
Bathz, was a proof of the weakness of their 
force in Antwerp, for had they been 
strong there, they never would have 
given up Bathz in the manner they did, 
and which opened the whole West Scheldt 
to our fleet on the 2d of August. This 
icture was so strong a one, so strongly 
impressed upon the commander in chief 
of the land forces, that he early detached 
that gallant and excellent.officer sir John 
Hope tosecure that fort, and had the wind 
allowed of the transports getting up the 
West Scheldt, the hon. general maintained 
that the Expedition would in all human 
probability have succeeded. 
- Sir Francis Burdett felt it impossible for 
him to refrain from offering his sentiments 
on this question, though he doubted whe- 
ther he should be able to do it the justice 
which its importance demanded. If any 
thing could have astonished him, after he 
had read the papers on the table, the Sort 
of defence set up by ministers would have 
had that effect.—For what did that defence 


really: amount to, but simply: this, 
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because it was an object of vital impor- 


tance to destroy Antwerp, we should there. 


fore have undertaken it with means inade-« 


quate to its execution. He had thought, 


thatim proportion to the importance of 
the object ought to be the means employ-~ 
ed for its accomplishment. Surprized as 


he was at this, however, he confessed his 
astonishment was increased in a_ tenfold~ 


degree at the cool indifference with which 
the noble lord opposite had affected to 
argue oncalamities which had been derived 
to the country from his auspices—calami- 
ties more disastrous, more disgraceful, 
and more dreadful than had arisen from 
any other expedition in the whole history: 
of the war down to the present period,’ 
The noble lord indeed, with a phraseolo 

peculiarly his own had expressed a wish) 
to have this Expedition tried by the ex-: 
perience of the fact. In his opinion, that’ 
was precisely the ordeal by whieh, in 
order to suit the interest of the noble lord 
it ought notto be tried ; because there was 


not one single fact which did not militate. 


directly against its adoption. The right 
hon. gent. opposite had, on last night, 


entered into a long and laboured defence ~ 
of the Expedition ; and in order to dis- +" 


tract the mind of the House from the 
only point to which it should be directed, 
took a survey of the situation of the whole 
world; and argued that in such a state 
of things, an expedition ought to have been 
sent somewhere. 

The right hon. gent. seemed to think 
that his best mode of defence would be 
ingeniously to attempt to distract the 
minds of his judges, and turn their atten- 
tion from the contemplation of the reat 
merits of the case (hear! hear!) You 
could not, said the right hon. gent. go to 
the north of Germany, for there you 
would come in contact with the broken 
army of Prussia; you could not go to the 
Mediterranean, there was no good to be 
done by landing at Trieste, for there you 
would not find any Austrian force to co- 
operate with you=-then think of the 
horrors of treading, as the right hon. gent’s 
phrase was, the Gut of Gibraltar—think 
of the dreadful dangers of the Adriatic, 
with the navigation of which this mari- 
time nation was so little acquainted—think 
of the storms you might there have to en- 
counter. 
—— Auster 

Dux inquieti turbidus Adria ! 

He was not disposed to deny that every 

one of those expeditions might have been 
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abortive in their conception and ill-ad- 
vised in the adoption, but he would — 
that any one.of them could have met wi 

more complete failure; or entailed upon 
the country more calamitous conse- 
quences, than did the one which was acted 
on.— (Hear, hear!) Neither the menaced 
Prussian army, nor the Straits of Gibral- 
tar, nor the Mediterranean Sea, could be 
more frightfully fatal than the mandate 
which sent our brave and patient troops to 
fall before an invincible enemy, the 
plague, in the marshes of Walcheren ; 
where, as a right hon. gent. (Mr. Wind- 
ham) had said with a felicity of expres- 
sion almost peculiar to himself, they 
were extinguished like a candle in a 
vault (hear! hear!) Ministers, however, 
did not think so; they determined to 
send out an Expedition, and out they 
sent one, without having obtained one 
particle of information as to how it 
should proceed, or taking one single 
precaution against the many perils which 
were likely to impede their progress. 
In March last the noble lord con- 
ceived the idea of this campaign; he 
thought he had a disposable force, and 
since he had it he was determined to 
waste it; and so he sent to the Comman- 
der in Chief for his opinion on the subject. 
The Commander in Chief sent back for 
answer, that he could not spare 16,000 
men for the purpose! Sixteen thousand 
men out of the enormous establishment 
paid for by the country! The Expedi- 
tion could not therefore sail in March. 
No; necessity andthe prudence of the 
Ministry prevented it. ‘The fever was 
not then to be met with, and the ships 
might then have been taken; and so the 


Expedition was deferred until the raging | 


of the disease rendered the destruction of 


the troops certain, and the advanced period © 
of the season made the safety of the ar- 
meament precarious. In July then they | 


set out to carry the fever, Antwerp, and 


the fleet, by a coup-de-main—(Hear)—a_ 


coup-de-main ! and yet it appeared by the 
of the French to his offi- 
cers, that he was apprised of their inten- 
tion even so far back as March. If he 
had not this certainty, such were the 


cabals and vacillation of the ministry, that 


he would not believe they ‘had themselves 
Conceived the project at that period. 


in March last ; which was, that the House 
»aad the country had been most grossly 
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deceived in the estimate of our loss durs 


ing the preceding campaign in Spain, 
which. had been laid before them by mi- 
nisters. If this estimate had been true, it 
was impossible that we should not have 
had forces enough to send the Expedition 
early in the spring to Walcheren; but 
the estimate was not true. We had lost 
much more than the ministers chose to 
disclose, and the country was duped into 
an opinion, that its situation was more 
prosperous than it really was. At length, 
however, the noble lord undertook the 
Expedition with what disposable force he 
could muster, against the great skill of the 
French emperor, and the great power of 
France, which was now, in effect, all Eu- 
rope. The noble lord then wrote his 
most curious letter to the commander in 
chief, pointing out the advantages of the 
Expedition, and declaring, if it was not 
undertaken at that time, that Antwerp 
would soon be impregnable. After this, 
what he did do? Why, commenced this 
important Expedition without one single 
iota of information! He sent out an im- 
mense armament, merely te see whether a 
blow might not be somewhere struck 
against the enemy. The noble lord then 
dispatched the Expedition at last without 
information on which to proceed, without 
a plan to guide it, or even the apprehen- 
sion of any opposition, or a supposition of 
any danger, until it reached Batz, where 
all its operations terminated! From the 
departure of the Expedition, till its arrival 
at Batz, there was not one step which did 
not demand enquiry. It was sent out 
without an idea of danger till it came.to 
Batz, and yet at that very place did this 
great army, conducted by greater folly 
than ever had been exhibited onany similar 
occasion, ends its catalogue of disease and 
disasters by an announced failure. To 
send out this Expedition, however, the 
noble lord was determined, because he 
considered that there was a fit disposable 
force in the country ; a supposition taken 
up in direct opposition to the statement of 
the commander in chief. The noble lord 
was like the poor man in Horace, whe 
could not be persuaded that all the wealth 
in the country did not belong to him. — 
Nothing was sufficient to convince the 
noble lord, that he had not a disposable 


| force. 
_ He could nothelp here making one infe- 
rence, however, from our poverty of force | 


The indifference of the noble lord to 
the sad consequences of his own folly and 
infatuation, was now detestable ; the cala- 
nities which he entailed on the country 


399) PARL. DEBATES, Marcu 


were horrible, frightful beyond expres- 
sion, and the levity with which he treated 
the subject in the present discussion, truly 
shocking. The noble lord had an idea, that 
becauseAntwerp was at the moment without 
troops, he might take it atonce without diffi- 
culty. This wasa mostfallaciousidea. There 
was, not, most probably. at this moment, 
a pertect garrison, either at Toulon or 
Brest ; and yet what man in his senses 
could conceive the notion of taking either 
by a eoup-de-main! If these things were to 
be persisted n—if the wealth, the strength, 
and the forces of the country were to be 


‘thus unnecessarily and unprofitably squan- 


dered, it was impossible not to foresee how 
it would end. The noble lord, had at 
length, however, thought proper to take 
some military opinions as to the possibility 
of taking Autwerp by a coup-de-main. He 
aske the opinion of the commander in 
chief—he knew nothing at all about the 
matier, but he referred to four general of- 
ficers, and they, indeed, produced docu- 
ments in reply, full of official form, full of 
affected science, assumed pomp, and per- 
fect inanity. All of them said, if you do 
so and so, you may succeed ; yet all agreed 
upon the idea of the coup-de-main upon 
Antwerp being absurd and impossible. 
General Brownrigg proposed two plans of 
campaign; but there were some slight 
objections to both; the one was impossi- 
ble, and the other impracticable. The at- 
tempt by Ostend was out of the question ; 
and the other plan, even putting the fever 
aside, very doubtful of success. However, 


- between the commander in chief who 


knew nothing about the matter ;_ the offi- 
cers who knew nothing about the matter ; 
and the minister who knew nothing about 
the matter, an armament was prepared out 
of the half recovered wreck of the army 
from Spain, and the volunteers from the 
mnilitia. 

In such a situation was the military part 
of the Expedition sent out ; the same mi- 
serable deficiency in means, plan, and in- 
formation, attended the navy; the noble 
lord at the head of the admiralty knew 
nothing at all—he was quite ignorant on 
every subject relative to the measure on 
which he should be informed ;. so was sir 
R. Strachan; he told lord Mulgrave so, 
but lord Mulgrave was not to be per- 
suaded even by fact. ‘ No,’’ said he, 
** you certainly do know nothing on the 
subject, but that is the reason I have great 
confidence in you—and you will do the 


business very well.”’ Thus in this foolish, 
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scandalous, and imbecile manner, went 
forth this disastrous Expedition, to dimi- 
nish the honour of our army, and destroy, 
the best hopes of England. In fifteen 
days, it was calculated we might have. 
reached Antwerp by Ostend; this was 
too dilatory for a coup-de-main, and was 
abandoned ; the other plan of landing in 
Walcheren was adopted, and even before 
we got to Batz the fifteen days were ex. 
hausted. But still the ministers and the 
commanders were delighted—mutual com: 
pliments passed between them—it was in 
this respect the most good-natured expe- 
dition he ever heard of. The ministers 
praised Chatham for his vigour, and he 
praised the ministers for their preparations ; 
and so he went on gaining laurels and 
battles, carrying towns which were never 
heard of before, by a coup-de-main, and 
bearing down every thing before him, for 
the very best of reasons, because he was 
not opposed, until at last a wet ditch at 
Middleburg arrested his progress, and 
ended his achievements. 

As to the navy, the occupation of Cad- 
sand had been stated as an indispensable 
preliminary, and there accordingly the 
marquis of Huntley proceeded; but when 
he arrived, the whole fleet of England 
could not furnish him with boats to land 


his soldiers, and so the_indispensable ob- 


ject was relinquished. Some persons, it 
was true, had said, that this failure was 
not attributable to the want of boats. But 
the marquis of Huntley gave a different 
opinion, and that was all the answer which 
he would give to the objection. Two let- 
ters were written on the subject, one home 


from the admiral, and the other from cap- 


tain Owen, to the admiral; the latter of 
those said, the weather was very fine, and 
the other said it was very bad ; one said 
there was plenty of boats, and the other 
said there were none; and in this pleas- 
ing state of uncertainty, which he would 
not seek to obviate, rested the question. . 
At last, however, after many doubts, 
and failures, and disasters, the batteries 
were opened upon Flushing, but at such a 
distance that they could not even silence 
a little advanced battery before the town. 
The town nevertheless was taken, and the 
dreadful bombardment succeeded. Thus 
it was with ruin in our acts, and hypocrisy 
in our promises, we attempted to conciliate 
the people whom we affected to compas- , 
sionate under the iron despotism of Buona 
parté. We destroyed their habitations 5 
we desolated their Ihad. and we then told 
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them we came for their preservation! In- 
human in our prosperity towards the na- 
tives, the ague attacked us, and then our 
minds changed; we became suddenly hu- 
mane toall, except to our own poor soldiers, 
whom, lest we should offend the island, we 
left in their sickness to perish, without a 
dry spet whereon to lie, or a roof to pro- 
tect them! This humanity was perfectly 
consistent with our preposterous manage- 
ment all through. For instance, sir Home 
Popham was the only person, except the 
— of the fleet, who was supposed to 
now any thing of the navigation of the 
Scheldt. To him was entrusted then the 
conduct of the fleet up to Batz. What 
did he do? Why, he attempted to go by 
the West Scheldt, until, by his failure, he 
found out that he ought to have tried the 
East Scheldt. Thus this best-informed 
man inthe fleet took the course the most 
eontrary to his interest and object. The 
_ captain next went through the 
Veer Gat, and lord Chatham seemed to 
think, because this had been accomplished, 
that the enemy must be totally discomfit- 
ed. All they had to depend on was the 
utter impossibility of this passage! Sir 
Home was next sent to ascertain the pas- 
sage to South Beveland, and he proceeded 
to the North. He might just as well have 
set out from that House for Kensington over 
Westminster-bridge ! (Hear, hear !)—On 
the 24th, at last, up they got to Batz, and 
then they cametoastop. Sir R. Strachan, 
taking advantage of the pause, ventured 
to hint- that it would be convenient to 
know upon what place the conjoint expe- 
dition: was to proceed. A council of war 
was called—they had now come to the 
grand point from gvhich in future all their 
operations were to proceed. What did 
they do ?—They set off home. 
hus ended an Expedition which was 
undertaken by ignorance, and executed by 
imbecility—an Expedition which wasted 
the treasure of the country, the lives of 
our troops, and the honour of our name— 
an Expedition planned by fatuity and im- 
potence the most unparalleled. Was there 
then no punishment for those who had 
sent out this Expedition? Hardly any 
thing could be stronger against them than 
the statements which they made in their 
own defence. Some might perhaps think 
that he spoke too warmly or this subject. 
He confessed he could not help feeling 
warmly for the unnecessary calamities 
which had been brought uponthe country. 
He maintained that the ministers stood 
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as criminals before the House, and that 
not only the ministers, but the general and 
admiral ought to be paaleleal for having 
undertaken to conduct an expedition, in a 
state of complete ignorance as to the mode 
in which the duty could be performed. 
And nothing less than the impeachment 
of the one, and a court-martial on the 
others, could, or ought to satisfy the 
country. In all their proceedings there 
was a marked disregard for their country, 
and a cautious concern merely for their 
own interests. From beginning to the 
end they were all the same ; all ignorant, 
presumptuous and imbecile. As to the 
commander in chief, he could not help 
saying, that the result of the inspection of 
the papers on the table was merely wonder 
how any man, with the feelings of a gen- 
tleman, could act ashe did; how any 
man possessed of such conscious and cpn- 
victed imbecility, could retain his situa- 
tion. The noble lord was very anxious 
to separate the question of the medicat 
hoard, from that of the merits of the Ex- 
pedition. This he could not do: it ex- 
cited in him the instant recollection of the 
brave men who fell victims to the disease. 
Thenoble lord betrayed, indeed, through 
all his speech a callous insensibility to the 
miseries he had caused, truly shocking ; 
he sported with the death which he had 
occasioned, and even presumed to. per- 
suade the country that its calamities were 
honours! One would have thought that 
he who came down with the deaths of 
thousands on his head, would have ex- 
pressed some sorrow for the bloody con- 
sequence of his own folly and incompe- 
ence. But no! the noble lord dared even 
to compare himself to Chatham, Nelson, 
St. Vincent, and those brave heroes who 
had directed our arms, under better and 
happier auspices, and to constant and im- 
perishable glory. He was amazed how 
he dared to mention the names of those 
great men on such an occasion. (Hear! 
hear!) Why, this dreadful Expedition 
had cost the country, on a serious calculae 
tion from the returns on the table, which, 
however, were far below the mark, which 


he had made, three times as many lives — 


as all the glorious naval victories which 
we lrad gained since the commencement 
of the war, including the glorious.and de- 
cisive battle of Trafalgar ! (Hear ! hear !) 
And yet of all this the noble lord spoke 
with a tranquillity, with respect to which 
he wanted language to express the feel- 
ing “ his mind f: When every indignant 
2 
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sentiment of patriotism was roused by 
the contemplation of these calamities, his 
lordship spoke of disease, death and de- 
struction, as familiarly as girls of thirteen 
would talk of puppy dogs! The right 
honourable gentleman opposite (Mr. Can- 
ning) bad rather deprecated the severity 
of the House on this point, and therefore 
he felt that there was at least more pro- 
riety in his language. But that right 
cian gent. had made use of an argument 
respectiag which he must say a word. 
The right hon. gent. accounted for the 
failure, not from the misconduct of mi- 
nisters, but from the despotism of Buona- 
parté. This country, in that right hon. 
gentleman’s opinion, came to the contest 
under great disadvantages, owing to the 
freedom of our constitution. He. should 
have thought that the right hon. gent. so 
well read in the Greek and Roman histo- 
rians, would have been among the last to. 
have broached such an opinion, He (sir 
F.) had always understood that the ener- 
gies of Greece and Rome were to be ac- 
counted for by the free nature of their 
institutions. So the most eminent of their 
historians accounted for them. These 
energies had been tried against despots ; 
and if despotism had such peculiar, advan- 
tages the results ought to have been very 
different. © Machiavel, a finished poli- 
tician, had declared that the greatness of 
the Roman people was founded on their 
freedom. | They had indeed ftourished, 
and they had so flourished by opposing 
despotism with the arms of liberty. So 
did Athens—her eloquence, and her free 
_zeal, resisted numbers with success. The 
best and greatest of our own politicians 
accounted for the eminencein which Eng- 
land stood among European nations, be- 
yond all proportion to her means, from 
the same cause—the freedom of her insti- 
tutions. This doctrine of the right hon. 
_gent. who had been lately-high in office, 
and might perhaps soon return to office 
again, was to him new and mortifying. If 
these were the sentiments of our rulers, 
this fact alone, in his opinion, was suflici- 
ent to account for our calamities. 
He should now most heartily support 
the Resolutions proposed by the noble lord 
below (Porchester), though he thought 
they should have gone farther. The 
ministers ought to be called to an account 
very different from a mere censure of that 
House, and the officers ought to be tried 
by Courts Martial. But the removal of 
the present ministers from office was not 
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the only thing to be done for the salvation 

of the country. Without a change of sys. 
tem—without reverting to the principles 

of the constitution, with the decline of 

which the country had declined, ‘no per. 

manent good could be expected. That 

was his opinion, and he trusted it was the 
opinion of the country. If we wished to. 
be rescued from our present perilous situa- 

tion, we must have reform.—Reform which 

would revive and re-establish the ancient 

fundamental principles of our constitution, 

Unless this was obtained, neither himself 

nor the country would be satisfied. From 

the folly of not demanding this arose all 

our calamities. From it arose this Expe- 

dition—this child of corruption, expiring 

by its own inherent imbecility. All their 

calamities, all their disgraces, were de- 

rived from the want of a fair and equal re- 

presentation. To that, and that alone, the 

people ought to look; it would be folly 

to expect relief from any other cause. If 

this was obtained, they would no longer 

see ministerial weakness working on aban- 

doned prostitution, This was their only. 
avenue of escape from ruin, imminent 

ruin. For himself, he cared not, if that 

ruin was to come, whether it came in the 

shape of a rotten borough, or an open iron 

despotism. - Of the mismanagement of 
the medical department he had said little, 

because it was to come separately under 

consideration.’ The minister was mistaken, 
if he thought to escape by blaming the 

commanders, though for his own part, he 

admitted that all were guilty. In: looking , 
at this Expedition through all its parts, 
one could hardly speak of it with the ne- 
cessary moderation. If in private life, if 
he saw the catastrophe of men so brave, 
so patient, so martyred, he could call it 
nothing else than cool, deliberate, atro- 

cious murder. (Hear, hear, hear!) Though 

ministers within twelve hours’ sail of Wal- 

cheren might have had every information, 

they would not deign to seek it, but sent 

their soldiers unheedingly to their grave. 

They now called for vengeance—the ha- 

nour of the House was pledged to give it; 

and, for himself, he would say nothing 

but instant impeachment and court-matr- 

tial should satisfy the nation for the cruel 

effusion of their army’s blood. _ 

Mr. Baéhurst, in allusion.to what had 

fallen from the hon. baronet relative to 

the energies of the ancient commonwealths, 


-begged to remind him that these energies 
were first impaired by the exertions of 


factious leaders of the populace; who hay- 
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ing destroyed the aristocracy ultimately 
established a military despotism. There 
were many points introduced in the justifi- 
cation of the noble lord (Castlereagh) 
which he could by no means admit. He 
could not acquiesce in the argument, that 
because upon general views of policy 
our allies ought to be supported, and that 
there wasat the momenta large disposable 
force, therefore the country was to en- 
gage in Expeditions which put to hazard 
some of its most vita] interests ; much 
less could. he admit the doctrine, that be- 
cause there was no immediate part upon 
the continent in which a British army 
_ could have come in contact with Austria, 
therefore we were bound to send an Ex- 
pedition to another point, where the dan- 
ger and the difficulties were such as to 
render the object either as a diversion for 
our allies, or for the accomplishnient of 
a national benefit, almost wholly im- 
practicable. He could not recognize any 
claims of policy or justice which made it 
imperative upon any country to engage 
in assistance to any ally where the pros- 
pect ofsuccess to thepower to be supported 
was equivocal and precarious, but the in- 
jury to yourself certain and extensive. In 
appreciating the propriety of the princi- 
ple by which they were called upon to 
make a diversion in favour of an ally, his 
-Majesty’s ministers were bound to consi- 
der, first, the extent of the assistance which 
the country was able to afford ; and next 
the nature of the risks to which such an 
effort was exposed. Having said thus 
much upon the general principle by which 
the policy of that country ought to he ac- 
tuated, he had now to apply himself to 
the particular merits of the Expedition to 
-the Scheldt. In considering that transac- 
.tion it was a matter of regret that it be- 
‘came the duty of that House to discuss 
‘operations with which, from the habits 
aud pursuits of many of its members, 
they could not be supposed to be very 
‘conversant. But it being the province 
-of ministers to advise and direct military 
- expeditions, it of course became the duty 
-of that House to watch over the manner 
in which their arrangements were carried 
‘into effect. That was a duty, however 
difficult in the practice, which the con- 
“stitution demanded from that House. It 
was in his opinion no argument to say, 
that because upon a former occasion it was 
deemed expedient to effect the conquest 
of Flushing with a certain force, therefore 
“the mere acquisition of that place by 
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an armament, under different circum- 
stances, and which had failed in the great 
object of its equipment, was a justification 
of the policy which led to the Expedition.. 
It was to be recollected that the propo- 
sition of lord Nelson did not embrace an 
thing beyond the capture of Flushing, 
which he considered might have been 
taken with 5,000 men, while the Expedi- 
tion planned by his Majesty’s ministers 
was one of a great and extensive nature, 
embracing many objects, to which the 
possession of Flushing was but auxiliary, 
but in all which objects this extensive ene 
terprize failed. That Expedition was 
not. only the greatest that ever left this 
country, but it had also this remarkable 
peculiarity, that there was not one naval 
or military officer who had given their 
sanction to the project. But then it was 
concluded by the noble lord, that the 
House of Commons had no right to discuss 
the plan or to decide against it, upon the 
ground that the ulterior object of the ar- 
rangement was not attempted to be put 
into execution. He had assumed to limit 
the whole combination of the arrangement 
within a certain point, and then contended 
that the only question for the House to 
consider, was the nature of the impedi- 
ments which opposed and prevented its 
accomplishment. Surely such a course 
was not one calculated to bring the sub- 
ject fully into view, in order to ascertain, 
first, whether policy was right—next 
whether the arrangement was proper ; and 
lastly, to discuss the obstructions which 
contravened the object. The honourable 
member then proceeded, from various 
parts of the evidence, to prove that no ade- 
quate provision was made to obtain. pos- 
session of the banks of the Scheldt, so as 
to enable the fleet to proceed up towards 
Antwerp, a circumstance which rendered 
the enterprize abortive from its very com- 
mencement. With respect to the argument 
of the right hon. gent. (Mr.-Canning,) re- 
lative to the dreadful sickness which affect- 
ed our army, he (Mr. B.) could not admit 
its application to the present question. It 
was most true, that there were cases where 
the prevalence of contagion in a possession 
would never influence the government to 
think of abandoning such possession. It 
was so with our West India islands, and 
sometimes with Gibraltar. Still its appli- 
cation to this Expedition could not be ad- 
mitted, because no analogy existed. There 
was a vast distinction between that policy 
which should induce a government to re- 
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tain, even under all the disadvantages of 
great mortality, situations long in our pos- 
session, with which many interests were 
connected, and the conquest of a new 
lace equally contagious, but particularly 
if that conquest was made at the very pe- 
riod when such contagion became most 
malignant. The question then was, whe- 
ther on the whole, the Expedition de- 
served not approbation, but justification or 
censure? And he should not be deterred, 
by the apprehension of the consequences 
which might follow from doing his duty. 
He agreed that his Majesty’s ministers 
had not been actuated by an intention of 
sacrificing the army or the treasure of the 
country. Even the weakest men would 
at the head of the government be incapa- 
ble of entertaining any such intention. 
This species of defence, however, excited 
~ bis suspicion, because it shewed that the 
ministers had no ground to stand upon. 
The House was bound to exercise a con- 
troul over all administrations, and what- 
ever might be the future consequences of 
his vote, however painful a duty he had 
to perform, he should still perform it. He 
had nothing to do with any ulterior mea- 
sure, but he did think that the House 
would abdicate all its functions, if disre- 
garding the general voice of the country, 
it could be warped by any consideration, 
from giving to that calamitous failure its 
appropriate character, and from pro- 
nouncing its censure upon the conduct of 
those who advised it. - 
Mr. Peel observed, that it was his inten- 
tion shortly to state the general grounds 
upon which he was induced to support 


the amendment of the hon. general (Crau-- 


furd) in preference to the rigorous Resolu- 
tions submitted by the noble lord (Por- 
chester.) His first reason for that pre- 
ference was, that he found it established 
by the evidence upon the table, that his 

ajesty’s ministers had determined upon 
that armament with the fairest prospect 
of success. The right hon. gent. (Mr. 
Bathurst) had argued, that ministers were 
not justified to risque such dangers as that 
Expedition was exposed to, merely be- 
cause the country, at that moment, had at 
its command a very large disposable 


force. That the safety of such a force 
should not be committed, but for objects 
likely to be effected, and with advantages 
commensurate to the hazard. He (Mr. 
Peel) admitted the political axiom, but 
denied its application. These were ob- 
jects, which to him, were of the most com- 
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manding importance. Was it necessar 
for him to refer that House to the increas. 
ed and increasing marine of France? 
Was it necessary for him to dilate in’ that 
assembly upon the facility which the ports 
and arsenals in the Scheldt afiorded, for 
the consolidation of that naval power ? 
But, though his Majesty’s government 
could not suffer such a danger to the secu- 
rity of this country to escape their con- 
templation: was there not something in 
the period at which this Expedition was 
determined on, which must of itself con- 
vince them that the moment had then ar, 
tived for combining with our own security 
a most powerful effort for the general 


interests of Europe?. What, he would ask, 


would have been the decision of the coun- 
try, if it had seen its government sunk in 
a cold and torpid inactivity at that period 
when the storm was gathering in Ger- 
many; when Austria was determined to 
make one bold effort to resist the unprin- 
cipled exactions of the enemy of her inde- 
pendence? In such a state of things was 
Great Britain to continue regardless be- 
cause she was not a sufferer—to be indif- 
ferent because she was safe? Having 
then decided to co-operate with Austria, 
where did true policy point at as the 
theatre for our exertions? France we 
knew wished to regenerate her naval 
greatness, and nature, combined with art, 
had fitted out the Scheldt as the most for- 
midable position for extending her mari- 
time power, Whether they looked to se- 
curity from invasion, or to the protection 
of our commerce, ministers must have felt 
the necessity of making an attempt upon 
those sources of our annoyance. Could 
they have shut their eyes to a danger that 
was so palpable? Could they say that 
the cause of our apprehension was remote, 
or that its extent was exaggerated? Sup- 
pose that very danger reatized; suppose 
this House now sitting-in judgment upon 
the ministers who would have so sacrificed 
the interests of ticir country, and disre- 
garded the duties they owed their so- 
vereign? With what justice, with what 
indignation, would the hon. gent. (Mr. 
Whitbread), who, with such zeal and ta- 
lents, talents which he (Mr. P.) would 
not presume to depreciate by the humble 
tribute of his panegyric, concluded the de- 
bate of last night, call them to answer for 
such a manifest dereliction of their public 
trust? Would he be satisfied, with their 
defence or their extenuation, because A 


answered that Lillo and Liefkenshoe 
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were ina state of preparation and defence ; 
or that the difficulties in the execution of 
the task had deterred them from the ne- 
cessary experiment? If the House was 
prepared to give its sanction to such doc- 
trine, if this tame and spiritless calculation 
of the risk became the criterion of national 
enterprize, then at once let it obliterate 
from the proud pages of its history, the 
memory afd the mention of all its heroic 
deeds. Then, if in the beginning of the 
Austrian struggle, the right hon. gent. ad- 
mitied this country should attend: to the 
precepts of her ally, upon what principle 
was it that it should refuse to listen to her, 
at the moment of her depression, when, 
though her spirit was impaired, it still was 
not subdued? In her vacillation between 
peace and war, when it was in evidence 
that she desired the retention of Walche- 
ren, could his Majesty’s government be 
justified in removing the only fulcrum 
upon which she rested for support? Sen- 
sible of the calamities our army was suf- 
fering, and regretting it as sincerely as any 
man in the empire, yet could it be sup- 
posed, that any motive but that of the most 
commanding and _ positive importance 
would have induced his Majesty’s go- 
vernment to defer the evacuation of Wal- 
cheren ? 

Mr. Windham spoke at length in favour 
of the original Resolutions. v 

The Chancellor of the Exchequer felt that, 
notwithstanding the exhausted state of the 
discussion, of the House, and of himself, 
he was bound to submit his opinion upon 
the subject. Although he could not hope 
tocommand attention upon a question so 
ably canvassed already, yet it was due to 
the question, to the House, and to himself, 
that he should not allow the debate to con- 
clude without offering his sentiments. 
The House had heard much of the tragic 
consequences of the measure under consi- 
deration, and they had witnessed a con- 
version of the tragedy into comedy, by 
the manner in which some gentlemen on 
the other side had observed upon it; but 
in point of argument, he never recollected 
an occasion in which less was called into 
action, Ofargument, indeed he felt that 
there never was a case inwhich opponents 
had presented less to answer, or friends left 
less to supply. Yet he did think it neces- 
sary to take some part in the debate, and 
he conceived it fortunate that it fell to his 
lot to follow a right bon. gent. of the late 
administration, (Mr. Windham) although 
it was by no means his intention to follow 
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him literally:in his course as usual, of 
taking the farthest way about the nearest 
way home. But some remarks had fallen 
from that right hon. gent. which he 
should take leave to answer. That right 
hon. gent. had said that the late Expedition 
was of such a character that even success 
could not justify it.- Why, it was a little 
consolatory to think, that in such a senti- 
ment the right hon. gent. enjoyed his 
characteristic singularity, and he was 
quite persuaded, that had the Expedition 
been successful, the right hon. gent, 
would have stood completely alone in any 
opposition which he might have thought 
proper to make toits policy. Butas to the 
right hon. gent.’s idea that the object of 
the Expedition was to catch at any popu- 
larity by the acquisition of a few shi 
he assured the right hon. gent. that he 
was quite mistaken. Those alone could 
attend to the idea, who were not aware of 
the important ends, with a view to which 
this Expedition had been undertaken, 
Unfortunately those effds were not-obtain- 
ed, and the Expedition had failed. But 
did it become the right hon. gent. to at- 
tach the character of incapacity to an ad- 
ministration, because its Expedition had 
failed ? For surely if such a criterion 
were established, the right hon. gent. and 
his colleagues could not stand very high 
in public estimation, while the Expeditions 
to the Dardanelles and to Buenos Ayres, 
were at all in our recollection. [A cry of 
hear, hear, from the Opposition Benches. } 
The right hon. gent. submitted that it was 
fair in him to refer to those events, be- 
cause gentlemen in a case of this nature 
were to consider comparative merits. 
[No, no, from the Opposition Benches.) 
But he contended yes, yes! for compa- 
rison was the fair rule of judgment. If 
parties were to change sides, he would ask, 
what could be the pretensions to wisdom 
| or common prudence on the part of those 
who undertook the Expedition to the 
Dardanelles, which could not be accounted 
for upon any consideration of policy, 
either national or general; or what right 
had such men to find fault with those who 
planned the Expedition to the Schelde, 
which had in view both a national and a 
general object ? 
But it had been contended that the ob- 
jects of the Expedition to the Scheldt, 
were unattainable, nay, that it was chime- 
tical to calculate upon their attainment. 
Before, however, the House concluded 


| upon this assertion, he hoped they would 
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_ Jook to the authorities which spoke against 


it. They had the authorities of general 
Brownrigg, and of his highly respected 
friend near him also, (general Craufurd), 
that the object of the ixpedition was at- 
tainable ; and they had the authorities of 
lord Nelson, sir Home Popham, and com- 
modore Owen, as to the value of that ob- 
ject. In fact, the occupation of Wal- 
cheren, and the destruction of the great 
naval arsenals of the enemy in the Scheldt, 
had been deemed of so much importance 
by various administrations, that that alone 
formed a sufficient justification for the ex- 
ence and risk attendant upon the under- 
taking of the measure under discussion. 
It was not with a view merely to the 
destruction of the 10 or 11 sail of the line 
actually afloat in the Scheldt, that the Ex- 
pedition was undertaken, but in order to 
destroy that arsenal which furnished faci- 
lities for the preparation of a formidable 
fleet, in a quarter most dangerous to the 
safety of this county. But independently 
of all solicitude for our own interests, the 
Scheldt was, he maintained, the best point 
that, under all the circumstances of the 
case, could be selected for the common 
purpose of promoting a British interest, 
‘and aiding the cause of our allies. It had 
been said that our army would have 
been better disposed of if sent to Spain. 
But he begged gentlemen to consider how 
‘unwise it would have turned out to send 
an additional force to lord Wellington, 
who found it so difficult to provide suffi- 
cient supplies for even the force which he 
had. In fact, any additional force, in his 


‘circumstances, instead of being service- 


able, would have rather increased his em- 


‘barrassments. 


There was, however, another reason 
why an army could not have been sent to 


any of the points, which gentlemen on 


the other side recommended, and that was 
‘the inadequacy of our means, as appeared 
from the papers on the table, to defray 
the expences of any lengthened service. 
In fact, the country could not afford it, 


‘and no other choice remained, than to 


‘take the direction objected to, and in 
which, unfortunately, our efforts had been 
so unavailing. But, let it be considered, 
that, although we could achieve nothing 
jin the way of a diversion, in favour of 
Autsria, which was one of the objects of 
the Expedition, yet that from the state of 
the war, a diversion was created in favour 
of the other object of that Expedition, our 
own national object being rendered more 


[attainable by the occupation which Aus. 
tria gave to the — of the enemy. 
his he observed, merely to shew that ex- 
isting circumstances were not so unfavour- 
able to the Expedition, as the gentlemen 
so earnestly contended. ‘That this latter 
object was practicable, was, he main- 
tained, apparent, from the evidence, and 
that the means were sufficient, could not, 
he thought, be questioned; government did 
not however undertake the expedition 
without a conception that it would be at- 
tended with risks and losses, but they never 
calculated upon it asa last stake. The 
were prepared for all the hazards of war, 
but they certainly did not expect the 
ravages of disease ; and the former he had 
no doubt would have -been completely 
overcome, if it were not for the progress 
of the latter. When gentlemen dwelt so 
much upon the great disasters of this Ex- 
pedition, he would beg it to be recollected, 
that no military failure had occurred in 
the whole course of it ; that in fact nothing 
had taken place which could be said to 
redound to the discredit of the country. 
But the tone in which all the gentlemen 
on the other side spoke of this event, be- 
trayed the character of their opposition. 
A right hon. gent. had said, that wind and 
weather formed p2rt of the plan; but he 
must be allowed to say, that wind and 
weather formed part of the failure, of 
which they were a great cause. He was 
aware that an hon. officer in his eye, (sir 
Hone Popham), had communicated his 
opinion, that unless the Expedition sailed 
within a certain period, ‘adverse winds 
must be expected—that it was to be re- 
membered, that according to the evidence 
of admirals Strachan and Keates, the wea- 
ther was unusually unfavourable, and to 
that state of the weather was attributable 
the whole difficulty of our debarkation. 
Why then, to this circum&tance, which 
occasioned fsuch derangement and delay 
in the conduct of the Expedition, ministers 
could not be pronounced any party. But 
‘it was said that ministers had no naval 
authority for the practicability of their 
project. That, however, could not be 
maintained by any of those who took the 
trouble of looking at the minutes of the 
admiralty. 
- But the military opinions were urged 
against them. Let it however be observ- 
ed, that the opinion of colonel Gordon, 
for instance, which had been so much 
dwelt upon, referred only to the danger to 


which our army might be exposed on its 
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retreat. Now, it was calculated, tbat our. 
army would reach Bathz on the 3d of 
August, and it appeared, that so late as 
the 11th, the enemy had but 26,000 alto- 
- gether in Antwerp, Bergen-op-Zoom, Cad- 
sand, and all the adjoining country. 
‘What then had our troops to apprehend in 
their retreat from Antwerp, had their ob- 
ject been accomplished within the time in 
the manner expected? As to the doubt 
expressed by his right hon. friend (Mr. 
Bathurst) respecting the plan intended to 
be pursued, he referred him to the evidence 
of sir Home Popham and lord Castlereagh, 
from which it appeared that the resolu- 
tion was to go on to Bathz, as soon as a 
footing was secured in Walcheren. That 
the fleet had not at once gone up the 
Scheldt, was owing to the same cause 
which prevented the landing of our force 
at Cadsand on the 30th of July, namely, 
the state of the weather. If it were not 
for these impediments, for which it could 
not surely be meant to make ministers 
responsible, he maintained that our fleet 
and army would have reached Bathz, as 
soon as sir John Hope; namely, by the 
$d of August, and, if so, they could have 
arrived before Antwerp by the 4th or 5th, 
when it was clear from the evidence there 
was no adequate force there for its de- 
fence. The failure then of this great ob- 
ject was ascribable to causes over: which 
ministers had no controul, which indeed 
they could not reasonably apprehend. 
Therefore, instead of the observation from 
the other side, that all circumstances were 
required to be favourable, in order to in- 
gure the arrival of our force in due time at 
Bathz, he would maintain that unfavour- 
able circumstances alone prevented their 
arrival—any candid man who followed the 
evidence would, he was persuaded, admit, 
that, if our force had reached Antwerp by 
the 4th or Sth of August, no army could 
have been formed there to resist the na- 
tional object of the Expedition. ‘This, 
however, was an admission, which he did 
not expect from the gentlemen on the op- 
posite side of the House. Those gentle- 
men were, on this occasion, seeking their 
own objects. No doubt they thought it 
for the benefit of the country to do so, and 
he would give them credit for the sincerit 
of that. opinion as the ground of their ef- 
forts to get into the plaecs occupied by 
himself and his colleagues. Now he 
begged to take credit for equal sincerity, 
in thinking it for the benefit of the coun- 


try ta keep them out. (Hear, hear, hear, 
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from. the opposition benches) Was he to 
infer from that cheer that his sincerity was 
questioned? If so there was a want of 
reciprocity, and those gentlemen were not 
willing to allow to others that credit which 
they claimed for themselves. But what, 
he would beg the House to reflect, did — 
those gentlemen look for by the Resolu- 
tions under discussion ?. They looked for 
the punishment of an administration, which 
had sought a practicable object by com- 
petent means, because that object failed 
through causes, against which it was im- 
possible for any administration to provide. 
But he trusted that the House would by 
the adoption of the amendment of his hon. 
and gallant friend (general Craufurd) which 
contained a fair character of the whole pro- 
ceeding, disconcert the means and frustrate 
the views of those ion. gentlemen. 
The right hon. gent. hete read the 

amendment, which had been proposed b 
general Craufurd, which, he contended, 
contained a fair description of the grounds 


of the Expedition. The right hon. gent. 


however, who preceded him, had referred 
to the Copenhagen Expedition, which he 
described as a lasting disgrace to this 
country; and at the same time stated, 
that one of the consequences of that Ex- 
pedition wou'd have been, that we should 
have had Danish sailors to contend against 
at Antwerp. With respect to that Expe- 
dition, he begged to say, that it was one 
which government had not engaged in 
from choice; it was imposed upon them 
by the imperious necessity of the case ; 
and with respect to our having Danish 
sailors to contend against in the Scheldt, 
gentlemen, he was sure, would not deny, 
that, if that Expedition had not taken 
place, we should not only have Danish 
sailors but a Danish fleet to contend with. 
He now came to a. very important 
branch of this case, he meant the conduct 
of his Majesty’s ministers in not abandon- 
ing Walcheren as soon as the. ulterior 
objects of the Expedition were found to be 
unattainavle. Upon this part of the case 
more feeling had very naturally been ex- 
cited than upon any other. No man could 
speak of it, no man could think of the loss 
of valuable lives, without the deepest re- 
gret. He could not suppose, however, 
that those who declaimed loudest upon 
this melancholy subject, really felt more 
upon it than his Majesty’s ministers. 
Party opposition could hardly be carried 
to such a length as to induce gentlemen 
to believe, that the feelings of regret on 
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one side of the House were more acute 
than they were on the other. But it was 
one thing to regret the loss of lives, and 
another to maintain the accusation that 
that loss was owing to any misconduct of 
ministers. Gentlemen had contended that 
Flushing ought to have been given up, 
when it was found that Antwerp could not 
be taken. Now he begged to contend 
most confidently, that, so far from its being 
his duty to recommend the evacuation of 
Flushing when the ulterior object failed, 
that that very circumstance made it of in- 
finitely greater importance to retain it. If 
we had taken Antwerp and the enemy’s 


_ fleet, he should have thought our security 


had been effected ; but having left such 
great naval means in the hands of the 
enemy, the possession of Walcheren be- 
came doubly valuable.’ He entreated the 
House to bear always in memory, that in 
undertaking this Expedition, government 
had two objects in view, viz. our own safe- 
ty and the assistance of our ally ; and that 
as long as the war continued, our posses- 
sion of Walcheren would have been per- 
fectly secure. The question he was now 
arguing was not whether it was wise to 
send an Expedition to the Scheldt, but 
whether Walcheren being in our posses- 
sion, an island which had been the object 
of pursuit to so many governments, minis- 
ters would have been justified in giving it 
up without taking every means of ascertain- 
ing whether it was possible to retain it or 
not ? Nothing, indeed, but an absolute con- 
viction in his mind that it was impossible 


_ to keep Walcheren without a greater ex- 


ence of men and money than seemed to 
; within the means of this country, would 
have induced him to give it up. Men 
were certainly always bad judges in their 
own. cause, but he felt no difficulty in 
sfating, that if ministers had, upon the first 


' knowledge of the failure of the Expedi- 


tion, given up Walcheren, they would 

have been the objects of accusation by the 

gentlemen opposite, for having adopted 

that “1 conduct which they were now 
or not having pursued. 

_He entreated the House to consider what 
was the situation of ministers. when they 
were in possession of a position of such 
immense importance to the enemy, both 
in a naval and commercial point of view. 
He knew there were gentlemen who af- 
fected to treat commercial objects with 
contempt, but -his Majesty’s ministers 
could not have been justified in acting 
mpon such a feeling. They knew the 
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commercial importance of Antwerp; 
they knew that in 1806 the customs of that 
city were one third more than those of all 
the other ports of France put together; 
they knew also, that by retaining Walche- 
ren, the enemy would not only be des 
prived of that revenue, but of all trade 
from which it proceeded. It was there. 
fore a question of importance, whether 
they should give up the key of that com- 
mercial town. This he admitted was a: 
small object compared with Antwerp, as 
a naval station; but certainly it was one 
which ministers would not have been 
justified in leaving out of their considera- 
tion. It had been stated by his right 
hon. friend (Mr. Canning,) that the last 
advice of lord Grey, when he was going 
eut of office to his successors, was, to at- 
tend to the growing strength of the ene- 
my in that quarter. The same subject 
occupied Mr. Pitt’s attention in his first 
and in his second administration, and also 
the attention of that of lord Sidmouth; 
and the plan was abandoned, not because 
the place was not healthy, but because a 
sufficient disposable force could not be 
spared for the purpose of attacking it. 
If the plan of attacking Walcheren had 
been given up by their different adminis- 
trations, because theisl and was unhealthy, 
they would not have recurred, as they 
did from time to time, to the same pro- 
ject, because that objection would have al- 
ways applied. His Majesty’s ministers 
had therefore the authority of all these pre- 
ceding governments in their favour, with 
regard to the importance of obtaining this 
object, and it certainly could not be sup- 
posed that Mr. Pitt, lord Sidmouth, or 
lord Grenville meant to have taken Wal- 
cheren and to have given it up immedi- 
ately; they must have meant to retain 
it. 

In addition to these high and concur- 
rent authorities, he might have quoted 
those of lord Nelson, lord St. Vincent, and 
indeed, of almost every naval officer. It 
would not be forgotten that the House had 
before them the letter of sir R. Strachan, 
pointing out the importance of Walche- 
cheren, and pressing Ministers, in the 
strongest manner, not to give it up, until 
he had an opportunity of conversing with 
them upon Ale subject. In what a situa- 
tion would ministers have stood, if, after 
this letter from sir R. Strachan, they had 
at once, Without examination, without 
consultation, abandoned the island. Hf 
such had been their conduct,~hew laud 
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would have been the accusations of the 
gentlemen opposite to him. He felt that 
against such a charge he should have been 
unable to make a defence. Let it be re- 
collected that ministers had an opinion 
before them that Walcheren was tenable, 


and for that opinion he referred to the 


evidence of sir H. Popham. _ It was also 
to be considered that neither from the 
dispatches of lord Chatham, nor from any 
thing the noble lord stated on his return 


from the Expedition, could ministers col- 
lect any thing to weaken the opinion they. 


were induced ‘to adopt, as to the practica- 


bility of retaining this island- The noble 


lord, no doubt, urged the propriety of 
furnishing an adequate garrison, but not a 
word about the indefensibility of the is- 
land. It would, no doubt, be asked, why 
abandon Walcheren under all these con- 
siderations. He would answer, in conse- 
quence of the second report of sir R. Stra- 
ehan, which was among the documents on 
the table.—lIn the first letter, this gallant 
officer stated, that Walcheren was quite 
tenable ; that a plan for its complete de- 
fence was drawing up, and that it ought 
not to be given up. But in the latter re- 
port, the gallant officer communicated his 
opinion, that in consequence of the cessa- 
tion of the war with Austria, the enemy 
would be enabled to bring such a 
force to act against Walcheren, as_ it 
would not be in the power of this country 
with any reasonable proportion of its 
means, to withstand, ministers therefore de- 
termined on the evacuation of the island. 
If upon due consideration it had been 
found expedient to keep the island, means 
might and would have been taken to se- 
cure the health of the troops, Recourse 
would have been had to floating barracks, 
for it was to be observed that the sailors 
were not afflicted with the sickness. In- 
deed, with our naval means, a considerable 
art of the garrison of Flushing might 
ave passed a part of the year on the 
coast of Kent, therefore there was no 
reason to apprehend that by the retention 
of that island, any troops would have been 
destroyed. And here he would ask it of 
the candour of hon. gentlemen, if the eva- 
cuation of Walcheren was an operation, 
which could be carried into execution as 
soon as it had been resolved upon.—If it 
was or could be made the operation of a 
day ? Supposing that evacuation to have 
been determined upon at a given time— 
that it had been determined upon by his 
Majesty’s ministers, as a wise measure to 
VOL. XVI, 
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evacuate that island—was there nothing 
worthy of consideration as to the propri- 
ety of the means by which that desirable 


object was to be carried into effect? The 


first ebject of their proceedings must be 


the removal of their sick. Would the 


precipitate abandonment of the island. 
have been the best way. to secure that ob- 


ject? Or in order to secure the safe and. 


tranquil re-embarkation of the sick, was it 
not expedient that the healthy troops 
should be in undisputed possession of the 
island? Or would it have been a more 
summary way to have called off the heal- 
thy troops at once, and abandoned the 
sick to their fate? Well, then it is admit- 
ted that we should have first brought 
home our sick ; and now let those gentle- 
men who have been so fine in their random 
flights at speculative censure, come down 
for a moment to the simple sobriety of 
fact. The navy could not bring home 


our sick—transports must of course have. 
been employed in that melancholy ser- 


vice. After the transports had arrived 
they necessarily underwent the process of 
fumigation, and after that, returned to 
convey the remainder ; for we could not 
command the means of tonnage to convey 
them all home at once; and then after 


the sick had been brought home, and not. 


before, commences the evacuation by the 
healthy part of the troops; even this 
slight statement was, he believed, suffici- 
ent to shew that it was not possible to 
evacuate Walcheren at the time that it 
might have been thought expedient to 
evacuate it. 

And this brought him to another ques- 
tion, ak still more conclusive rea- 


sons for the subsequent delay in the reten- 


tention, than those arising from mere 
practical difficulties. Would it have been 
tight, under the existing. circumstances, to 
have evacuated Walcheren so precipi- 
tately, independently of the physical im- 
practicability of dog so? And now he 
would state to the House one fact—on the 
19th of October the government had re- 
ceived intelligence to their minds satis- 
factory, that hostilities were on the eve of 
re-commencing between Austria and 
France—Now, suppose ministers, after 
having received that intelligence, had 
nevertheless determined upon the aban- 
donment of Walcheren, and that hostili- 


ties upon the continent had actually re- 


commenced, how easily was it to antici- 

pate the torrent of invective that would have 

poured upon ministersfrom the hon. gentle- 


ax 
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and secure of intermediate as well as ulti- 
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, men opposite fot abandoning at such pe- 
riod a conquest before so dearly bought, 
and then so critically important? Was it 
a rash supposition to imagine at that 
time the breaking out of hcatilities between 
Austria and France? Was there nothing 
in the wavering and wunédsy alternations 
that preceded the treaty of Vienna, to 
countenance the belief that the contend- 
ing powers might agaiti rush to arms, and 
another battle be fought for the political 
existence of the continent? And if there 
were grounds for an expectation so 
anxious, would Walcheren have been no- 
thing in our hands against the common 
enemy ?—Or would it not Have been a 
most desirable, 4 most important means 
of annoyance? But there was yet another 
ground upon which, conjointly with the 
preceding, he thought the retention of 
that island defensible. On the 10th of 
October, for the reasons he had stated, it 
would have been wrong to have given it 
up, comparing fairly the good and evil 
arising out of the act of retention. The 
good effects he had observed upon—the 
bad was in one word, sickness—an evil 
lessening every day. Look to the report 
of doctor Blane—the distemper uniformly 
abates in October, and terminates in No- 
vember. Here then the risks of the evil 
were momentarily decreasing, while the 
advantages reasonably to be calculated 
upon, rose with the crisis itself. At such 
a crisis, Walcheren ought to have been 
kept at any hazard, but at that very crisis 
ie hazard proportionably decreased. 
And yet the gentlemen opposite would 
have it, that it ought to have been aban- 
doned before the issué of that crisis which 
might have made it formidable was ascer- 
tained. As to the conquest itself, as he 
had already stated, he had not been with- 
out his apprehensions of its risks. But 
were was the military operation without 
its hazards? Gentlemen opposite would 
have an expedition subject to no chances, 


mate success. Their theory,he must say, 
was snore perfect than their practice. 
But still it was insisted upon that Walche- 
ren was unhealthy during part of the 
Fanta St. Lucia was unhealthy—St. 

mingo was unhealthy. We retained 
them; and yet, though beyond compari- 
son more unhealthy, they were beneath 
comparison with the acknowledged impor- 
tance. of Walcheren. He would detain 
the House rio longer, wearied as was their 


attention, and exhausted as was the sub- 
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ject. He had reluctantly endeavoured 
as it were, to drag them along with him 
through a length of detail that lent him 
no aid 

efforts could impart no iriterest. He 
thanked thé House for the candour of 
their attention, and he should sit down 
with simply stating, that it was his anxious 
and earnest wish as well as that of hig 
colleagues to retain Walcheren, if that 
retention could have been practicable ; and 
that their greatest regret was, that it was 
not possible to retain a conquest, which if 
retained would have proved invaluable. 


The House now became exceedingly - 


anxious for the question, when 

Mr. R. Dundas rose, and after some 
time obtained a hearing. He assured the 
House; that at that late hour in the morn- 
ing (four o’clock) he would not detain 
them long, but allusions of a personal na- 
ture having been made, he conceived it 
his duty to reply tothem. His Majesty’s 


ministers had been charged with intrigues 


and cabals, and with having sacrificed by 
them the livesof many brave men. The 
hon. gent. who had used that language 


would not be surprised if he (Mr. D.)_ 


should call for something more conclusive 
than his mere assertion for the truth of it. 
If my lords Grey and Grenville, and “ all 
the talents’ had been in power, the island 
of Walcheren would not have been eva- 
cuated one hour sooner than itwas. With 
respect to the topics which had been 


urged by the hon. baronet (sit F. Burdett) _ 
respecting the answer of the King to the 


citizens of London, when they presented 
their address for an inquiry into the fai- 
lure at Walcheren, his Majesty had stated 
that there was no necessity to institute 
any military inquiry. The noble lord 
(Porchester) had very candidly confessed 
that no blame was imputable to the mili- 
tary or naval commanders of the Expedi- 


tion, yet his Resolutions included them in’ 
censure. He would ask the gentlemen’ 


opposite, whether, when the clamour had 
been raised against these commanders 
throughout ‘the rare and when the 
noble lord did not in his speech attach 
blame to them, an apology from those 


gentlemen for having raised the clamour 


was not necessary, and whether an ex- 
pression of rétraction should not have 
been expressed in the Resolutions? Did 
the House think that the interests of the 


country wotld be benefited by.ministers 


yielding to the factious clamours of any 
set of men merely fora momentary gra- 


and to which his very humble ~ 
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tification, and bringing military men to 
trial, he would not say. disgrace, because 
acquittal must necessarily have followed 
in that case? Would it be endured he 
would repeat, that two meritorious of- 
ficers should be placed in jeopardy for the 
sake of satisfying the shabby, paltry, and 
contemptible feelings of any set of men? 
The right hon. gent. trusted it would ope- 
rate as a warning to the country in future, 
and that they could not easily give in to 
such feelings. When military officers 
did their duty, as in the present instance, 
they were entitled to some better reward 
after being liable to the fortune of war, 


and it would not be an act of justice in |. 


any minister to abandon them. 
r. Tierney spoke at considerable length 
in favour of lord Porchester’s Resolutions. 
-The call for the question was again 
loudly repeated. 

Mr. Brougham expressed his most per- 
fect conviction, that when a subject, em- 
bracing the vital interests of the empire, 
one in which every man was anxious to 
ascertain the exercise of that duty which 
the House of Commons owed its consti- 
tuents, was in discussion, he could not sa- 
tisfy his feelings even by voting for the 
original Resolutions, if the matter was to 
rest there. He had a confidence that 
those who felt for the country’s calami- 
ties, would first support the present Re- 
solutions, and looking forward to the ul. 
terior consideration, which could alone 
afford the country justice for the past, and 
guard against similar delinquencies in the 
future. ‘Those who, on the other hand, 
could limit their sense of duty to the pre- 
sent Resolutions, would of course support 
them, inadequate as in his mind they 
were to any other purpose but the salva- 
tion of ministers. 


Sir Home Popham wished to clear up. 


two or three points. We endeavoured ‘to 
catch the explanation, but the House was 
so clamorous we could not cullect it cor- 
rectly. 

_ Strangers were then ordered to with- 
draw, and the House divided on the ori- 
ginal Resolutions of lord Porchester. 


For Ministers - - - = = 275 
For-the Resolutions - - - = 227. 
Majority for Ministers —48 


A second division then took place on. 


the first Resolution of general Craufurd, 
which was as an Amendment to the ori- 
ginal Resolytions. 
Noes) - + + = = = =: 232 
Majority for Ministers = —40 
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A thirddivision took place on the omis-. 
sion of the word nor,” which.was moved 
by Mr. Canning. 


Ayes - - = = 295 
Majority for Ministers 


The fourth division was on the last Re- 
solution of general Craufurd, declaratory 
of the approbation of the House in the 
retention of Walcheren, and consequently 
approving the conduct of Ministers in that 
respect: 

Ayes - = - - 255° 

Majority for Ministers —23 


half past seven. 


Adjourned on Saturday morning at 
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Cochrane, lord, Hippisley, sir J. C. 
Coke, T. W. Horner, F. 

Colborne, N. W. R. Howard, hon. W, 
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Knox, hon. T. 
Lamb, hon. W. 
Langton, W. G. 
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Lemon, sir W. 
Lemon, C. 
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Lester, B. L. 
Lioyd, J. M. 

Lloyd, sir E. P. 
Lockhart, J. 
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Maule, hon. W. R. 
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Morris, E. 

Mosley, sir O. 
Mostyn, sir T. 
Nevill, hon. R. 
Newport, rt. hon. sir J. 
Noel, C. N. 

North, D. 

Northey, W. | 
Nugent, sir G. 
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Phillips, R. M. 
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Pole, sir C. M. 
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Power, R. 

Prettie, hon. F. A. 
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~ Mr. Baillie, of Inverness, was shut out in 
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Ridley, sit iM. Ww. 
Robarts, A. 
Romilly, sir 
Russell, lord W. 
St. Aubyn, sir J. 
Savage, F. 

Saville, A. 
Scudamore, R. P. 
Sebright, sir J. S. 
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Shaw, R. 

Shelly, T 
Sheridan, rt. hon. R. B. 
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Smith,G. 
Smith, J. 
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Templetown, visc. 
Thompson, T. 
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Vernon, G. G. V. 
Walpole, hon, George 
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Whitbread, S. 
Wilkins, W 
Wiliams, D. 
Williams, sir R. 


Windhan, right hon. W. 


Winnington, sir E. 
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Wynn, C. W. W. 
PAIRED OFF. 
Bagenal, W. 
Blackburne, J. L. 
Bouverie, hon. E. 
Campbell, George 
Coke, Edward 
Craig, J. 
Daly, right hon. D. B. 
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the first division, but voted with the mi- 
nority in all the subsequent divisions. 

Mr. Hobhouse was unable to attend; 
We are authorized to say, he would have 
voted in support ‘of all lord Porchester’s 


Kesolutions, 
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Andrews, M. P. 
Arbuthnot, right hon. C. 
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Fetherstone, sir T. 
Finch, hon. E. 
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Hope, hon, A. 
Hope, hon. C. 
Horrocks, 8S. 
Houston, A. 
Hume, sir A. 
Huskisson, W. 
Jenkinson, C. 
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HOUSE OF COMMONS. 
Tuesday, April 3. 

(Captain Warwick Lake anv Ropert 
Jerrery.} Sir Francis Burdett rose to 
submit to the House the motion of which 
he had given notice relative to the con- 
duct of captain Lake and the proceedings 
in his case. Upon the perusal of the pa- 
pers relative to this subject, he found so 
many and so important considerations 
arising out of them, that he thought the 
best way would be to move for a commit- 
tee to examine the whole of them, and to 
report what further proceeding, if any, 
ought to be had. In his opinion, a ob. 
ject of more importance could not be 
brought under the consideration of parlia- 


i ment. The extraordinary circumstances 


of the case—the consideration that the 
aggrieved individual was an English sea- 
man—cne of a class of persons entitled 
to the peculiar protection of that House— 
all these circumstances concurred to point 
out the transaction as deserving of the 
most serious attention. He did not mean 
to enter upon the subject at any length at 
present. The facts themselves were 
stronger than any language in his power 
to use could represent them. It was not 
his wish to aggravate any thing in this 
extraordinary case by high colouring, to 
withdraw the attention from the plain jus- 
tice of the case, or to excite any other 
feelings than would naturally arise from 
the bare contemplation of the facts. This 
was a salutary principle in our criminal 
jurisprudence to which he would willingly 


‘| conform, 


His attention had been first called to 
this transaction by a paragraph, which he 
observed newspaper, stating that a 
seaman had been left by the hon. captain 
Lake on the island of-Sombrero. This 
statement was followed by nod remark ex- 
pressive of abhorrence of the act. It 
seemed to have been regarded as a light 
and trivial matter, like a common occur- 
rence of the day, such as, “ astage coach 
was overturned in Piccadilly, but we are 


happy to say that none of the passengers 
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were hurt.”’ His first object, then, wasto | stances. All thse things induced him (sir | 


ascertain, whether the government knew 
any thing of the circumstance, conceiv- 
ing, that the safety of the seaman, as well 
as the character of the government and of 
the country, were at stake; and he still 
thought, that, notwithstanding all that 
had been done, some further proceeding 


was necessary, and it was under that im- | 


pression, that he was induced to submit 


to the consideration of the House the mo- 
| of oppression, was the same. One cir. 
The first paper amongst those laid be- | 


tion with which he meant to conclude. 


fore the House, was a letter from Mr. 
Morgan Thomas, who had been purser of 
his Majesty’s sloop Demarara, and who 
stated that he had discoveries to make of 
frauds which had been committed in the 
West Indies, To bis intention to make 
these discoveries, he ascribed his being 
prevented from coming home. He had, 
he said, “ resigned his warrant into the 
hands of sir Alexander Cochrane, upon 
condition of being discharged from 
the service altogether. The admiral su- 
perseded him, but ordered that he should 
be detained, being impressed with the idea 


that it was possible be might have de- 
_ frauded government.’ Even this was a 
circumstance deserving of inquiry; and. 


he thought Mr. Thomas ought to have 
been sent for home, that he might give 
evidence as to the matters alleged in his 
letter. Mr. Thomas asserted that capt. 
Simpson, late of the Star, had made a false 
muster, and signed bills on government 
before they were due, thereby to enable 
a master to desert from his Majesty’s ser- 
vice. This was another circumstance 
which called for investigation. Mr. Tho- 
mas also stated, that sir A. Cochrane being 
applied to for a court-martial on captain 


Simpson, refused to grant the wished for | 


inquiry. This likewise was matter for in- 
vestigation. The letier then went on to 
state the circumstance of the landing Jef- 
fery, the seaman, on the island of Som- 
brero. Now, this letter stated names and 
facts. One of the facts had been proved, 
and there was every reason to give credit 


’ to the rest. Mr. Thomas had also stated, 
that he had requested to be sent home, in 


order to have the alleged suspicion of his 
having defrauded government, decided 


_ upon; but that he had been buoyed up 


with promises, though since his applica- 
tion, two vessels had been sent express for 
England, while he was detained as super- 
numerary for victuals only, and saw no 


hopes of a speedy alteration in his circcum- 


F.) to think, that the appointment of g 
Committee to examine the whole of 
papers would be the best mode of proceed- 


ing. 

, ae curious circumstances had come 
out before the Court Martial, but upon 
the whole, he rather thought that the man 
must have perished upon the island. But 
whether he had or had not, the moral 
guilt of this, he believed unexampled act 


cumstance worthy of observation however, - 
was, that the principal witnesses produced 
before the Court Martial, Spencer and 
Hobson, could hardly, upon their own 
evidence, be considered as less than ac- 
complices in the act. What he had, in 
the first instance, intended to propose was, 
an Address to his Majesty, that he would 
be graciously pleased to order captain 
Lake to be prosecuted for murder, by the 
Attorney General. But, as a grand jur 
might awn hesitated to find a_ bill, 
when no-remains of the man were found, 
and while there was some doubt as to his 
death, he thought the House would hardly 
be disposed to direct a prosecution ina 
case where a bill would not be found. 
However, he would be relieved from this 
difficulty by the plan which he now pro- 
posed. 

It appeared by the evidence that this 
man had taken, or, as the witnesses said, 
stolen, some spruce-beer, which act was 
set up as the justification of this atrocious 
proceeding. ‘Io him, however, it seemed, 
that there was some ground to believe that 
it sprung from another source, that there 
was a conspiracy to get rid of the man. 

The hon. baronet then read several ex- 
tracts from the master’s (Spencer’s evi- 
dence, and called the attention of the 
House particularly to the circumstance, - 
that, when the vessel was near the island 
of Sombrero, and the master had replied 
to a question of captain Lake, that there 
were two thieves on board, without nam- 
ing any of them, captain Lake had said, | 
“send up Jeffery,” and when the man 
came up, had told him, that he would not 
keep such a fellow on board his ship. It 
appeared from another part of Spencer’s 
evidence, that he (Spencer) had often said 
to captain Lake, that it would be a very 
good thing if they could get him (J neg 4 
out of the ship: that flogging would do 
him no good.” From these circumstances, 
the hon. baronet deduced the suspicion 
that there was a conspiracy to get off 
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Jeffery in this way. But even if Jeffery 
had been iA a higher crime than 
stéaling sprace-beer ; if he had committed 
a much more serious robbery, or even 
murder, captain Lake was not justified in 
proceeding as he had done. It did not 
appear in evidence that the island was in- 
habited ; on the contrary, the inference 
to be deduced from the whole of the evi- 
dence was, that it was not inhabited. 
There were no houses seen upon it, no 
traces which could be presumed to indi- 
cate the residence of human beings. Be- 
sides, in order cléatly to shew that they 
themselves were impressed with the idea, 
that Jeflery must perish, the hon. baronet 
adverted to the circumstance, that they 
robbed the man of his clothes and money, 
and supplied him neither with food nor 
water, thinking that as the man mast at 
last necessarily perish, these things would 
be of no use to him. 

The next part of this horrible case, to 
which he felt it necessary to direct the 
attention of the House, was the curious and 
ineffectual but imperfect search which had 
been made two months afterwards for the 
body upon the island. And he could not 
but condemn in strong terms the indif- 
ference displayed on the occasion by sir 
A. Cochrane, who thought an admonition 
sufficient punishment in so aggravated 
and singular a proceeding, anid who had 
sent back to search for the man the ver 
persons, who had been concerned in land- 
ing him on a desolate island. The search 
too was so unsatisfactory that no individual 
who could exercise his reason, could look 
upon it as any palliation of the original 
offence in the exposure. He then advert- 
ed to the letter of sir A. Cochrane, who 
stated that it had been reported in an 
American paper that the man was alive. 
Was it not matter of serious surprize that 
one in sir A. Cochrane’s high situation 
should have allowed the matter to rest 
with a bare admonition? He trusted the 
House would not allow this wanton act of 
cruelty and oppression to rest upon such 
an issue. He remarked, that the nearest 
inhabited island was at the distance of 
about 30 miles. Nothing, therefore, could 
be more shocking than to see the indif- 
ference with which this transaction had 
been regarded. But whatever might be 
the opinion of the gallant admiral, he 
was sure, that that House and the people 
of this country, would not be satisfied ; 
their justice would require sométhing more 
an such a case than a bare reprituand, 
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would not think it sufficient barely t6 in- 
form a person who had violated évVe 
principle of justice and humanity, if this 
fact could be established against him, that 
he had done wrong. — 

But the téstimony of those, who had 
been sent to search the island, was likewise 
attended with very singular circumstances, 
It would be seen by the evidence that thé 
persons, employed to maké this séarch, 
took with them the materials for enjoyitig 
the diversigi of shooting the birds upon 
the island. Mr. Spencer had stated, that 
they found part of the trowsers of the ui- 
fortunate man while, they were occupied 
in the amusement of shooting. Nothing 
could appear more shocking to him, than 
this inclination to diversion in thosé who 
Were sent upon one of the most solemn 
inquiries in which it was possible to be 
engaged; that at a moment when they 
were to ascertain the life or death of one 
human being, and perhaps, to decide upon 
the life or death of another, they should 
be so little impressed with the dreadful 
duty in which they were occupied, as to 
turn it into a party of pleasure, and divide 
their time between searching forthe be 
and shooting at wild birds. It was also 
extremely important, that all the persons 
concerned in this search should have been 
called; or, if any selection was to be 
made, he was sure that, those who had 
concurred in the act of exposing this man, 


should have been the last objects of that _ 


selection. Was it not an extraordinary 


circumstance, then, that the others, who . 


went in search of him, should not have , 


been called? and that the only person, 
beside Mr. Spencer, who was called on 
the trial, should not have been examined, 


‘to the facts to which Mr. Spencer was 


examined, for the purpose of detérminin 
how far his evidence was true or false? 
Why was not aboat’s crew landed to pto~ 
secute the search? The statement, that no 
traces of the man were found, rested on 
Spencer’s evidence alone, It was re- 
markable too that not a single question 
had been' put on this point to Hobsoi; the 
only other person with Speucer at the 
time of the search, that was exaimined 
before the Court Martial. 
It was material also to bear in mind, 
that it appeared by the evidence of 


‘Spencer, ‘that the distattce of Anegada 


from Sombrero was seven or eight leagues; 
yét that Was the island which’ admira 
Cochrane had represetitéd as so néar and 
colivenient. It appédted however, that 


| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 


_ the witnesses, on bein 


_ that when the 
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captain Lake might have taken the man off 
the next day if he had been disposed ; 
and though, it had been insinuated as an 
excuse, that captain Lake was insane or in 
liquor at the time; that excuse coald 
hardly have served for his neglect next 
day. Jeffery, it seemed, had stolen some 
rum before, for which offence he had been 
flogged ; the only other offence was that 
of taking the spruce beer, which must 
have been considered as the ground of 
this extraordinary, punishment by cruel 
exposure on a desolate island. One of 
questioned as to 
the grounds, upon which he concluded 
that a man was safe, had stated, that be 
had heard, from one who had heard from 
another, that an account appeared in one 
of the American papers, stating, that he 
was taken away by a vessel which touched 
at the island. So that it was the hearsay 
of a hearsay ; and, after all, the only foun- 


dation of the hearsay was the statement of | Spe 


an American paper. This defence was 
absurd—but supposing that such a thing 
had been stated in the American papers, 
the proof was very questionable. It was 
well known that our own papers were apt 
to kill and to bring to life without much 
foundation ; and that gentlemen had 
sometimes the happiness of finding their 
friends alive whom they had been led to 
consider as dead. 

Spencer, too, had owned, that he had 
often told capt. Lake, that Jeffery was a 
man of very bad character, and ought to 
be got out of the ship. He did not think 
that Sombrero was a desolate island, nor 


‘did he think the captain thought so when 


they landed Jeffery. On going there 
again, however, they found neither 
houses, nor fresh water, nor any marks of 
habitation. The hon. bart. here adverted 
to Mr, J. Elvy’s examination, who stated, 
that he saw Jeffery go into the boat; he 
believed his offence was breaching a cask 
of spruce-beer ; a patch was affixed to his 
coat with the word “ thief.”’ He did not 
know at the time whether the island was 
inhabited or not, but considered it a cruel 
act. No ship or boat was in sight at the 
time when Jeffery was put on shore. 
Francisco Vala, one of the seamen who 
had landed Jeffery on the island, stated, 
ortunate map was land- 
ed, lieutenant Mould, and others of the 
boat’s crew, climbed the rocks to see 
whether it was inhabited, and on their re- 
turn said, that it was not. 

The next evidence was that of James 

A ‘ 
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Hobson, who had said that he understood 
the man was landed for having stolen 
spruce-beer. He likewise owned that he 
had marked bim down in the ship’s books — 
as having deserted ; it was of his own ac- 
cord he did so; and that about six weeks 
before the trial, capt. Lake had said, that 
he should have marked him as discharged 
at Sombrero. He thought at the time the 
island was inhabited by French fishermen, 
He had heard capt. Lake, at a subsequent 
pene. after hearing that it was not inha- 
ited, at Barbadoes declare, that he would 
rather have given 20,0001. than that it 
should have happened. With respect to 
the fate of Jetiery, he had heard from 
Mr. Windsor, who had heard from capt, 
Crofton, that he had seen an account of 
his escape in an American paper, and at- 
tempted in vain to procure a copy of it for 
captain Lake. 
But to return to the evidence of Mr. 
ncer, he again adverted to that part in 
which he confessed that he had often com- 
plained to capt. Lake of Jeffery, and ob- 
served, that it would be well to get him 
out of the ship; from this advice, coupled 
with the act of that unfortunate man’s ex- 
posure, he inferred, that there was a con- 
spiracy between Spencer and capt. Lake 
against him, and contended that it would 
have been more merciful, if they had 
thrown him into the sea. Thomas Jenkins, 
Jobn Pearson, and Joseph Mott, concurred 
in saying, that the people seemed all to 
consider the island as uninhabited, and 
agreed, that it was an act of great cruelt 
and injustice. It was impossible, he (sir 
F. Burdett) contended, that any one would 
think the island was sahabieed : and quot- 
ed, in support of his assertion, Brookes 
and other gazetteers, all of which de- 
scribed it as barren and desolate. It ap- 
peared in evidence, that the crew mur- 
mured at his treatment; every one who 
had given an opinion upon the act, had 
stigmatized it as crue}. Jt appeared also 
from the evidence of Jenkins, a serjeant of 
marines, that when the crew said that 
Jeffery would be starved to death, Spencer 
came up, and said, “ You be d——d,” 
which the witness understood to mean, 
“that the man would do very well;” which 
the hon. baronet observed was 2 curious 
construction of the words. But, if captain 
Lake was sincere when he said, that he 
would give 20,000/. rather than have ex- 
man, he should, at least, have 
spent a part of it in forwarding inquiries 
in America respecting his fate. it had 
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been said, that capt. Lake was not sober, 
but no state of mind could excuse an act of 
such flagrant cruelty. With respect to 
thé defence made before the court-martial, 
it was as unsatisfactory as the evidence 
was conclusive against him. Capt. Lake 
seemed inclined enough to commiserate his 
own situation, notwithstanding what he 
had shewn of his commiseration in the 
case of the unfortunate Jeffery. He had 
complained of having never seen his ac- 
cuser before; but that, so far from being an 
objection, was a presumption that no ma- 
lice could exist in the mind of the accuser. 
It was, therefore, rather favourable than 
otherwise. He had denied the motives 
attributed to him, declaring that he only 
meant to put the man in jeopardy; he 
believed the island to have been inhabited 
at the time, and was certain that he had 
not placed him beyond the reach of hu- 
man assistance ; the place of his conceal- 
ment, he owned, was not discovered, but 
he had no doubt that he had escaped. 
‘The word concealment, he (sir F. Burdett) 
thought a strange one. There was no 
reason for concealment on the part of the 
injured. It was strange, he contended, 
that such an act as capt. Lake had com- 
mitted, should be punished only with ad- 
anonition and dismissal from the service. 
All the world, he believed, must agree, 
that:he was guilty; seeing that there was 
no evidence but such as might be said to 
have been chosen by the accused himself, 
seeing the strength of that evidence, and 
then comparing it with the vague supposi- 
tion of the victim having escaped to 
America, he did not think it was possible 
to come to acontrary conclusion.—He felt 
-himselfin a painful situation; for he could 
‘not mention, with approbation, any of 
those concerned in any way with the mat- 
ter, whether as perpetrators, as witnesses, 
or as investigators, of the fact. The 
court-martial had not adopted that strict- 
ness of scrutiny, which it was their duty 
to have pursued, they had not pushed 
home many important questions, essential 
tobe answered. If the body of Jeffery had 
been found, the murder was plain ; but, 
if not, the inference was not:so easy, that 
the murder was not committed. There 
appeared, in his opinion, an unwillingness 
in ‘the court-martial to press important 
‘questions, and a desire merely to take off 
the edge.of public indignation. He then 
‘remarkedshow singular it was, ‘if captain 
Lake had been apt to be insane or drunk, 
that he should have been -entrusted with a 
VOL. XVI. 
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higher command. Perhaps this might be 
excused by saying, that the admiralty at 
home was not acquainted with the trans- 
action. 

As to Hobson, who was also engaged on 
the shooting-party, the court had never 
asked him a single question, which went 
to corroborate or contradict the testimony 
of Spencer. Their examination seemed 
intended to palliate, rather than to expose, 
the conduct upon which they sat in judg- 
ment; and that court seemed as ready as 
the witnesses to catch at the report of a 
report, in order to imagine those conse- 
quences most favourable to the accused. 
But it was an act which neither they, nor 
any other power could justify ; it wascruel, 
unjust, and abominable. If he was drunk, 
or mad, in the commission of it, still should - 
it have excluded bim for ever from the pro- 
fession to which he belonged. At least it 
should have prevented his promotion to a 
more important command, in which the 
lives of others were exposed to his cruelty 
or hismadness. But intoxication could not 
well be pleaded ; he had had time to re- 
flect upon his conduct, the sun had gone 
down upon his wrath, but it had risen 
with his wrath also. Whatever the offence 
of which the man so punished was guilty, 
the idea of 24 hours exposure on a desert 
island, without food, or water, or raiment 
—the horror that must attend on such a 
situation, even for such a space of time, 
was surely an adequate, if not an over- 
strained visitation. He hoped, for the 
safety of the mariner, and for the honour 
of the House, and of the country, they 
would not let this business end here with- 
out resorting to some further proceedi 
From the great enormity of the act, and 
under the little probability of escape, 
though there might not be ground fora 
prosecution for murder, there was, upon 
the whole of the evidence, enough to cail 
upon the House to appoint a Committee 
for the purpose of considering what far- 
ther should be done upon an occasion so 
extraordinary and aggravated. ‘The hon. 
bart. concluded with moving for the ap- 
pointment of a Committee, “ To take into 
consideration the papersrelating to thecon- 
duct and trial of the hon capt. Lake, and 
to report thereon to the House.” 

The Chancellor of the Exchequer did.not 
wish in any manner to repress the feelings 
which the statement of the hon. bart., and 
the case necessarily excited. It was cer- 
tainly a-case deserving of very serious at- 
; but however he mightbe disposed 
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to agree with many of the propositions of 
the hon. bart., he could not assume with 
him that there was evidence of a murder 
being committed; and he therefore did 
not see what mode of trial the Committee 
which was proposed could recommend to 
be had against capt. Lake. He was very 
ready to admit, that he conceived it was 
no sort of excuse for capt. Lake to alledge, 
that he did. not know that this island of 
Sombrero was uninhabited. It appeared 
to him that there was but little shade of 
difference between the guilt of sending a 
man on an island, that he knew to be un- 
inhabited, and sending him to one, that he 
had no reason to suppose was inhabited, 
a circumstance which it was his duty to 
have ascertained. If there was any proof 
that the man was dead, he did not con- 
ceive that the sentence of the court-martial 
could prevent his being now tried for mur- 
der. Asthe case however now stood, there 
was no evidence at all against capt. Lake, 
except the evidence bearing upon the 
point for which he was tried by a court- 
martial, and punished. The charge for 
which he had been already tried by the 
court martial was similar to a most ag- 
gravated misdemeanor at common law, 
namely, an assault with intent to murder. 
On this point capt. Lake had been already 
tried, and had received the sentence of the 

_court martial; and it therefore appeared 
to him that consistently with any princi- 
ples of justice, he could not be tried a 
‘second time for the same offence. It was 
not in the power of the court martial to 
pronounce a severer sentence than it did; 
but whether a court of law would or would 
not have inflicted a severer punishment 
was doubtful. It was, however, no slight 
punishment to a man, who had arrived to 
so high a rank in the navy, to be broke by 
a court martial. If it could not be in the 
power of the Committee to direct any fur- 
ther proceedings, he saw no practical good 
that could al from the appointment of 
the Committee. The hon. bart. seemed 
to think that the man had lost his life, but 
it appeared to him that there was no man- 
ner of evidence before the House conclu- 
sive as to this fact. The idea that the 
‘man was safe was grounded on other evi- 
dence, besides the paragraph in the Ame- 
rican paper. If the House was to order 


an indictment for murder, capt. Lake could 
not be convicted, unless there was proof 
that the man was dead; and in a case 
where there was no probability of a con- 
viction, there was no use in indicting. 
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Instead of doing any good, it would defeat 
the very object of the motion, to order a 
trial without sufficient evidence. This 
would be the way to secure an acquittal, 
in which case, supposing the carcase of 
this man to be afterwards found, or his 
death to be proved in any other way, capt. 
Lake could never be tried again. He 
therefore thought, that it would not only 
do no good, but that it might be produc. 
tive of injury, to order a trial for murder 
on the evidence. now before the House. 
He was of opinion that the House should, 
therefore, not allow itself on the present 


occasion to be hurried away by feelings, 


which were very naturally excited on the 
bare statement of the case. He thought it 
would be better to wait for some time, to 
see whether, by additional enquiries, any 
further information could be obtained ; 
and then, if any such evidence should be 
obtained as would prove the man to have 
died in consequence of his being left on 
the island, a trial might be ordered. He 
really believed that, when the hon. bart. 
was first struck with the statement of the 
case, he had supposed, that there had been 
no trial or inquiry into it at all. He also 
was disposed to believe, that, although the - 
hon. bart. had then thought the evidence 
sufficient to amount to a proof of murder, 
he did not think so at present. If the man 
was, however, still living, a further pu- 
nishment might be inflicted on capt. Lake, 
for the sailor would have a civil action for 
damages, in which case a jury would have 
to declare what damages ought to be 
given in a case of such extreme cruelty 
and atrocity. As to a passage in Mr. 
Thomas’s letter respecting frauds in the 
West Indies, he could assure the hon. bart. 
that this subject was now under investiga- 
tion by order of the admiralty. On the 
whole therefore, as he did not see what 
good could.be done by the appointment 
of a Committee, or what form of trial they 
could order if appointed, he must, if he 
were obliged to come to a vote, give his 
vote against the Committee. He however 
wished, that the hon. bart. would consent 
to withdraw his motion for the present; 
and he also wished, most particularly, that 
it should not be pes ats that the House 
thought lightly of the case that had been 
stated to.them, or that they dissented from 
the motion, for any other reason, except 
that there was not evidence before them 
sufficient to induce them to order a prose- 
cution for murder. 


Mr. Whitbread said, that the right hon. 
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gent. appeared to have forgotten, that the 
motion of the hon. baronet went further 
than the mere case of captain Lake, and 
that a part of it was, that those papers 
should be laid before the Committee to re. 
. port upon them. He should wish very 
much to know whether the admiralty had 
taken any step with respect to sir Alex- 
ander Cochrane, whose case appeared to 
him to be fully as important as that of 
captain Lake. The hon. baronet had 
stated the case as respecting captain Lake 
with the greatest temperance and modera- 
tion, and had not sought in any manner 
to aggravate it. This simple statement of 
the case had madea considerable impression 
on the House ; and, if they thought the 
cruelty of captain Lake to be so great in 
sending amanon shore on an island, which 
he did not know whether it was inhabited 
or not, what would the House think of the 
conduct of sir A. Cochrane, who, knowing 
that the island was uninhabited, still con- 
ceived, that a simple admonition to cap- 
tain Lake was punishment enough for such 
extreme cruelty ? The responsibility he 
must contend extended throughout the 
whole line of the service; and conse- 
quently the admiral, who conceived that 
such acrime ought to pass unpunished, 
was himself deeply accountable. The 
admiral appeared to him to have entirely 
deserted his duty, when, knowing this 
transaction, he allowed captain Lake to be 
promoted to aship of a higher rank than 
he had commanded before. He, therefore, 
thought that the admiyalty would not do 
its duty unless they were to order some 
 proceedingsagainst sir A. Cochrane. The 
right hon. gent. (the Chancellor of the 
Exchequer) had spoken with every pro- 
per feeling upon the present question, but 
he still doubted much whether a man 
tried once before a court-martial, could be 
tried again at law for the same offence. 

The sentence was certainly very le- 
nient; and he must say, that there were 
often acquittals and sentences, the very 
slightness of which was shocking to hu- 
manity. The question was now, how- 
ever, whether captain Lake could be 
still tried upon the evidence before the 
House for the crime of murder. If he 
were upon a grand jury, and were to de- 
termine upon his oath on the evidence 
now before the House to support an in- 
dictment of murder, he must upon his 
oath say, “no true bill.” If he were on 
a petty jury, and such evidence was laid 
before him, he must say “ not guilty.” 
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He did not think it had been proved that 
capt. Lake knew the island to be uninha- 
bited: for if he had, there would be no 
use in marking the word “ thief”’ on the 
back of the man. It appeared, however, 
to hira, that the search made subsequentl 
upon the island was not satisfactory. It 
was extraordinary that on the first search 
nothing was found ; and it was on the se- 
cond, when they brought guns with thent 
to shoot birds, that they did find something. 
They found the handle of a tomahawk, or 
hatchet, and part of a pair of trowsers, 
such as were given out for the navy. 
Others of the witnesses had said, that it 
was not a part of a hatchet that ever be- 
longed to the ship that was found nor 
even of trowsers used in the British navy. 
If so, it would appear that the island had 
some other inhabitant. There was no di- 
rect evidence, however, of its having been 
at any time inhabited: and the proof 
of its being inhabited was merely a re- 
port, which stated that the French some- 
times came there when they were em- 
ployed in the turtle fishery. On this evi- 
dence he thought no prosecution could 
be ordered; but still he thought, that 
other witnesses ought to be examined, and 
particularly lieut. Maule and Mr. Winsor. 
—The right hon. gent. appeared to con- 
sider that the conduct of sir A. Cochrane 
was extenuated by his believing that the 
man had got to America. He ought not 
however to have been satisfied with this 
account, which was only a hearsay of a 
hearsay. It appeared to him, that even 
now it was the duty of the Admiralty te 
order a more strict and diligent search of 
the island to be made for the body of this 
sailor. It had been stated by the hon. 
baronet, and deserved to be stated over 
and over again, that this search was in the 
first instance orderéd to be made by cap- 
tain Lake himself, and those officers who 
had assisted in carrying into execution 
his most inhuman orders. The right hon. 
gent. (the Chancellor of the Exchequer) 
had stated it as a dreadful case, supposing 
a trial was ordered, and an acquittal ob- 
tained on the imperfect evidence which 
was at present possessed, and afterwards 
proofs should appear of the murder hav- 
ing been completed, and the man “ne 
dead. He should put another case, an 
ask, how much more shocking would it 
be, if, upon such evidence, captain Lake 
should be convicted, and that it should 
afterwards turn out that the man, sup- . 
posed to be murdered, was still alive! 
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He ‘thought it better according to the 
humane maxim of British law, that ten 
guilty should escape, than one inno- 
eent man suffer. The House should, how- 
ever, steer Clear of the probability of either 
of those cases occurring. If, upon more 
accurate search, the remains of this man 
should be found on the island of Sombrero, 
then as a grandjuror he would find a true 
_ bill. He saw no reason, why the House 
should not address the King to direct the 
officers on those stations to make the most 
accuraie search for his remains, and also 
to use all means to ascertain whether he 
be alive or not, This inquiry would be 
most interesting to the family of captain 
Lake, to the country, and to the cause of 
humanity. If he should be found to be 
alive, the House would be relieved from 
that horror, which they must now feel 
whenever the subject was mentioned. He 
would beg leave to suggest to the hon. 
baronet whether an address to his Majesty 
would not, for the reasons he had stated, 
be preferable to a Committee of the House, 
who could not at present recommend any 
other trial. He believed it would be 
agreed, on allsides of the House, that a 
case of more horrible cruelty could hardly 
be conceived. He had heard, that sailors 
often found the approach of night dreadful, 
when their ship was sailing alone through 
unknown seas, but what must have been 
the feelings of this unfortunate man, when, 
on the approach of night, he found himself 
without provisions or without cloaths, 
alone and ona desolate island? What 
must have been his emotions, when he saw 
the boat, which had put him upon the 
shore, push back again, without him, to 
the ship, and when he saw the ship sailing 
away, and leaving him a prey to whatever 
terrors imagination could conceive most 
horrible ? it required no colouring to 
make such a case as this most impressive. 
Whoever could conceive what must 
have been the feelings of the sailor, who 
- was so deserted and exposed, must justly 
appreciate the extent of that cruelty, 
in which those savage orders originated. 
Mr. Stephen declared, that until he 
had that night taken his place in the 
House, he was wholly ignorant of the 
particular merits of this transaction. ‘The 
papers had been upon his table, but from 
the multiplicity of professional avoca- 
tions he was unable tv peruse them, It 
was therefore to be understood that he 
did not give any decided opinion upon 
the evidence produced upon the court 
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martial of the officers whose conduct 
was then under their consideration. He 
had orly to state to the House a faet 
witich it could not be supposed to be so 
well acquainted with, as he was from 

culiar circumstances; he meant the geo- 
graphical situation of the island of Som- 
brero. He had sailed close to it, and 
from the glance he had of it, he could 
take upon himself to assure the House 
that it was uninhabited, and that it was 
impossible that any individual, cast upon 
it, could there find the means of subsist- 


tence.—With the knowledge that he had 


of its desolate situation, he declared, that 
he could have no hesitation, were he a 


_ grand juror, in finding a true bill against 
the person who would wantonly devote 
a fellow being to such a fate, as must 
‘almost eventually follow, from being 
thrown upon such desolation; and he 
'would go further, that, if some stro; 


evidence was not adduced in the defence, 


|he would not hesitate, were he a petty 


Juror upon the trial of such an offender, to 
bring in a verdict of murder than if a 
man were to be let down into an unfre- 
quented coal pit and left there to perish. 
He could assimilate such an offence to 
nothing more calculated to afford a just 
view of the case than to throw unobserved 
an individual into one of the deepest coal- 
pits in Yorkshire. Sombrero was a bieak, 
sandy island, not perhaps more than 
twice or thrice a year trodden -upon by 
human feet. He had heard that it had 
no fresh water, and he thought it was 
impossible that it could have any. He 
was therefore sufficiently convinced in 
his own mind that the man must have 
perished ; but if any proposition was 
made which could lead toa further inves- 
tigation of this case, it should have his de- 
cided support. 

Lord Folkestone agreed with the sugges- 
tion of Mr. Whitbread, for an address to 
his Majesty, to order a more accurate 
search. He was glad to find, that the 
Admiralty had done its duty in ordering 
the court-martial; but with respect to 
sir A. Cochrane, he thought that his con- 
duct at least demanded an enquiry. 
There was another circumstance which 
should also be attended to. There must 
be an arrear of wages due to this man, 
if he was living, (as he did not desert the 
ship), and in that case care should be 
taken that he should have it: if not, it 
should be given to his relatives. 

Mr. Lyttleton considered, that, although 


| 

| 

| | 
| 


PARL. DEBATES, Apart 3, 1810.—and Robert Jeffery. [442 


turn a sailor on an island whieh was 


uninhabited, yet he conceived it would 
bean enormous offence te have turned a 
sailor out on a strange island, even if it had 
been inhabited. He thought that some bill 
might, be brought in to make such an 
offence in future a capital offence cogni- 
gable by a naval court martial. 

Mr. C. Adams spoke in favour of the 
address suggested. 

Mr. Croker said, lieut. Maule could not 
be examined, ashe had gone to the East 
Indies, and the Admiralty did not think it 
advisable to delay the court martial till his 
return, which could not be expected in 
less than a year. Mr. Winsor had not 
come to the ship until a year after this 
transaction. 

Mr. Sheridan said, he meant not to ex- 
cuse or to endeavour to palliate the con- 
duct of captain Lake; yet he was not 
afraid tosay a few words by way of ex- 
tenuation out of regard to an afflicted and 
respectable family, who had been deeply 
wounded by what had already taken place 
on the subject. He thought the House 
ought to ask themselves the question, Do 
we in our consciences believe that captain 
Lake knew the island was uninhabited ? 
As for his own part, he verily believed 
he did not, and he was astonished at the 
declaration of an hon. and learned gent. 
(Mr. Stephen) for whose sentiments he 
had generally felt a respect, and parti- 
cularly for some which he had lately de- 
livered. He had assured the House, that 
he had sailed very near to the island, and 
from the mere look of it, if he were ona 
grand jury, he would find a bill, and, if 
ona petty jury, would give a verdict of 
guilty against captain Lake, on an indict- 
meit for murder. Such a doctrine was 
almost as bad as any thing captain Lake 
had done, and was what he could not 
have supposed would have falled from that 
learned gentleman. ‘The House ought, 
however, seriously to consider whether 
captain Lake knew it to be desolate. Did 
he think him capable of such an action, 
he should shrink with horror from saying 
a word in his behalf; but he had seme 
information in his hand which had been 
collected by the friends of captain Lake, | 
which induced him to believe that he did 
not know it was uninhabited. It appeared 
by this, that many of the officers of the 
ship did not think it uninhabited; if they 
had, he verily believed neither they nor | 
the seamen would have obeyed captain | 


it was a great aggravation of the offence 


| Lake’s orders, te leave him there. He 
was glad to hear the right hon. the Char- 
| cellor of the Exchequer say, “ this charge 


should not be lightly passed over;” it 


certainty’ ought not to be passed over 
lightly, and every means should be used. 
‘to ascertain the truth as to the fact of the 
/man’s having been taken to America. 
He knew, that every possible exertion had 
been made, and was making, by the af. 
| flicted and respectable family of captain 
| Lake, to ascertain whether he had been 


taken off by an American vessel, and if 
he was still living; and he doubted not 
but intelligence would by one means or 
other, be, at no distant period, obtained 
to clear up these facts. He did not mean 
to utter a word, that might convey the 
most distant idea, that he meant to justify 
or excuse the leaving a British seaman on 
any island: but though he had the high- 
est respect for the officers of the British 
navy, he believed it was not without a 
precedent, that where there had been a 
refractory subject on board some of hig 
Majesty’s ships, tbere have been captains 
who have put sucha man on an island 
that was inhabited. He was, however, of 
opinion that further inquiry should be 
made into the business, and thought the 
report of the committee would be the 
best way ; he thought they should at the 
same time examine into and report on the 
conduct of admiral Cochrane, who cer- 
tainly could never have imagined capt. 
Lake capable of setting a man on shore, 
and leaving him in a desolate island. 
This must have been the admiral’s opinion, 
or he would have brought captain Lake to 
an immediate court martial in the West 
Indies. He thought the investigation by 
a Committee would be more satisfactory 


to an afflicted and respectable family, to, 


the officers and ship’s crew, more for the 
credit of captain Lake himself, more for 
the credit and character of the House ef 
Commons, and more satisfactery to the 
public at large than any other course ef 
proceeding, and should, therefore, sup- 
port the motion of the worthy baronet. 

Admiral Harvey said he could net but 
reprobate the conduct of captain’ Lake. 
At the same time justice and humanity re- 
quired him to state to the House, thaf the 
island of Sombrero was a rock, and that 
water must lodge and be found in many of 
the cavities; also that the eggs of birds 
were to be had in such abundance, that 
no man neéd to perish for want of food 
and water. 


a 
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Captain Beresford disclaimed all idea of 
excusing the conduct of capt. Lake, whom 
he did ‘not even know; but he thought it 
his duty to state to the House that he had 
been stationed off the island of Sombrero 
three years, and had been near it forseven 
years, and he thought it hardly possible 
for a man to remain there 24 hours. 
he waved his hat every morning, he must 
be observed. He aia not know whether 
the island was actually inhabited, but it 
was daily resorted to by fishermen. 

Sir J. Sebright had heard a report, to 
which he did not give credit, but thought 
it fair to state to the House, in order to 
_ afford an opportunity for its being distinct- 
ly contradicted. He had heard that, after 
the report of admiral Cochrane in this 
case had been received at the admiralty, 
captain Lake had been appointed to a 
ship. 

Sir R. Bickerton gave this a positive de- 
nial. In answer to what had been said 
respecting the man’s property, it was im- 
possible, from the rules of the navy, that 
any man could be cheated of what be- 
longed tohim. He also defended admiral 
Cochrane’s conduct, which proceeded on 
the supposition that Jeffery had got safe to 
America, as he was informed. 

Mr. R. Ward spoke highly in praise of 
admiral Cochrane, whowas one of the best 
officers in the British service. The ad- 
miralty at home were satisfied with his 
conduct, after the explanation they had 
received; and, he thought, there was no 
occasion for further inquiry into it. 

The Attorney- General, when this question 
was originally agitated, thought further 
inquiry necessary. He could not agree 
with the learned gent. (Mr. Stephen,) that 
there would be sufficient grounds of a ver- 
dict of murder against captain Lake. On 
the contrary, from the statement of the 
gallant officer, (captain Beresford,) the ag- 
gravation of his offence was much di- 
minished. He could not think captain 
Lake even liable to be tried for murder, 
as there was neither proof of the design 
on his part, nor ef the murder itself actu- 
ally being the consequence, both of which 
were necessary in such cases. He then 
entered into a defence of adiniral Coch- 
rane’s conduct, and could see no ground 
for inquiry into it. 

Mr. Curwen could not agree with the 
hon. and learned gent. who had just sat 
down. He professed the greatest respect 


for the opinions of the two hon. officers 
who had so lately spoken, as to the nature 


If | 
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and situation of the island; but if he was 
a juryman, he should on the evidence he 
had read, as given at the court-martial, be 
apt to find captain Lake guilty of murder. 
It was no excuse that he thought the 
island inhabited; he ought to have known. 


It. 

Lord Cochrane argued, that sir A. Coch-- 
rane, in not bringing captain Lake to a. 
court-martial in the West Indies, had been 
guided by a too great leniency of temper, 
which was his known character: but that 
he had sent him home to be tried, where 
he was sure justice would be donc. He 
had no doubt but when the matter came 
to be inquired into by a committee, the 
character of sir A. Cochrane would ap- 
pear inthe fairest light, and the whole 
world would be convinced by the report ~ 
that he had conducted himself as became 
an admiral of the British navy. ; 

Mr. Canning said he always had under- — 
stood that when a man was tried for an 
offence by a court competent to try him, 
and had received the sentence of that court, 
the business was done with; and there 
was no right to inquire further; but in this 
instance the whole matter had not been 
before the court, and they were unac- 
quainted with the unascertained fact of 
the life or death of the individual. He 
preferred an Address to a Committee, as he 
could not see what the latter could do but 
come to that conclusion at last, which the 
House might as well do at first of their 
own accord. After what they had heard, 
no man could leave the House with his 
mind perfectly made.up, either as to the 
risk run by Jeffery, or the knowledge 
captain Lake possessed relative to the si- 
tuation of the island. Among the variety 
of conjectures on these points, the proper 
course appeared to him to be to ascertain, 
as early as possible, the true state of the 
fact to which these probabilities were di- 
rected. If Jeffery was saved, then he con- 
ceived no further proceeding was neces- 
sary ; and it was no small matter, that. 
their discussions evinced the opinion of the. 
House of Commons, on the moral profli- 
gacy of the act. If, on the other hand, 
Jeffery was dead, then it would be to be 
lamented, if no further steps were taken 
for the sake of justice. On these grounds 
he recommended the Address, and hoped 
there would be no division occasioned by 
pressing the original motion. . 

Sir F. Burdett was ready to adopt any 
mode that would best promote the object 
they all had-in view; but, before sitting 
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down, he wished to offer a few observa- 
tions on some points which had fallen 
from hon. gentlemen on this occasion. In 
the opinion of the ship’s crew, Jeffery was 
left to starve and die on the island, and 
they did not, as an hon. gentleman sup- 
posed, think that he was merely put on 
shore where there was no risk, With re- 

rd to the man’s property, it was certain- 
ly illegally taken by captain Lake, and if 
they could not prosecute him for the 
murder, he hoped they would punish him 
in another way, by bringing an action for 
the clothes, as was often done in cases of 
child-stealing, where the greater offence 
escaped punishment.—It was a most atro- 
cious act to leave a man at all in a foreign 
country, and the honour of the king was 
implicated in protecting the lives of his 
subjects. But to leave a British subject 
in a desert was still more heinous, and he 
trusted the perpetrator of the crime would 
be punished, somehow or other, to a 
greater degree than the sentence of the 
court-martial. Much had been said, and 
many doubts thrown out, as to the possi- 
bility of trying a man by the law of the 
land, after having been tried by martial 
law. He was of opinion, that aman might 
be tried twice in this way, otherwise he 
might, for an offence against the law, be 
rescued from the law by a military court. 
He concluded by withdrawing his motion. 

Mr. Whitbread said, that in consequence 
of what he had mentioned in his first 
_ speech relative to an Address, he had 
drawn up one, which, if the hon. baronet 
had agreed to withdraw his motion, he 
would beg leave to read to the House, 
which he did, to the following effect :— 
« That an humble Address be presented 
to his Majesty, that he be graciously 
pleased to give immediate directions thata 


minute and accurate search be made forth- 


with on the island of Sombrero, for the 
purpose of ascertaining if any traces can 
be found of Robert Jeffery, a seaman of 
his Majesty’s ship Recruit, left on the 
said. island by the hon. Warwick Lake, 
late commander of the said ship, contrary 
to every principle of duty, and in viola- 
tion of every dictate of humanity: and 
that two commissioners be appointed to 
go to the said island and make the said 
search.” 

The motion having been handed to the 
Chair, 

Mr. Whitbread observed, that an hon. 
-and learned gent. had described the island 
of Sombrero as a low sandy island, in 


which there was neither food nor water ; 
and since he sat down, two honourable 
officers, well acquainted with it, had men- 
tioned it as a rock, in which there were 
many cavities that were filled with water 
when the rain fell; and that there were 
also many birds’ eggs. 

Mr. Stephen repeated that he had seen 
the island, and that it appeared to him to 
be low and sandy. He had not made the 
unqualified statement attributed to him by 
the hon. gent. He had merely spoken of 
the weight of strong presumptions amount- 
ing to irresistible evidence in certain extra- 
ordinary cases. He put the case oi a sailor 
being let down from his ship when at sea, 
and abandoned to the chance of a hen- 
coop; that hen-coop might float till a 
passing ship took up the man; but what 
was the presumption as to the motive of 
the act, and as to its probable result. He 
had been in the neighbourhood of the 
island of Sombrero for 11 years, and he 
never had heard of Sombrero being an 
inhabited island. He animadverted upon 


the unwarrantable harshness with which’ 


the hon. gent. had commented upon him, 
as if he would insinuate that his evidence 
was false, which he could attribute only to 
the hon. gent.’s disposition to tear him 
and every one who differed from him in 
pieces, and was proceeding in terms of 
warmth, when theSpeaker interposed—and 

Mr. Whitbread said, he did not mean to 
question his veracity; but as the hon, 
gent. had taken up the matter so warmly, 
and accused him of tearing him to pieces, 
he could only say, that if there was any 
tearing to pieces in the case, the hon. and 
learned gent. had completely committed 
the action himself, by the vehemence with 
which he had made his attack. 

Sir C. Hamilton fully corroborated what 
had fallen from Mr. Stephen. The island 
had the appearance stated by him when 
seen from a distance, thought it was 40 
feet above the level of the water in the in- 
terior, and completely answered the de- 
scription of the hon. officers, who. were 
more nearly acquainted with its real situa- 
tion. There were plenty of shell-fish, 
birds, and eggs, on which a man might 
live a long time. He did not say this to 
exculpate — Lake, of whose con- 
duct every officer in the service must be 
ashamed. 

The Chancellor of the Exchequer did not 
suppose that two commissioners were ne- 
cessary to be sent over tothe West Indies, 
to walk over an island a mile and a half 
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in circumference, and only half a mile 
tong; he therefore objected to that part 


of the address, and as he thought the Ad- | 


Yniralty ‘sufficient for the inquiry should | 
thove an Amendment to that effect. 

Sir J. Sinclair said, he had good reason 
to suppose that the man had been taken off. 
the island by an American vessel, end is. 
now alive in New York. He thought it 
better to'adopt'the amendment of the right. 
hon. gent. rather ‘than the motion of the 
hon. gentleman. 

Mr. W. Pole ‘thought further inquiry | 
necessary: with respect to the assertion of 
the right hon. gent. (Mr. Sheridan), that: 
it was no uncommon thing for captains to. 
senil men on shore and leave them: he 
must express his reprobation of such a. 
practice. The navy was not in such a. 
State ‘to require any such expedients, and 
such assertions going abroad might ‘prove | 
injurious to the service. Mr.'P.'suggested 
that if instructions were sent to the Ame- 
rican minister to make the inquiry, the 
object would be obtained without the Ad- 
dress. 

Mr. Sheridan, in explanation, declared 
that he had stated ‘it was not unusual to 
land men ‘on inhabited islands, but he had 
never said men had been left on uninha- 
bited islands. | 

Mr. S. Bourne'suggested that it would 
be as well to leave the discretion in his 
Majesty’s councils, ‘to make ‘such inqui-. 
ties as they thought necessary after the 
man, ‘both at the island and in America. 

Mr. ‘Whitbread, with every respect to 
the opinion of the hon. gent. who moved 
the amendment, ‘thought that solemnity 
was'hot due in respect to the extent of the 
island,’ but to the enormity of the offence. 
If any officers were going to the West 
Indies, they might be appointed. 

Mr.’Secretary Ryder said, that if Mr. 
Whitbread would not agree to strike out 
the latter part moved ‘as an Amendment 
‘by his right ‘hon. friend, he ‘would divide 
the House. 

Mr. Whitbread accordingly agreed, ‘and 
the words ‘relative to the commissioners: 
were ‘struck out, after which the motion 

Mr. ‘Whitbread then moved ‘a second 
‘Address'to his Majesty, “!Fhat ‘the will) 
please ‘to give directions that ’a search'be. 
made in all his Majesty’s settlements, 
abroad, ‘and ‘im ‘his ‘Majesty’s ‘fleets, and 
also in all “foreign ‘countries, where ‘His, 


‘Majesty’has influence, to asceftain ‘whe- 


titer the said Robert Seffery’be still alive.” | 


Which being read from the Chair, 
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Mr. Whitbread then said, that, as it must 
‘be satisfactory to admiral Cochrane to 
have it shewn to that House and the world, 
that his conduct on this occasion was free 
from blame, he felt it necessary to move, 
“ That an humble Address -be presented 
to his Majesty; that he would be graciously 
pleased to direct that an inquiry be insti- 
tuted into the conduct of vice admiral sir | 
Alexander Cochrane, touching the repre- 
sentation made to him respecting the 
landing from the Recruit, captain Lake, 
and leaving behind on the island of Som- 
‘brero in the West Indies, a man named 
Robert Jeffery, in the month of Decem- 
ber, 1807.” 

The Chancellor of the Exchequer thought 
that if the hon. gent. was to have sir A, 
Cochrane brought to a court martial, it 
would be to carry the feelings of the 
House to an extravagant length, and there- 
fore hoped that the hon. member would 
withdraw his motion. 

Admiral Harvey expressed a similar 
hope, in consequence of the inconve- 
nience to the public service that would 
arise from withdrawing the commanders 
of vessels from their ships, and the com- 
mander in chief from his station, in order 
‘to attend a court-martial. . 

Mr. R. Ward stated that the Admiralty 
chad received the explanation of his con- 
duct from the gallant admiral; and the 
‘explanation appeared satisfactory, not so 
far as to call fortheir approbation of his 
conduct, but certainly to induce them to 
abstain from any proceeding with a view 
to censure it. 

Lord Cochrane stated, that captain Lake 
had been sent home on the half-pay, in 
‘consequence of his conduct, though the 
lords of the Admiralty had afterwards 
thought proper to ‘promote him in the 
West Indies. 

‘Sir C. Pole observed, that sir A. Coch- 
‘rane had done all but bring captain Lake | 
to a court martial, and that'he must, and 
ought to have stated to the Admiralty 
why he sent ‘that officer home on ‘the 
half-pay. 

Mr.'W. Pole, as‘having been secretary 
‘to the Admiralty at the time, felt it ne- 
‘cessary for ‘him to state, that the fact-as- 
‘serted ‘by'the noble ‘lord was perfectly 
new to him, and to the Admiralty. -Cap- 
‘tain’ Lake‘ had returned tosthis country ill, 
and on his recovery had been sent ‘out 
again to the West Indies. A commission 
‘had also been sent ‘out to admiral. sir-A. 
‘Cochrane, to male that officer post on the 
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first vacancy. But the Admiralty then 
knew nothing of the transaction which 
was the subject of the discussion. 

Mr. Whitbread stated that he should 
withdraw his motion on an understanding 
that the lords of the Admiralty would call 
for farther explanation of his conduct from 
sir A. Cochrane, reserving to himself at 
the same time the right of bringing for- 
ward his motion on a future day, if it 
should appear that what may be done 
was not satisfactory. The motion was 
withdrawn, and the hon. gent. moved, 
“ That there be laid before the House 
copies or extracts of all communications, 
together with the dates of the letters 
which passed@ between the lords commis- 
missioners of the Admiralty, or the first 
lord of the Admiralty, and vice-admiral 
sir A. Cochrane, touching the landing 
from the Recruit, captain Lake, a sailor 
named Robert Jeffery, on the island of 
Sombrero, inthe West Indies.’ Agreed to. 


HOUSE OF COMMONS. 


Wednesday, April 4. 


{Assessep Taxes.] The Chancellor of 
the kachequer, adverting to a notice before 
the House from an hon. member (Mr. C. 
Dundas), for a motion relative to the col- 
lection of the Assessed Taxes: expressed 
a wish that that hon, member would have 
the goodness to postpone the motion until 
after the recess, as the subject was uhder 
the serious consideration of the Treasury, 
in consequence of complaints from various 
quarters. He assured the hon. member 
that every suggestion should be attended to 
that could tend to promote the object de- 
sired, and that with that view he proposed 
to recommend a measure of regulation 
which, he hoped, would serve to obviate 
the evils complained of. 

Mr. C. Dundas, stating that he had no 
other motive in bringing forward this 
business than a desire to relieve the peo- 
ple from oppression, expressed his 'readi- 
hess to consign it to those who had more 
ability to administer that relief. He was, 
indeed, happy that the right hon. gent. 
who was so capable of giving effect to any 
arrangement upon this subject, had mani- 
fested an intention to follow it up; and he 
assured him, that any materials he had 
collected should be promptly at his devo- 
tion. There were points which he begged 
particularly to recommend to the right 
hon. gent.’s consideration; one with re- 
gard to the interrogation of men upon 

YOL, XVI. 


oath to criminate themselves, peculiarly 
demanded revision; and there was ano- 
ther point which appeared to. call for in- 
quiry.: Upon the latter point, a circum- 
stance had come to his knowledge, of 
which, probably, the right hon. gent. had 
not heard. Some Commissioners of the 
land tax, from the county of Hereford, 
were lately obliged to answer a suit in the 
Court of Exchequer, in consequence of the 
performance of their duty. In this suit 
they incurred an expence of 280/.; and 
although the verdict was in their favour, 
they declined to avail themselves of it. 
This forbearance was, no doubt, honour 
able to the individuals concerned ; but he 
submitted to the House whether such a 
case was not calculated to depress the ex- 
ertions of gentlemen who gave their ser- 
vices gratuitously in such Commissions? 
and whether it was not likely to indispose 
other gentlemen, not so public spirited and 
disinterested, from deciding according to 
their judgment, lest they should be ex- 
posed to expence and trouble? It was 
obvious that the recurrence of such a case 
ought to be provided against. 

Mr. Shaw Lefevre urgently pressed upon 
the attention of ministers x A conjectural 
surcharges to which people were subject 
from surveyors, who, in fact, often knew 
nothing of the persons whom they sur- 
charged, but proceeded upon a specula- 
tion, productive in most cases of extreme 
injustice and vexation, particularly in the 
country. 

The Chancellor of tne Exchequer’s re- 
quest was complied with, and the notice 
was accordingly withdrawn. 

(Mx. Hont.} Mr. Calcraft observing, 
upon two notices which he had given for 
Friday, one relative to the neglect of the 
Ordnance Board respecting Mr. Hunt’s 
security, and another with regard to Mr. 
Hunt himself; said that he understood it 
would not be quite regular to Sring for- 
ward both motions upon the same day. 
His intention as to Mr. Hunt was, after a 
discussion of the papers with respect to 
his misconduct, to move his expulsion. Of 
a motion so serious it was obviously proper 
to give the subject of it previous notice ; 
and he had sought him out for that pur- 
pose. Bnt that person was not to be 
found. He would, however, give nbtice of 
his motion respecting him, for tomorrow 
se’nnight, which he understood to be a 
fair interval upon such an oceasion.—After 
a few words‘from the Speaker, the hon, 
gent. gave notice of a motion’ upon to- 
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morrow se’nnight on the subject of the 
12th Report of the military commission ; 
and it was ordered, that Mr. Hunt do at- 
tend in his place on that discussion. 


HOUSE OF LORDS. 
Thursday, April 5. 


(Spanish Campaicn.] Lord Holland 
perceiving the noble secretary in his 
place, desired to be informed, whether a 
certain intercepted letter from the French 
general Victor, to Joseph Buonaparté, da- 
ted the 24th of July, and which must have 
been received by the British minister in 
Seville, the 3d or 4th of August, was in 
the possession of the noble secretary? 
And if so, whether, without injury to the 
public service, it might not be produced 
for the information of their lordships ? 

Marquis Wellesley believed that there 
was a letter, such asthe noble earl al- 
luded to, in his possession, and that, ap- 
prehending no public inconvenience from 
the production of it, he should lay it on 
their lordships’ table. 

The Marquis of Lansdowne perceiving, 
among the mass of Spanish Papers pre- 
sented to their lordships, the copy of only 
one letter from Mr. Secretary Canning to 
the British minister in Spain, during four 
months, namely, from the. 12th of April 
to the middle of August 1809, a period 
during which some of the most import- 
ant transactions were going forward inthe 
peninsula, wished to learn whether that 
was indeed the only letter transmitted by 
his Majesty’s government, for the direc- 
tion of their minister in Spain, during a 
period, and at acrisisso momentous? 

Marquis Wellesley was not aware of any 
other letter of instructions, relative to the 
object ofthe papers now betore the House, 
being sent to Mr. Frere. He did not 
speak with certainty ; but after a perusal 
of the official papers, with all that atten- 
tion which the seriousness of their object 
required, the impression on his mind at 
present was, that no otber letter of im- 
portance had been sent to Mr. Frere. 

Earl Grey expressed his surprise at 
hearing it said by the noble secretary, that 
four months had elapsed, during which 
the most weighty and momentous events 
Were passing in Spain—events which deep- 
1 engaged the interests, the feelings, 
the honour, the welfare, and perhaps, 
ultimately, the political existence of this 
country, without any other ‘communica- 
tion from his Majesty’s government at 


home to their agent in Spain, except the 
solitary document alluded to. 

The Earl of Liverpool rose to correct a . 
misconception which the noble earl ap- 
peared to have adopted. That noble earl 
and the House would recollect, that the 
papers called for by the noble marquis op. 
posite (Lansdowne,) and in consequence 
submitted to their lordships’ notice, re. 
lated solely and expressly to the campaign 
in the peninsula, and did not refer to 
documents or instructions on any other 
subject. 

Earl Grey could not admit, nor did he 
suppose, that any noble lord, who attended, 
to the motion of his noble friend when he 
called for the papers relative to Spain, 
could imagine that he confined his view 
tothe mere military operations in that coun- 
try. Jt was obvious that those very mili-. 
tary operations themselves, must often de- 
pend on events and considerations of a po- 
litical nature, where it was important to 
ascertain the temper, the spirit, and the 
motive by which the persons with whom 


we Were in alliance were actuated in the 


prosecution of a contest so momentous as 
that, in which we were mutually engaged. 
He therefore trusted, that, as the noble lord 
had on a former night expressed a readi- 
ness, and even an earnest wish to disclose 
every document of his own, he would now, 
with the same frankness, consent to pro- 
duce those of his predecessor. 

Marquis Wellesley was willing to afford 
every facility towards their lordships’ 
information, and said, that he should 
again carefully examine all the official pa- 
pers relative to the present question, and 
lay upon their lordships’ table all such 
as should appear fit or useful to be pro- 
duced. 

The Marquis of Lansdowne then moved, 
« That the House be summoned to take 
those papers into consideration, next 
Tuesday se’nnight.” 

[Expepition To THE ]—The 
Earl of Darnley wished shortly to call 
their lordships’ attention to the subject of 
the late disastrous Expedition to the 
Scheldt, which had been lately discussed 
in the other House of Parliament. _ After 
the decision which that House had come 
to upon this subject, he entertained no 
very strong hopes, that an opposite con- 
clusion was likely to be formed in this. 
Confident, however, he was, that, except- 
ing the House of Commons, there was no 
public body, nor any other set of men, in 
these kingdoms, who entertained the opi- 
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nion which had been expressed by that 
House, he thought, that it was a subject 
which their lordships could not pass over 
in silence ; and, little as he was warranted 
to hope that a majority of their lordships 
would coincide with him on the occasion, 
still he could not rest satisfied in his con- 
science without calling their attention to 
the question, and giving those noble lords, 
who thought with him, an opportunity of 
expressing their sentiments. He was not 
prepared to name any particular day for 
bringing forward any motion upon the 
subject, but if no other noble lord should 
think fit to take it up, he should himself do 
it on an early day. 

Revenve Criminar Laws.] Lord Gren- 
ville called the attention of the House to a 
subject which he conceived highly impor- 
tant to the jurisprudence of the country. 
A bill had been sent up from the other 
House of Parliament, for consolidating 
into one act all the laws against smug- 
gling, and other frauds upon the revenue. 
This bill also included and confirmed all 
the capital punishments against such 
crimes. He had opposed the bill in that 
shape, as unfit to be adopted, without the 
opportunity of fully considering and dis- 
cussing the nature of the crimes thus sub- 
jected to the punishment of death; and, 
therefore, he had moved that a separate 
bill should be prepared by the judges, in- 
cluding all the crimes against which for- 
mer acts denounced the punishment of 
death. That bill was now on the table. 
It had been read the first time, and de- 
scribed no less than seventy-five crimes 
against revenue law, subject to the punish- 
ment of death. He thought it wholly un- 
fit to be enacted, and inconsistent with 


the merciful spirit of British legislation. : 


Where thigh duties upon articles of con- 
sumption were imposed, strong temptation 
was given for evading those duties, and 
capital punishments should not be inflicted 
where not absolutely and indispensably 
necessary to the due collection of the re- 
venue. What he should, therefore, wish 
to do, was to move for the present, that 
the bill be read a second time; and then 
referred to a select committee, who should 
be instructed to inquire in what cases it 
was actually necessary to enact capital 
punishment, in order to the due collection 
of the revenue, and that the Committee 
should avail themselves of all the informa- 
tion to be derived from the solicitor of the 
revenue, and such other persons as were 
most conversant in carrying the revenue 


laws into effect; and to make such amend- 
ments in the bill as they should think ne- 
cessary. 

The Earl of Liverpool acquiesced in the 
suggestion of the noble lord, and thought 
a select committee the prelerable mode of 
proceeding, as also that the law lords, 
members of that House, should be of the 
Committee. 

Lord Grenville then, after the second 
reading, moved for the commitment of the | 
bill, which passed accordingly. He then 
moved, ‘ That it should be committed to 
a select committee, empowered to alter, 
or amend, as they should think proper, 
that part of the bill which related to capi- 
tal offences against the revenue.” 


HOUSE OF COMMONS. 
Thursday, April 5. 

[Mr. LetusripGe’s ComPLaINT AGAINST 
Str Francts De- 
BATE.] Mr. Lethbridge moved, “ Lhat the 
order of the day, for resuming the ad- 
journed debate on the motion made upon 
the 27th day of March last, ‘That a Letter, 
signed ‘Francis Burdett,’ and a further 
part of a paper, intituled, ‘ Argument,’ in 
Cobbett’s Weekly Register of March 24, 
1810, is a libellous and scandalous paper, 
reflecting on the just rights and privileges 
of this House, be now read:’”’ And the 
same being read, 

Lord Ossulston rose, and in a low tone of 
voice proceeded to vindicate the doctrine 
laid down by the hon. baronet respecting 
the right of commitment, as claimed and 
exercised by the House. It was not his 
intention to discuss the first part of the 
publication of the hon. baronet, as that on 
which the greatest stress was laid was en- 
titled the Argument. He was of opinion, 
notwithstanding all that had been con- 
tended to the contrary, that the publica- 
tion did not come under the cognizance of 
the House. He cited the authority of 
chief justice Holt, that neither House of 
parliament could infringe upon the liberty 
of the subject. He further quoted from, 
the same authority, that the privileges of 
parliament were founded upon the laws 
of the land, and could not be in contra 
diction to those laws. He stated also, that, 
in the argument laid down by chief justice 
De Grey, it was laid down that, as the law 
of parliament was only known to parlia-- 
ment-men, the public could not be justly 
answerable for any breach of it. The 
noble lord then adyerted to those personal 
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considerations that must shew that sir 
Francis Burdett could not have been influ- 
enced by any anti-constitutional motives 
in his public. conduct. He derived those 
weil-grounded presumptions from the hon, 
baronet’s amiable private character, his 
great stake in the country, and his ancient 
family. 

Sir John Anstruther differed most mate- 
rially from the noble lord who had just 
‘sat * date in many points, but in none 
more than as to his sense of the impor- 
tance of any attempt, from whatever quar- 
ter, to wean the feelings of the peop'e of 
England from the support of that House. 
The House stood in that peculiar situation, 
that it behoved it to guard itself equally 
from the invasions of the influence of the 
crown on the one side, and the advance- 
ment of popular encroachments upon the 
other; and the best way to do that effec- 
tually-was uniformly to support its own 
rights and These privileges 
had never been exercised but for the 
good of the country at large, and it could 
not be for the benefit of that country to 
shrink from the discussion, and the sup- 
port of them. The question now before 
the House was extremely clear, whether 
there had been a libellous publication 
against the rights and privileges of that 

ouse, or not; whether the rights and 

rivileges, so long exercised by that 

ouse belonged to it,. or not; and if they 
did, whether the House had or had not, 
the right of enforcing them. And here he 
would ask, if it was necessary for tac 
House at that time of day seriously to in- 
quire, whether it had the privileges said to 
be infringed upon by that publication? 


The first thing that presented itself in the’ 


shape of even a plausible objection to the 
existence of the privilege in quesiion was, 
that this was a libel, and therefore did not 
come under the head of a contempt of 
court. Admitting it, however, to be a 
libel, how did it follow that it was not a 
breach of privilege ?, Was it no breach of 
privilege here, because it was an offence 
of another kind elsewhere? Or, was it to 
- be said, that because the offence had such 
extent asto be punishable elsewhere, it 
was therefore not punishable here, a posi- 
tion which could not be maintained unless 
the latitude of the crime was to be made 
a ground of comparative impunity? The 
offence was indictable in one of the courts 


of law. What then? Because it was so,’ 


were they to pass it over without notice ; 


that was, in other words, were they to be | 


told, that because it was a libel, it coul 

not be a breach of privilege ? But it had 
been argued, that a libel, though a breach 
of privilege, ought not to be punished ag 
such, but generally as a bréach of the 
peace. Here they had a libel admitted to 
be a breach of privilege, and that admis. 
sion ended the argument so far; for if 
they had privileges they must have the 
power of supporting them. He, however, 


| denied altogether that an offence amount, 


ing to a breach of privilege was removed 
out of the jurisdiction of that House, be- 
cause that breach of privilege was also a 
libel. 

The bon. baronet began his Letter with 
stating, that “ the House of Commons 
having passed a Vote, which amounts to q 
declaration, that an order of theirs is to 
be of more weight than Magna Charia 
and the Laws of the Land.” This was an 
insidious and false way of stating a 
groundless proposition—-a groundless ca+ 
lumny. What was the igs ? Didthe 
House really act in violation of Magna 
Charta end the law of the land? What 
was the law of the land ? Where was it to - 
be found ? Where were they to look for 
it? He knew of no place to co for it but. 
in the practice of that House and the . 
other established courts of jurisprudence, 
What, then, was the privilege claimed by 
that House ?—that that House being a 
third branch of the legislature, should 
have the power of preventitig or removing 
all obstructions thrown in the way of the 
free exercise of its judgment—all con- 
tempts must be allowed to be classed uns 
der the head of such obstructions—all ca 
lumnies circulated against the free exer- 
cise of their right of judgment would be 
admitted at once to be breaches of privir 
lege ; and, if such calumnies, instead of 
evaporating in words, should be elaboy 
rately embodied in a printed paper, was 
the breach of privilege the less, or did it, 
on that account, cease to be a-breach of 
privilege ? Should the House of Commons 
sufier itself to be run down in such a man- 
ner? Was there a common club of the 
meanest description that bad not in itself 
a power of protecting itself against such: 
calumhies from its own ss Ob- 
structions, it could not be denied by any 
man, the House had a right to remove ; 
and, not merely personal obstructions, for 
there were obstructions, which, though 
not operating by actual personal force, 
had yet the same effect in ultimately in- 


fluencing the decisions of that House, 
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Whatever went to prevent the free exer- 
cise of the judgment of that House was a 
yirtual obstruction, and as: such ought to 
be remuved. Were such obstructions a!- 
together unprecedented ? Had they been 
in other times unusual? How had the 
vote been carried against lord Straflord ? 
Had the exercise of the judgment of the 
House been free and uncontrouled in that 
instance? When the walls were placard- 
ed with menaces, and members hooted 
and halloo’d by the mob as Straflordians, 
as they passed to and from the House :* 
And why might they not do the same to- 
morrow? Aye, but then it might be said 
that hooting was more like a personal ob- 
structionthan placarding and posting upon 
the walls. But was nothing to be con- 
strued as an obstruction but what was per- 
sonally so? Were there no such things. as 


constructive obstructions? Impediments 


which were not actually personal, but 
which had virtually the same effect. Li- 
bels came exactly up to the case of cou- 
structive obstructions. ‘The privileges of 
that House were essentially necessary to 
its existence, and as calumny was the most 
dangerous assailant their privileges could 
have, was it to be supposed that the put- 
ting that calumny in writing took from 
the House the right of protecting itself 
against its influence by the punishment of 
the author ? Or was the House compelled, 
in such a Case, to wait the slow progress 
of an indictment? a remedy, that after 
all would not apply to the offence, as an 
offence against the privileges of that 
House. The. courts below to which the 
would in that case apply, would not iach 
upon the offence as a breach of privilege, 
they would not take cognizance of it in 
that view: they would try it as a breach 
of the peace, and not as a breach of their 
privileges. 

The next question was, if they had 
those privileges, had they the power of 
judging of offences against their own pri- 
vileges? And here perhaps, he ought to 
apologize to the Chair for merely asking 
that question; for if the House of Com- 
mons was not judge of its own privileges, 
and the only judge of those privileges, he 
for his part did not know how the House of 
Commons could be said to exist at all. 
In his judgment their independence was 
totally gone when any other power than 
themselves was allowed to be judge of 
their privileges ; and in saying this, was 
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he claiming more for the House of Com- 
mons than belonged to the lowest court? 
The lowest court could punish for con- 
tempt, and, what was more, no court 
would interfere in commitments for con- 
tempt by any other. So that the House 
by inforcing this privilege asked for no- 
thing more than what belonged to every 
other court. That House had therefore 
the power of judging of its own privileges, 
and of protecting those privileges. That 
power, however, like every other power, 
admitted of abuse: but the abuse of a 
thing was no argument against its exist- 
ence. Asto the charge of abuse of its 
power, the House of Commons might with 
confidence appeal to the past. It would 
be found that, for the last three hundred 
years, in the same proportion as their 
authority had become more solid and ex- 
tended, had their exercise of that power 
been calm, moderate, and prudent. 

Bat it had been said that a breach of 
privilege was no contempt. This objec- 
tion he did not answer, only because he 
If a breach of their 
privileges was not a contempt of their au- 
thority, he did not know what contempt 
was. Again, it was objected, that if they 
were the judges of their own privileges, 
they might make what privileges they 
pleased. But had they done so? ‘Let 
them look back, and they would see, that 
that House had never been fond of creat- 
ing new privileges, they had privileges 
enough to uphold their own independence, 
and vindicate their constitutional autho- 
rity, and one, and perhdps the most im- 
portant of those privileges, was to prevent | 
their deliberations from being impeded by 
the attacks of calumny. ‘Tlie calumny, 
in the present instance, came trom one, 
who had set bimself high on the side of 
the people. He would put the case, that 
that the same attempts to run down the 
character and authority of that House had 
been made by the crown, or he should 
rather say the servants of the crown, and 
he would ask, in that case, what would 
have been the language of the gentlemen 
who were now so moderate and so full of 
doubts upon the present question? Would 
those gentlemen have been quite so calm 
and considerate as. they now appeared to 
be? or would not the House have heard 
from them different language and ina 
much higher tone? But whatever their 
language might be, he would take the 
same part in either case, and impartially 


defend the privileges and authority of 
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that House against both. Committal for 
contempt was, however, not much dis- 
puted, as being that which the House had 
done at all times. 

It had been said, that the right of com- 
mitting for libel could not be traced. He 
admitted that it could not. They could 
not-trace the fact, from the very simple 
reason, that libels must have been subse- 
quent to the invention of the art of print- 
ing—printing must have been common 
before a case of libel could have occurred. 
But if they could not trace the fact, they 
could easily trace the principle. That 
did not depend upon the fact of printing. 
Courts had uniformly punished calumni- 
ous expressions. ‘That House had been in 
possession of the right of doing so from its 
earliest stage ; and the principle upon which 
it exercised that right was not altered by 
the calumny appearing in‘a printed form. 
He was very far indeed from being dis- 
posed to panegyrize the wisdom or pru- 
dence of the hon. gent. (Mr. Lethbridge), 
in forcing the attention of the House to the 
libel now before them. But, now that 
it was before them, and that they were 
called upon either to stand by, or to re- 
nounce their privileges, he admitted that 
there was no receding from the broad 
question. It was a remark that would be 
found to hold without one exception, that 
whether the government was in the hands 
of the whigs or the tories, this power of 
committal had been always exercised by 
that House, and in every instance of that 
exercise having been questioned by an 
appeal to the courts of law, the right was 
uniformly confirmed by their decision ; 
the courts of law having uniformly justi- 
fied that power upon the same grounds 
upon which they professed to hold their 
own. 

He was surprised at the noble lord’s 
citing a publication of the House of Lords 
respecting their own privileges, as an au- 
thority to weigh with that House in deter- 
mining upon their’s. He would. refer 
that noble lord to the answer given to that 
publication for the vindication of the pri- 
vileges of that House. In all times the 
House punished for libel as an attack upon 
their privileges. The case of the King 
versus Flower was a proof of this. He did 
not want to borrow support from the other 
House, but he had no objection to their 
aid where their cases properly applied. 
Crosby, the Lord Mayor of London, was 
sent to the Tower. He applied to the Com- 
mon -Pleas for his Habeas Corpus; the 
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other person taken up with him, and com. 
mitted by virtue of the same warrant, ap- 
plied to the King’s Bench for his Habeas 
also? The Habeas was refused in both 
instances. Lord De Grey, a great con- 
stitutional lawyer, an upright judge, and 
an honest man, remanded the Lord Mayor, 
and why? because the reason assigned 
for commitment was deemed sufficient con- 
That 
great lawyer pronounced the House of 
Commons to be the judges of its own pri- 
vileges. The law of their privileges was 
to be found in their own adjudications of 
those privileges and their mode of punish- 
ment was that of commitment. But 
what were the words of Lord De Grey, 
in speaking of this right of commitment 
on the part of the House—« ‘they have 
a right to commit, because it is necessary : 
they should.” This was the reason as- 
signed by lord De Grey, and the moment 
they parted with the right of judging 
their own privileges, that moment they 
ceased to be independent. 

The case of Alexander Murray was ano- 
ther in which the right of the House to 
commit had been tried by an application. 
for an Habeas Corpus, and confirmed, — 
Murray was remanded. ‘The case of the 
Kentish petition was also in point. At 
that time the parliament was a Tory one; 
the ministers, ‘ory ; the six persons who 
presented the petition were committed—in 
the course of that year there was a change 
of Ministers; and the next year there was 
a Whig ministry, and a Whig parliament. 
What did they ? ‘They not only followed 
up the proceedings of their predecessors, 
but embodied them into Resolutions; so 
that here was a case, where in the heat of 
party contest, men differing upon every 
other subject, agreed upon this point of 
privilege; this was in 1701. The case of 
Chief Justice Holt was greatly relied upon; 
but let gentlemen remember, that if Lord 
Chief Justice Holt was of one opinion, the 
other eleven Judges were of an opposite 
opinion. Besides, were they to be told, that 
the authority of other great lawyers went 
for nothing? ‘fhe hon. baronet had made 
light of the names of De Grey, Manstield, 
and Kenyon ; those sages of modern times ; 
but it did not follow, that the House would 
think as lightly ofthem as the hon. baronet. 
Besides, lord Holt never denied the right 
of the House to commit for contempt. 
Lord Holt merely questioned the limits, 
whereas the hon. baronet denied the ex- 
istence of the power; and he candidly 
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cited the authority of lord Holt in aid of 
his own opinion, as if the authority-that 
objected to the excess of the power, was 
fairly to be brought forward as an evidence, 
that the power did not exist at all! He 
mentioned this, therefore, merely to guard 
the House against confounding the opinions 
of the hon. baronet with the judgments of 
lord Holt. He therefore was warranted 
in repeating, that the House of Commons 
in their assertion of this right, was claim- 
ing nothing more than what of right be- 
longed to the lowest and most confined ju- 
nsdiction. Of all their privileges, none 
was more important to them than that of 
preserving their authority from those con- 
tumelious and licentious calumnies which 
had a tendency to shake their dignity by 
lowering their character in public estima- 
tion. Attacks of this description, no mat- 
ter how embodied, or from what quarter 
directed, whether from a mob out of doors, 
or one of their ownmembers from within, 
‘the privileges of that House were equally 
competent to resist and punish whatever 
form they assumed, whether they ap- 
peared in the shape of a libel or of a per- 
sonal breach of the peace ; they would 
in either case be no less breaches of pri- 
vilege, and as such, subject to the undis- 
puted cognizance of that House. 

With respect, then, to the hon. baronet, 
he would say, that as to the course he had 
taken up, it appeared to him to be an hope- 
less one; at least, he might be allowed 
to say, that the reasoning, upon which 
his doctrines had been founded, did not 
appear to him calculated to impress con- 
viction upon those who read it; the ar- 
rangement was bad, and the management 
of the argument was worse. The ques- 
tion, in fact, had been often agitated ; it 
had been the subject of many pamphlets 
in the time of Wiikes. The proceedings 
in the year 1701, and on the .question 
involving the legal jurisdiction of the 
_ House of Lords in the case of Ashby and 
White, all these sources furnished ample 
matter to the hon. baronet, but he might 
have borrowed with more selection than 
he had done. Indeed, the pamphlet of 
the hon. baronet teemed with evidence of 
dull, clumsy, ill-digested plagiarism, old 
and exploded doctrines revived without 
even their original strength, and put so 
badly, as if they were either wholly mis- 
understood, or stupidly misapplied ; and 
this naturally brought him to the con- 
sideration of the importance of the pamph- 
let in question. He could not help think- 


ing ft (whatever it was meant. to be).a 
very harmless production, and he could 
have wished that the zeal of the hon. gent, 
(Mr. Lethbridge) had been better tem- 
pered. If the notice of that House had 
not been forced to that pamphlet, it would 
have died the natural death of the non- 
sense that had gone before it. While, 
however, he acknowledged the pamphlet 
to be any thing but mischievous, he could 
not help observing upon the gross want 
of candour that distinguished most of its 


quotations and mis-statements. In the 


motto, the opinion of Judge Blackstone 


was given at large upon the right of per~ 


sonal liberty, from the third book of his 


_Commentaries. Now, it was unfortunate 


for the hon. baronet’s quotation, that 
Blackstone was himself one ef the Judges 
who remanded the Lord Mayor of London, 
Crosby ; and as to the candour, the hon. 
baronet could not have been ignorant, that, 
in the same work, the King’s Bench is 
stated to have the power of bailing all per- 
sons committed on charge of certain of= 
fences, save those committed by either 
House of Parliament. Another instance 
of the candour of the hon. baronet was, 
his putting into what he called his Argu-. 
ment so many things that had not been 
uttered by him in that House; thereby 
wishing to make the House an instrument 
of its own disgrace, in tacitly succumbing 
to the avowal of such doctrines. Again, 
he lays it down in another part of this 


pamphlet, with equal candour,--* We 


may reasonably conclude, that all the 
privileges the House of Commons then 
thought itself intitled to, were enumerated 
in the order of the Ist of June, 1621, as 
sir Edward Coke, so well acquainted with; 
and then contending for them against the 
undue prerogative of the crown, claimed: 
no more.” 

But the fact was, that the House then, 
as in all other cases, was employed im 


vindicating not the whole detail of. their: 


privileges, but the individual right. and) 
privilege in question.. The pamphtet-was, 
he repeated, deserving only of contempt, 
and he had therefore not the slightest ap- 
prehension as to any effect it could have: 
upon the sound good sense of the people: 


| of England ; at the same time, the privi+’ 


leges of that House could- never ‘suffer. 
from discussion—the more they were dis- 
cussed, the firmer they would stands 
What the House meant to do, he was at'a 
loss to know. The pamphlet appeared ‘to: 


him to be an aukward compilation of 
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very bad arguments in very bad language ; 
and he must again repeat his wish that 
such a work had been left to its own fate. 
He could not extol the wisdom or the 
prudence of the hon. gent. (Mr. Leth- 
bridge), in visiting it with a character of 
i portance so foreign to its own merits. 
He would advise that hon. gent. the next 
time he felt his zeal prompting him so 
hastily, to pause a little to consider the 
ulterior consequences a first step in such 


‘matters might lead to. He would advise 


that hon. gent. before he took a similar 
proceeding in future, to consult with 
others whose experience might be found 
to equal his own, and whose counsel might 


prove no unworthy or unnecessary acces- , 


sion to the native resources of his own 
practical wisdom. 

Lord Folkestone expressed himself to be 
the more desirous to follow the learned 
gentleman, because, though a gentleman 
of so grave authority, he found himself 
compelled to say, that he differed from 
him widely, on almost every point to 
which he had alluded. The hon. gent. 
who brought forward the motion, had ab- 
stained from stating what were his views 
of the subject, and this he had a right to 


complain of on the part of the House. In 


this respect the hon. gent. had left the 
question entirely open to conjecture of 
every kind. He had not failed, however, 
to inform the House, how much he had 
been alarmed by the speech of the hon. 
baronet (sir F. Burdett), and how anxious 
he felt to see a check given to the prac- 
tices in which that hon. baronet had been 
in the habit of indulging. Such an ef- 
fect, indeed, had the speech of his hon. 
friend, the worthy baronet, had on the 
hon. mover, that, as he himself expressed 
it, “his hair stood on end.” This con- 
duct of the hon. mover had been attended 
with disagreeable effects; for, from this 
circumstance of their being in utter ignor- 
ance of the ideas of the hon. mover, every 
gentleman had taken an opposite view of 
the-matter. Some complained of one ex- 

ression, others of another. The hon. and 
earned gent. who had just sat down, ac- 
eused his hon. friend of inaccuracy, but 
principally of bad taste. The motion of 
the hon. mover went to this, That the pub- 
lication of the worthy baronet was a scan- 
dlalous’and libellous paper. The learned 
gent: who had just sat down, however, had 
taken no steps to prove that the publica- 
tion was scandalous or libellous ; he only 
attempted to shew, that it exhibited proofs 


‘illegal. 


of bad taste, but, in his conclusion, ad- | 
mitted, that it could do no harm. The 


learned and hon. gent. also accused his 
‘hon. friend of want of candour, and for 
_proof of it, referred to the quotation on 
the title page. This might have proceed- 
_ed from inadvertence or accidental inac- 


curacy ; but, supposing that not to have 


been the case, want of candour could be 
‘no ground for complaining to that House, 
The right hon. and learned baronet, how- 


ever, before he accused his hon. friend of 
want of candour, should be certain that 
he had acted with complete candour him- 
self. He had: referred to the Resolutions 
of the House in the year 1621, in which 
the privileges of the House were enume- 
rated, and in the giving of which he ac- 
cused his hon. friend of having made an 
omission, whereas in fact, the Resolutions 
referred to by the right hon. and learned 
gent. were those of December, 1621, and 
his hon. friend referred to those of June, 
1621, drawn up, as was supposed, by lord 
Coke. 

Another hon. and learned gent. the 
other day, had complained of the publi- 
cation in question, in as far as it presumed 
to doubt of the iegality of the Speaker’s 
warrant. The jet of his hon. friend’s ar- 
gument, however, was fair on this point ; 
and if he could question the validity of 
such a warrant at all, was exactly such as 
he must be supposed to have used. Be- 
fore gentlemen pronounced the worthy 
baronet guilty of so serious an offence as 
that which the motion inferred, on a 
ground such as this, they were bound to 
look to the opinions of authors of reputa- 
tion and weight, on the subject of war- 
rants, and to their description of those 
which bore the marks of being legal or 
Hawkins, in his Pleas of the 
Crown, talking of legal warrants, laid it 
down that four things were necessary in 
them ; as, the hand and seal of the per- 
son by whom the warrant was granted ; 
lawful authority on the part of the person 
granting the warrant; lawful cause for 
granting it; and, a lawful conclusion. In 
all of these respects, so far, at least, as 
they could be seen on the face of the war- 
rant itself, the paper authorising the com- 
mitment of Gale Jones was deficient. 
Was it not, therefore, too much to lay it 
down, that for a person unlearned in the 
law to hold, agreeably to the opinion of 
writers on that subject, that such a warrant 
was illegal,was a gross and scandalous libel? 
Another right hen. and learned gent. had 
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laid great stress on the word “resist,” as 
if it was an expression of a most indefen- 
siblenature. If gentlementook the whole 
of the paper together, they would, how- 
ever, find the word “resist” uniformly 
coupled with some words, importing. that 
nothing but a legal resistance was con- 
templated. They would see, “to resist 
«the doctrine,’ “to resist with their 
« yoice,” &c. It was impossible, he con- 
tended, without giving to the words a 
forced construction, that any thing im- 

roper could be inferred from them. If 
the House was in any doubt on this sub- 
ject, he held in his hand certain declara- 
tions of the great lord Chatham, which 
must at once convince them how danger- 
ous and unconstitutional it would be to 
give such a construction to a term so in- 
nocent in itself. In these declarations the 
noble lord expressed a hope, that old as 
he was, he might see this House, of which 
he was then a member, and the country 
in general, once more united to oppose a 
despotic minister ; he hoped to see mea- 
sures fairly disputed ; if not, might dis- 
cord prevail for ever. It was of no con- 
sequence, the noble lord contended, whe. 
ther the question was stated as applying 
to a despotic minister, or to the House of 
Commons. When they saw an authority 
such as this, he presumed the House 
would be slow, on a word of so slight a 
meaning, of passing so severe a judgment. 

There was another offence also imputed 
to his hon. friend with equal injustice, as 
if he wished to represent the Bill of Rights 
as having been converted into a Bill of 
Wrongs. This was by no means the fact. 
The reverse indecd, was the case, as any 
gentleman mine see who chose to read 
the passage throughout.—Here the noble 
lord quoted the whole passage as it stands 
sir F, Burdett’s Letter, which runs 
thus :— 

« But in order that nothing may be 
wanting to render truly ludicrous every 
part of this preecetnes which, inverting 
the laws of the drama, as well as all 
other laws, begins with a farce, and ends 
with a tragedy ; the House of Commons 
imprison Mr. Jones—under the sanction 
of what law, think ye? The Bill of Rights. 
Well might Paine call it the Bill -of 
Wrongs, if it could be thus converted into 
an instrument to oppress and destroy the 
liberties of the people ; those liberties for 
which it was -expressly framed, claimed, 
demanded, and insisted upon to protect. 
Mr. Yorke has discovered a new meaning 

VOL, XVI, 


in the Bill of Rights; and, because the 
Bill of Rights declares that a member of 
parliament cannot be questioned any 
where out of parliament for words spoken 


‘therein, he has sapiently concluded, that 


the people are prohibited from exercising 
their understanding, for the purpose of 
discussing or censuring the conduct of the 
gentlemen who sit in that House,” &c. 
On reading this passage gentlemen would 
be convinced, that though .Mr. Yorke 
might be entitled to find fault with it, the 
House had no right to complain, still less 
any constitutional power to punish for it. 
The hon. baronet, so far from reflecting on 
the House, had gone out of his way to li- 
berate them from any charge on this 
head. Another passage had been alluded 
to as the ground of serious charge against 
bis hon. friend. The passage was that, 
where (speaking of the House of Com- 
mons), the hon. bart. stated that they, 
“ inflated with their high blown fancitul 


ideas of majesty, and tricked out in the 


trappings of royalty, think privilege and 
protection beneath their dignity, assume 
the sword of prerogative, and lord it 
equally over the king and the people.’’ 
Now, he must say, whatever might be at- 
tempted in, the way of ridicule, that he 
agreed with an hon. and learned gent. be- 
low him (sir S. Romilly), that he did not 
clearly understand this passage. Yet, 
whatever these words were, every one of 
them, he believed, had been before used 
by the hon. bart. in his place in that 

ouse, when he moved for the liberation 
ef Gale Jones. He was sure they had 
been used by him on other occasions. He 
did not state that as a justification, but 
only as to the fact of their not being un- 
precedented. As far as he could make 
out their meaning by the context, he pre- 
sumed that by “ assuming the sword of 
prerogative, and lording it equally over 
the king and people,” was meant the 
power assumed by the House of Commons, 
of punishing where the law did not order 


it, and of doing acts beyond what the king | 


or the other branch of the legislature had 


the power todo. That was. the best ine. 


terpretation that he could put upon it. 
The passage might perhaps be offensive ; 
and they were told, that it was the more 
injurious as it was unintelligible. There 
might really be some ingenuity in this 
reasoning ; but he could not perceive why 
the House should be the more inclined te 
punish, when sitting in juczment on a 
— they did not clearly understand, 
2 : 
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Ft was called scandalous and libellous. 
He spoke in the hearing of learned per- 
sons when he said he believed, that to be 
scandalous, it must be false, and to be li- 
-bellous, a bad intention must be shewn ; 
which he had not yet heard urged. He 
could see no right to infer any bad motive 
from this publication, unless it were from 
the word “ Resist ;’’ for which, he de- 
clared, he could find no ground. 

‘The right hon. and learned gent. how- 
ever, had? said, that the paper in question 
reflected on the just rightsand privileges of 
the House. The House, therefore, was 
called on to determine not only on the 
scandalous and libellous nature of the 
publication in question, but also on the 
justice of its own rights and privileges. 
‘The paper in question, it was to be ob- 
served, was one in which the worthy ba- 
ronet proposed to explain to his constitu- 
ents, more fully than in the usual method, 
his sentiments on a particular question. 
‘the noble lord did net pretend to know 
how far that was right. He was aware 
that it was considered as a violation of 
their rules, that any account of their pro- 
ceedings should be made public; but of 
this he was also certain, that for many 
years the violation of this rule had been 
systematically connived at, till the in- 
fringement of the order had become more 
a matter of right than the observance of 
it. It was well known however, that 
even while the right of keeping their pro- 
ceedings secret from the public was ri- 
gidly acted up to, it was the constant and 
uniform practice of members to send to 
their constituents, daily, weekly and 
monthly accounts of their proceedings, 
particularly so far as the individual mem- 
ber was himseif eoncerned.. Gentlemen 
were, therefore, to determine, if this was 
an allowable practice in members of that 
House, whether in a case of this kind, 
they were entitled to proceed entirely 
from recollection, particularly when so 
many. members were present now, who 
had not been present when the speech of 
Ahe worthy bart., so communicated by 
him to his constituents, was made? In 
considering this question, too, the House 
must take mto view that they were called 
on to pronounce this a libel in the parti- 
eiar circumstances he had mentioned. 
No person, the noble lord presumed, 
would venture to assert, if one were sa- 
tisfied that the right did not exist, that he 
wasnotentitled tosayso. Inthe first place, 
therefore, the question to be considered 


was, what was a Privilege? The defini. — 
tion of the term seemed to imply, that it 
was an exemption from the law as applied 
to others. his clearly implied that such 
privilege’ must be distinctly defined, 
The ancient privileges of the House were, 
freedom: of speech; and freedom from 
arrest for themselves, and even for their 
servants, except in cases of treason, felo- 
ny or breach of the peace. The noble 
lord believed, the reason of these privi- 
leges was to prevent the members from 
being impeded in giving their personal 
attendance in parliament ; what wascom. 
plained of in the present case, however, 
did not come under any of them.» The 
tight hon. and learned baronet said, that 
freedom from libel was necessary for the 
members of the House to enable them ty 
give their minds to the consideration of 
the subject, which might chance to be 
before them. It would be giving a wide 
interpretation indeed, to the privileges of 
the House, to maintain that they were to 
be extended to the length now contended 
for. As to hissing or hooting the mem- 
bers in coming to or returning from the 
House, that was very different from the 
present case. He was far from objecting 
to the right of the House, to remove ob- 
structions to its proceedings, but the pre- 
sent was nota case of that kind. The 
right hon, and learncd Master of the 
Rolls had stated, that it was necessary the 
House should have the power of commit- 
ment. He did not state, however, that it 
was necessary they should- have this 
power as a privilege. Chief justice De 
Grey, too, had said, that it was neces- 
sary the House should. have this power. 
What was this but saying,. that it was 
necessary the House should have the 
power of removing all obstructions to 
their procecdings, a power which nobody 
thought of denying? Here, however, there 
was nothing of that kind. In the offence 
committed by Jones there was nothing 
that could have obstructed the proceed- 
ings of that House, had no question been 
raised on the subject. In former cases 
they had gone on equally well without 
any committal. They had done so in the 
cases of Stockdale and of Reeves. 
It had been said by the right hon. and 
learned baronet, that all courts had a 
power to punish for contempt against 
themselves. ‘Then, he submitted, it was 
necessary to shew*what contempt was. 
It must, he was satistied, be something 
calculated to obstruct the proceedings of 
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the court, or to load it with contumely,, 
Lord Kenyon had laid it down that con- 
tempt might be committed out of court ; 
but he had only adduced one instance to 
‘this effect, which was the case of 
an Under-Sheriff, who had neglected 
his duty in putting in force the process 
of the court. In the Court of King’s 
bench, Mr. Bingley, a bookseller, had been 
brought before lord Mansfield, charged 
with publishing libels against the court, 
and on his refusal to answer, insisting that 
he had a right to be tried by his peers, was 
committed to prison, where he was de- 
tained for two years, still refusing; during 
the whole of the time,to submit to the juris- 
diction of the court. Finally, he was 
discharged on the motion of the Attorney 
General, on the ground that his imprison- 
ment had been of longer duration, pro- 
bably, than he might have suffered had 
he received judgment for the offence. 
This, however, instead of being an argu- 
ment for, was an aggravation of the of- 
fence originally committed, and which 
had been weekly and daily repeated by 
Mr. Bingley during the whole of that pe- 
riod. If a contempt, therefore, had in 
that case been committed in the first in- 
stance, it had been aggravated, and the 
court had been foiled in the attempt to 
punish it. In the recent case of Hart 
and White, printer and proprietor of a 
newspaper called the Independent Whig, 
for a libel against the court of King’s 
bench, that court had not proceeded 
against them as for contempt, but they 
had been tried, and were convicted by 
their peers. In the same way on former 
eccasions, that House had not committed 
Stockdale and Reeves for contempt, but 
had ordered prosecutions against them, 
An hon. gent. hadasked, if the worthy 
baronet denied the right of that House to 
commit any person not a member of the 
House, why did he not object to the com- 
mittal, during the last session, of Huxley 
Sandon? That case, however, had no 
relation to the present case; there then 
Was an obstruction of the proceedings of 
the House. It was essential that the House 
should have it in their power to take every 
step to enforce the exercise of their own 
privileges as a court of inquiry. If, there- 
fore, they had a power to examine wit- 
nesses at the bar, ‘it was essential to the 
due exercise of this right that they should 
be entitled to inforce compliance with it. 
He contended, however, that the House 
was entitled to exercise this power only 


in the removing of obstructions to their 
own proceedings.—At one time it had 
been assumed as the privilege of that 
House to imprison a man for a week, a 
month, a year, or any other indefinite pe- 
riod. Now, however, it was admitted, 
that no such power existed. It was ob-. 
vious, therefore, that this could not be 
meant for punishment. ‘The House could 
only commit during its own sitting, there- 
by clearly shewing that the power was 
conferred solely to prevent the obstruc- 
tion of their own proceedings. If other- 
avise, and the power were given them for 
the sake of punishment, what would be 
the inference? that for a petty breach 
of privilege one man who was guilty of 
it on the first day of the meeting of parlia- 
ment might be at their mercy possibly for 
seven years, while another person who 
had committed a grievous offence on the 
last day of their sitting must be liberated, 
on the very same day? If the power, 
therefore, was meant to be conferred for 
the sake of punishing offenders, he sub- 
mitted that this uncertainty could not have 
been tolerated. The privileges of that 
House were to be regulated by Magna 
Charta and the law of the land; and 
Magna Charta itself declared that the sub- 
jects of this country were to be imprison- 
ed only ¢ per judicium parium, vel legem 
terre.’ Even in the reign of Charles the 
Ist, there was a direct acknowledgment to 
this effect, by the three branches of the 
legislature, where it is declared that no 
freeman can be confined or detained in 
prison:—That a writ of Habeas_Corpus 
cannot be denied to any man:—And that, 
if any one should be committed without 
just cause, be ought to be delivered up or 
bailed. This was at a time when the 
House was assuming to itself great powers, 
and when it was contending with the 
crown as to the. power of commitment. 
The House of Lords, too, had declared 
this right on the part of the Commons to 
be an assumption of power against law. 
And in the case of Asby and White, it had 
been resolved, that neither House had any 
such power, so far as it was not warranted 
by act of parliament. These Resolutions 
passed during periods of heat and conten- 
tion, and when the House had assumed 
powers which nobody would venture to 
deny were illegally assumed. Undoubt- 
edly, the House would not go to the 
Journals of the House of Lords to learn 
what their privileges were; but when they 
were called on to make a moderate use of 
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their privileges, they could hardly act 
amiss in seeing what were the opinions of 
others on the subject of these privileges. 
Each of the three branches were at all 
times anxious enough to deny such a pri- 
vilege to each other; but they were all, in 
their turns, alike eager to assert it to them- 
selves. 

There was another circumstance, too, 
which might be worthy of consideration. 
« On what ground did either House claim 
this privilege ?’? The House of Lords 
might assert it in their legal capacity; but 
that House could lay claim to it only as a° 
branch of the legislature. The right hon. 
and learned gentleman who spoke last, 
had said it was necessary that no slur 
should be cast on that House. Were they, 
however, to be in this respect more pro- 
tected than the crown? The crown cou'd 
do no more than order a prosecution in 
case of a libel against its authority: so 
could that House without resorting to the 
present extraordinary privilege, without 
which they would be equally protected 
with the crown.—The right hon. and 
learned gentleman, however, went on to 
say, that this privilege was agreeable to 
law, and that there were instances of com- 
plaints of the kind from the earliest period, 
when there was any necessity for making 
them. This he denied: as the first in- 
stance of such a complaint was in the 
case of Hall, inthe reign of queen Eliza- 
beth. The right hon. and learned gentle- 
man had also said, that there had been a 
regular and undisputed custom of com- 
mitting on such charges. This he must 
also deny. In the case of Crosby and 
Oliver, the House had undoubtedly prto- 
ceeded to commitment, and the judge had 
refused them the, benefit of the Habeas 
Corpus, although it was declared to be the 
right of every man, but this they had 
done on the ground, that these two per- 
sons had been committed for an infringe- 
ment of the law of parliament, which was 
unknown. This, he presumed to think 
was a dangerous doctrine, but he left 
it to abler hands to discuss it. In the case 
of Mr. Wilkes, however, the House had 
not ventured to commit} for he had re- 
sisted their authority. There were only 
two cases of the kind in which resist- 
ance had been made, and in both of these 
the commitment had been prevented. In 
the year 1680, Mr. Stowell was ordered to 
be committed, but he resisted the order, 
and the House finding itself in a dilemma, 
vored that he Was sick, and could not be | 


brought up till a distant day. The other 
case was that of Mr. Wilkes, who havi 
refused to attend in consequence of the’ 
order of the House, the House again fixed 
the Friday for his atteudance, and to avoid 
meeting the question, adjourned on the 
Thursday. 

The noble lord then proceeded to nd. 
tice the case of the Kentish petitioners, 
One of these, a Mr. Culpepper, afterwardg 
petitioned against a return of one of the 
members, alleging that he hac the greats 
est number of legal votes, and a Commit. 
tee of that House reported on his petition, 
that he being one of the petitioners in the 
scandalous Kentish petition, was not duly 


elected. Could there, he asked, be a 


stronger specimen of the feelings of such 
a parliament, and of the danger of such 
an arbitrary right as this? He begged the 
House to recollect that the two cases deci« 
ded by chief justice De Grey were dewrs 
mined on this ground, that the law of pars 
liament was unknown. Lord Shaftesbury 
too, was refused to be released on similat 
grounds, but from this additional ‘teason 
also, that he had been guilty of a breach of 
privilege in fucie curia@, so that his conduct 
might have amounted to af obsiruction. 
Were the subjects of this country to be 
tried by a law which was not known? 
Were they even to become amenable toa 
secret tribunal? If the House had a right 
to call before them persons not members 
of the House, to answer for their conduct, 
would not such persons in reality become 
subject to a secret tribunal ? Would the 

not be deprived of their fair trial by their 


— become subject to a tribunal not 


ound down by the solemnity of an oath ; 
and where the privilege of counsel would 
not be allowed them? 

He had felt it his duty to say thus much 
as to what he conceived to be the law on 
this subject. He had done so to shew 
what would be the grievous oppréssion to 
which the public must be exposed, if per- 
sons, not members of that House, were 
liable to-be so called on and so treated. 
He hoped the House would recollect that 
they were called on to determine a ques- 
tion of “the most grave consideration, and -* 
which was so doubtful in the opinion of a — 
great majority of that House, that they 
adjourned the consideration of it for & 
week. ‘The worthy baronet had not had 
the opportunity of hearing the observations 
against him, or of making any reply to 
them; he hoped, therefore, the House 
would come to the consideration of the 
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question not with the feelings of advocates 
bat of judges. The hon. gent. who had 
brought forward the motion stated it to be 
his object to give a check to such obser- 
vations as he had been accustomed to hear 
from the worthy bart. The hon. gent. 
who seconded the motion stated it to be 
his object to repress jacobinism; and a 
third gent., on a former night had said, 
that no persen could doubt as to the opi- 
nions and views of sir Francis Burdett. 
He trusted the House was not prepared to 
‘come tu a decision on so important a ques- 
tion with such feelings as these ; but that 
they were prepared dispassionately to say, 
whether the publication in question was 
or was not a scandalous libel, reflecting 
on the just privileges of that House. For 
his own part, he thought it was not. He 
felt, however, that the House was in a di- 
lemma on the subject, and therefore should 
move that the other orders of the day be 
now read. 
Lord Binning said he did not think it 
possible to overstate the importance of the 
aper then under the consideration of the 
ouse, because it attacked, in the most 
ross and violent manner, the just privi- 
bees of that House, without a due respect 
for which they must soon sink into insig- 
nificance—because the present were not 
ordinary times, nor was the hon. baronet, 
who was the author of it, an ordinary man, 
The hon. baronet had, for a length of time, 
in furtiierance and support of his favourite 
child—a reform in the representation of 
the House of Commons—taken every op- 
ortunity to blacken the character of the 
ouse. From time to time, the House 
had heard that they bad not a leg to stand 
on; and in the course of the last session 
Ahe hon. bart. had even said, that the only 
place in which the people of England 
were treated with contempt was in the 
House of Commons. Some gentlemen 
had, in extenuation of many passages in 
this paper, said, that they were nonsense ; 
he had no inclination or intention to deny 
the truth of the observation; but that, in 
his mind, made very little difference. Cer- 
tain facts, stated in a certain way, might 
be equally mischievous in their tendency 
and effect, whether done nonsensically or 
with ability ; and, if the House wished 
their privileges should not be trampled 
under foot, it was high time to assert 
them. The noble lord had said a great 
deal on the word resist—but all he had said 
amounted only to this, that it meant hum- 


ble petitions. He was, however, of a dif-— 


ferent opinion; for when this word came 
to be coupled with and applied to particu- 
lar passages of the hon. baronet’s Letter 
to his Constituents, it would appear to. 
mean a resistance much more forcible and 
energetic, and what was meant to lead to 
very different results than those of humble 
petitions. The hon. bart. had said, the 
decision of the House of Commons was 
greater than the law of the land. He had 
also said : 

«It is therefore now time to resist the 
doctrine upon which Mr. Jones has been 
sent to Newgate; or it is high time to 
cease all, pretensions to those liberties 
which were acquired by our fore-fathers, 
after so many struggles and so many sa- 
crifices.” 

« Either the House of Commons is au- 
thorized to dispense with the laws of the 
land, or itis not. If the constitution be 
of so delicate a texture, so weak a frame, 
so fragile a substance, that is to be only 
spoken of in terms of admiration, and to 
be viewed merely as a piece of curious 
but unprofitable workmanship ; if Magna 
Charta, and all the wholesome laws of 
England be a dead letter ; in that case, the 
affirmative of the proposition may be ad- 
mitted ; but if the constitution hves, and 
is applicable: te its ends; namely, the 
happiness of the community, the perfect 
security of the life, liberty, and property 
of each member, and of all the members 
of society, then the affirmative of the pro- 
position can never be admitted; then 
must we be freemen, for we need no bet- 
ter security, no more powerful protection 
for our rights and liberties, than the laws 
and constitution.” 

«To these laws we have a right to look 
with confidence for security; to these 
laws the individual now imprisoned has 
through me .applied for redress in vain. 
Those who have imprisoned him have re- 
fused to listen to my voice, weakly ex- 
pressing the strong principles of the law, 
the undeniable claims of this English- 
man’s birthright. Your voice may come 
with more force, may command greater 
respect, and, I am not without hope, that 
it may prove irresistible, if it proclaim to 
this House of Commons, as the tongues of 
our ancestors proclaimed to the kings of 
old, Nolumus leges Anglie mutare, or in 
more clear and not less forcible language, 
The laws of England shall not be changed.” 

These passages, he must contend, meant 
a resistance far beyond the noble lord’s 
explanation of humble ‘petitions. The 
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hoix. baronet had set out with saying the 
House had no power to commit; there 
was, he said, no period in the history of 
the country, in which the House had not 
enjoyed and exercised that right, though 
he confessed it had always been exer- 
cised with the greatest leniency. The 
noble lord then adverted to the com- 
mittal of the messenger of the House by 
the lord mayor in 1771. *In that case 
the House ordered Wilkes to attend, but 
he refused to do so, unless they sent for 
him as member for Middlesex. He was 
ordered to attend on the sth, and they 
afterwards adjourned to the 9th, because, 
for reasons best known to themselves, 
they did not then chuse to enter into a 
controversy with him.—In the case of 
Woodfall, who had published a libel against 
the Speaker, Woodfall was sent for, and 
gave up the author, John Horne. Horne 
was then sent for, but having more wit 
about him than many other men,he desired 
to be informed whether he was sent for as 
a witness, or on a charge. He was told 
there was a charge against him, and he 
appeared. He escaped, however, any 
further notice, because no charge could 
be made out againsthim. The noble lord 
said, it would be an abuse of the time of 
the House to waste more of it, by endea- 
vouring to shew that this paper was a 
gross and scanda!ous libel on its character, 
and a breach of its privileges; the man- 
ner in which the hon. baronet had men- 
tioned the Speaker’s Warrant would be 
conclusive on the subject.“ Let this in- 
strument, this thing suz generis, be con- 
trasted with ihe description above given, 
of the properties of a lawiul warrant. 
Does it not evidently appear that this 
piece of unsealed paper, signed by the 
Speaker, by which an untried subject has 
been outlawed, bears no feature of lega- 
lity? And that from the commencement 
of this proceeding, in its progress, and to 
its conclusion, there is not one single step. 
that has not been marked with disrespect 
for the laws—a disrespect in which all the 


parts have been wonderfully consistent 


throughout, in constituting the most un- 
lawful act the mind of man can possibly 
conceive.” 

It would be endless to point out all the 
passages, that contained injurious and in- 
sulting reflections upon the character and 
conduct of that House, he should therefore 
content himself with calling the attention 
to one or two other paragraphs which 


struck him as peculiarly calumnious. One 


was that wherein the hon. baronet charges 
the House with the assumption of the 
power to inflict arbitrary and unlimited 
punishments. 
«« Then, again, as to the kind of punish. 
ment. If they have the absolute power 
of imprisoning and releasing, why may 
they not send their prisoners:to York gaol 
as to one in London? Why not confine 
men in solitary cells, or load them with 
chains and bolts? ‘They have not gone 
these lengths yet; but what is there to 
restrain them, if they are to be the sole 
judges of the extent of their powers; and 
if they are to exercise those powers with- 
out any controul, and without leaving the 
parties whom they choose to punish an 
mode of appeal, any means of redress?” 


There was also a passage in which the _ 
hon. baronet spoke of that House as being . 


the lower or inferior branch of the legisla- 
ture: “They (the House) have become 
the proprietors, by burgage tenure, of the 
whole representation; and in that capa- 
city, inflated with their high blown, fan- 
ciful ideas of majesty, and tricked out in 
the trappings of royalty, think privilege 
and protection beneath their dignity, as- 
sume the sword of prerogative, aud lord it 
equally over the King and the people.” 
His lordship said, he did not know the 
meaning of it; but it was certainly a very 
great abuse of the House of Commons, 
The hon. baronet had been pleased to re- 
fer to the Roman Satirist, who, when lash- 
ing the vices of a corrupt country, particu- 
larly upbraids the absence of feeling gene- 


rally exhibited for the sufferings of small . 
men in humble stations. The poor man. 


may lose his goods and all his effects. 
Should his house be burned to the ground, 
no one troubles himself about it; but if 
misfortune touches the great, then all par- 
take of the general sorrow. 
“© Magna Artarii cecidit domus, &c. 
Tanc gemimus casus urbis ; tunc odimus ignem.” 
“ Poor Codrus excites no sympathy,” &c. 

This was an insinuation the House 
has never deserved. He had not heard, 
nor could conceive, that the House ever 


oppressed a poor man. He could con- 


ceive a poor man committing a gross and 
scandalous libel on the House, and also a 
powerful man who could write a still more 
scandalous libel in defence of him; and 
as the hon. baronet had in the House ad- 
mitted that libel to be his, he thought it 


high time for the House to assert its pri- . 


vileges, and he should therefore vote for 
the Resolutions, 
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Sir S. Romilly observed, that when this 
uestion was before under consideration, 
he felt it to be his duty to impress upon 
the House, the necessity of allowing time 
for the fullest deliberation of so important 
a subject. Since that period he had given 
jt all the attention in his power: yet after 
all the consideration that he had bestowed 
on it, he must say, that if it was true, as 
had been stated by gentlemen opposite, 
that he was the only person who enter- 
tained doubts; of those doubts he was not 
ashamed. He had now to congratulate 
the House upon the disposition that was 
manifested to meet the discussion with 
that degree of temper and deliberation 
which was suited to its importance. He 
congratulated it upon the change which 
had taken place in its tone and feelings 
upon this question. They had not that 
night heard of carrying it with acclama- 
tion. There was happily a cessation of 
those warm, indignant, and intemperate 
emotions, under the influence of which 
many were disposed on the former occa- 
sion to precipitate the decision. The re- 
sult of such a satisfactory change must be, 
that though the decision to which the 
House would now come, should be the 
same decision as it would have pronounced 
upon the former night, still it was impos- 
sible, but that the House must declare its 
determination, in a manner much more 
creditable to itself; as well as more calcu- 
lated to acquire that respect from the peo- 
ple, which, upon every principle, was al- 
ways to be desired. In taking ‘into its 
consideration the nature of the publica- 
tion complained of, the House had two 
questions to discuss: First, whether it 
was a libel at all, and, next, whether it 
was expedient to acquiesce in the Resolu- 
tions proposed. For his own part, he was 
free. to admit, that he still entertained 
doubts ; first, whether this publication was 
a libel; and next, whether it intrenched 
upon the privileges of that House. In 
order fairly to consider the full bearing of 
the question, it was absolutely necessary 
to review it, from the very circumstance 
in which it originated, to the motions now 
proposed. Such a course was absolutely 
necessary before they could justly pro- 
nounce against: the present publication. 
The hon. baronet who was the author of 
it, had complained of a proceeding of that 
House against a subject of these realms as, 
in his opinion, highly illegal. Another 
hon. member of the House, indignant at 
such complaint, had submitted certain re- 


solutions, declaring the conduct of the 
bon. baronet a gross aud scandalous of- 
fence. The House, therefore, before it 
could pronounce upon the: present paper, 
must be aware that it could not, without a 
strange departure from justice, do so, with- 
out considering the nature of the other 
case, namely, its right to commit Mr, 
Jones. Whatever impression, therefore, 
some expressions inthe publication of the 
hon. baronet might probably make, if in 
the main view of the original question, 
that was, the imprisonment of Mr. Jones, 
he (sir Francis) should turn out to be right, 
surely such a conclusion must have the 
eflect of mitigating the impropriety of any 
strong or offensive observations into which 
in arguing such a serious subject the hon. 
baronet might have been led.—Upon that 
original question, namely, the right of this 
House to commit for libels, reflecting upon 
its proceedings, he (sir Samuel) would pro- 
ceed with great candour to state the 
doubts he entertained of the legality of its 
exércise. Perhaps it would be a more ap- 
propriate expression to say, that he doubt- 
ed its justifiableness, the term illegal not 
being properly applicable to a body which 
was not under the controul of any superior 
jurisdiction.—Whatever, therefore, were 
its acts, in whatever view it interpreted its 
privileges, he was convinced that if even 
it proceeded in error, that error could alone 
be remedied in that House. ‘The ver 
extent of such a power should, of itself, 
recommend the most scrupulous forbear- 
ance in carrying into practice privileges 
dependent upon very dubious grounds for 
support. 

With respect to the right of committing 
for a libel, therefore, it would ill become 
him, knowing that the House so lately de- 
cided differently, to give his opinion with- 
out some diffidence. Had- not that case 
been so prominently before him, he would 
not limit his expression to the term doubt, 
but would at once say, that he thought the 
commitment for a libel reflecting upon the 
past proceedings of that House, was un- 
justifiable. When, therefore, such an opi- 
nion was entertained by any part of that 
House or of the country, it was to be recol- 
lected that there was at present a person 
suffering under the exercise of the disputed 
right, and therefore it became a duty par- 
ticularly and deliberately to review the 
merits of that individual’s case. Taking 
for granted, {indeed it had not been de- 
nied) that the warrant under'which Mr. 
Jones was committed, was strictly copied 
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in the publication of the hon. baronet, that 
warrant set forth two offences: first, a 
scandalous and libellous attack upon the 
conduct and character of that House ; 
and, secondly, a similar offence against 
the character and conduct of some parti- 
cular members. With respect to the first 
head of offence, although he had looked 
with the most inquisitive attention to the 
publication for which Mr. Jones was com- 


mitted, he must contend, that in such’ 


there was not a single expression re- 
flecting upon the and character 
of that House. It most certainly com- 
plained of the conduct of two members of 
that House, and in making them the sub- 
ject of a discussion in a debating society, 
putting them on their trial before persons 
who had paid their shilling for admission, 
and subjecting them to be arraigned b 
those who gratuitously displayed their 
eloquence in the accusation of such cha- 
racters, was very reprehensible ;—but, still, 
it could not be construed into a libel 
against the character of that House. For 
what were the words of Mr. Jones’s pub- 
lication ?>— 

«« Windham and Yorke.—British Forum, 
$3, Bedford-Street, Covent-Garden—Mon- 
day, Feb.-19, 1510.—Question :+-Which 
was a greater outrage upon the public feel- 
ing, Mr. Yorke’s enforcement of the 
Standing Order to exclude Strangers from 
the House of Commons, or Mr. Windham’s 
recent attack upon the Liberty of the 
Press?” 

The gravamen of the complaint was for 
enforcing the Standing Order for exclu- 
sion. Such enforcement was the act of 
the individual and not of the House (mur- 
murs from the ministerial benches.) From 
the manner of the gentlemen opposite, he 

ceived, that they did not concur in his 
He, however, felt convinced 
that his observation was justified by the 
understeod practice of that House. He 
was fortified in that opinion by the autho- 
rity of the Chair, when on a recent occa- 
sion (the discussion of the bye-law of Lin- 
‘coln’s-Inn,) it was communicated to a 
right hon. friend of his (Mr. Windham,) 
that the propriety of enforcing it could 
not become a question of debate. 
oaly point, in which the House its 
_ concurrence or was at all consulted was 
/ wpon the first day of the Sessions, when it 
agreed to the Standing Order. But the 
succeeding — of the paper fully 
proved, that in the contemplation of the 
author, the censure expressed did by no 


The 


PARL. DEBATES, Arnit 5, 1010.—Mr. Lethbridge’s Complaint 


means apply to the House but to the in. 
dividual member. That paragraph was ag 
follows 

“Last Monday, after an_ interesting 
discussion, it was unanimously- decided, 
that the enforcement of the Standing 
Orders by shutting out Strangers from the 
gallery of the House of Commons, ought 
to be censured as an insidious and ill-timed 
attack upon the mig of the press, ag 
tending to aggravate the discontents of 
the people, aa to render their represen. 
tatives objects of jealous suspicion.” 

Observe, then, how carefully, and in 
what a jealous manner the opinion which: 
the sentence went to convey, Was express. 
ed. Why was it. so guarded? only to 
prove that its censure went to affect the 
individual members, and was not at all in. 
tended to apply to the character or con. 
duct of that House. Moreover, it was 
evident, that the censure was not levelled 
at the Order of that House. No such in. 
tention could be supposed. The attack 
was made upon its enforcement at that 
most particular moment, when the public 
mind was vigilantly directed to the pro- 
ceedings of Parliament ; and as that en- 
forcement could only be the act of an in- 
dividual, it was impossible to say that in 
the publication there was a single syllable 
affecting or reflecting upon the character 
of the House, “unless it was attempted to 
be held that its character was committed 
with the conduct and character of every 
individual member. Though such was 
his sincere conviction upon that part of 
the case, he trusted that no person would 
consider him as in any degree justifying 
the nature of this attack upon these two 
hon. members (Messrs. Yorke and Wind- 
ham). He would go further, and state 
his opinion, that such a_ publication 
amounted to a libel against the individuals © 


‘mentioned, inasmuch as it imputed by 


inuendo, very improper motives to their 
conduct. 

Bat then, in reverting to the warrant 
under which Mr. Jones was confined, it 
would be found, that theugh one branch 
of his offence was stated to consist in li- 
belling the conduct and character of par- 
ticular members, still it-was not specified 
that it was for-conduct pursued by them 
within that House. Next, with respect:to 
the remedy which a person so committed 
possessed. Although it was true, as in 
the case of Alderman Crosby, that the 
courts below would not interfere, upon the 
ground that they knew nothing about the 
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privileges of Parliament ; yet, if it were 
specified in the warrant of commitment, 
what those privileges were, and in what 
their alledged violation consisted, was it 
not reasonable to presume that the indivi- 
dual might be relieved by Habeas Corpus? 
Suppose, for instance, that a man was 
committed by the House for saying, that 
Bank notes had depreciated in value, and 
that they had chosen to declare it a breach 
of privilege. Would it be maintained 
that such a person would not be relieved 
by Habeas Corpus. Indeed, from every 
view which he was able to take of the 
question, he could not restrict himself to 
say, that he merely doubted, but must 
avow that he entertained very strong 
doubts of the power of that House, to com- 
mit for libels affecting its past proceed- 
ings. He, at the same time, fully ad- 
mitted that such a right was possessed b 
them, in order to punish all breaches of 
privilege which went to obstruct the per- 
formance of their many sacred and im- 
portant duties. Such obstructions, how- 
ever, must not operate in an indirect way, 
they must at once tend to produce that 
with which they were charged as intend- 
ed to produce. There were numerous 
cases where the authority of the House 
would be debarred, unless it had the 
power to prevent these direct impediments 
to the exercise of its duties. Such were 
the refusal of witnesses to attend, or an- 
swer interrogatories put to them. Such 
were all attempts to intimidate members 
in the votes they should give. Unless 
the House had in such cases the power of 
proceeding by the summary way of com- 
mitment for contempt, there could be no 
unbiassed decision. 

The power of commitment for censur- 
ing past proceedings, was far different in 
its nature and consequences. It was in 
contradiction to the most sacred and im- 
portant principles of positive law. It con- 
founded in the same tribunal the discord- 
ant characters of party,accuser and judge. 
It deprived the accused of that which 
every legal jurisdiction secured to him, 
the power of being heard in his own de- 
fence. It went to decide upon the con- 
duct of the accused without suffering him 
_ to state his own construction, and in his 
absence, the judges who were to decide, 
were each engaged in putting an aggra- 
vated interpretation upon his meaning. 
He who must best know what he himself 
meant, was refused to be heard, and the 
construction of those who were ignorant 

VOL. XVI, 


of his motives and meaning, was to be 
substituted. Was there, he would ask, 
one judge in the courts below, who would 
deny to ‘an individual thus situated, the 
right of being heard in his own defence, 
or in the denial of such a right would ven- 
ture to adopt his own construction of the 
conduct of the accused? Let the House 
pause, then, and reflect upon the course it 


was now adopting! Let it recollect that it - 


was proceeding against the hon. baronet, 
without having examined a single witness, 
without the power of examining upon 
oath, as judges of the law and of the fact, 
and without that power of appeal being 
allowed, which the accused in all the ordi- 
hary courts of justice possess. 

But even allowing that in very extraor- 
dinary cases this power should be vested 
in the House of Commons, stiil he would 
contend that where the necessity ceased, 
there the privilege ceased also. In the 
case of Mr. alderman Crosby, what was 
the language of chief justice De Grey ? 
He argued that such a power was legal 
because it was necessary. Was it not 
then strictly justifiable in him to assume 
the converse of that proposition ; namely, 
that when it is not necessary according to 
the interpretation of that judge it was not 
legal? Where, then, was the necessity 
for putting into practice a disputed privi- 
lege for an alledged offence, cognizable by 
the courts of law? A right hon. gent. 
on the former night of this discussion, had 
stated that the powers of that House were 
not to be circumscribed by the exact and 
artificial rule of evidence observed in courts 
of subordinate jurisdiction. The rules upon 
which he (Sir Samuel) conceived that 
House were bound to regulate their deci- 
sions, were comprehended within no such 
definition. They were rules above them 
and all courts whatsoever, by which from 
the fallibility of human nature all its tri- 
bunals should be governed. The being 
that had the powers to dispense with them 
was far above us, uninfluenced by the 
prejudices of human passions, or the wan- 
derings of human reason. 

It was often repeated by the gentlemen 
opposite, that for the exercise of this pri- 
vilege the precedents upon our Journals 
were innumerable. He should be glad to 
know where they were to be. found, in or- 
der to ascertain the analogy. The first 
case in which this privilege of committing 
for libels upon past proceedings, and which 
the Chancellor of the Exchequer had cited 
as a nee during the former debate, 
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took:place inthe year 1580, against Ar- 
thur Hall. It was, indeed, rather extra- 
ordinary to refer to such.a period for pre- 
cedents, and not less to fix upon that par- 
ticular case. One would have thought, 
that the reigns of the Tudorswere not the 
times best calculated to illustrate the sa- 
cred security in which our ancestors had 
held the privileges of parliament, and the 
liberties of the people. One would have 
supposed at least, that those, now so te- 
nacious of the privileges of that House, 
would be slow in referring to the reign of 
a monarch who told the House of Com- 
mons not to trouble itself with matters of 
State, -and who upon another occasion 
dispatched a messenger to that House, com- 
manding it not to proceed further in a 
public transaction, in which it was en- 
gaged. 

_ But reverting to the case of Hall— 
He was not alone sentenced to an im- 
prisonment for six months, but fined 
600 marks, and was to undergo a fur- 
ther undefined imprisonment unless. he 
should make such a retractation as suited 
the taste. of his Majesty’s Chancellor 
of the Exchequer, Comptroller of the 
the two Secretaries of 
If, then, such a proceeding was 
the precedent for that House to adopt and 
act upon in the present case, were the hon. 
gentlemen opposite prepared to act upon 
the whole case; because, most certainly, 
if from such authority they drew the 
right to commit, why not to inflict fines, 
and demand retractations suited to the 
taste of his Majesty’s ministers, under pain 
ef continued and unlimited imprison- 
ment? If. the existence of precedents 
was all that was wanted, he could re- 
fer them to many—to cases where the 
House of Commons had adjudged per- 


-sons for a breach of its privileges, to 


hard labour in jails, to imprisonment 
for life, and to the case of two men, 
who. were placed upon the same _ horse, 
with their faces towards the tail, thus ex- 
hibited to the derision and contempt of the 
populace. Still there was no analogy in 
the breaches of privilege thus punished 
and in the case of ‘libel. Indeed, there 
was the authority of Mr. Hatsell, that 
from the period of Hall until the time of 
the Long Parliament, an interval of sixty 
years, this privilege against libel was not 
called into practice. And it was most mis- 
taken language to call these cases prece- 
dents, in the legal signification in which 
that term was understood. They were not 
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such——they were the mere’ exercises ‘of 
authority, and not the solemn decisions.of 
a judicial tribunal, upon a case fully and 
temperately argued and decided upon, 
He knew very well that in the year 1689. 
in the struggles between that House and, 
the House of Lords, Resolutions of astrong 
nature were adopted by the former, I 
was then “ Resolved, That to print- ox 
publish any books or libels reflecting upon 
the proceedings of the House of Commons, 
or of any member thereof, for or relati 
to his service therein, is a high violation 
of the rights and privileges of the House 
of Commons.”’ Butsurely it was not upon 
a Resolution of that House they would pro« 
ceed to invade the liberty of the subject, . 
The. learned gentleman next proceeded 
to review the modern cases of Crosby and. 
Flower, and contended, that they were no 
authorities for the present case. In the 
former there was no publication, and 
that of course decided nothing. Nei- 
ther did the refusal of the judges prove 
any thing in support of such privile- 
ges. They refused to interfere because 
they were ignorant of them. They con- 
sidered them as described by sir Edward 
Coke, as those privileges looked after by. 
so many, but which no man could find ;, 
and that no judge could discharge an in- 
dividual charged in execution by another 
court, and that it was impossible to relieve 
those who sought their remedy by another 
law than that by which they were com- 
mitted. With respect to the case of 
Flower, the Editor of the Cambridge news- 
paper, he was committed by the House of | 
Lords, for a libel on an individual of that 
body (the bishop of Landaff,) and ordered 
to pay afine. Was the House inthe pre- 
sent case prepared to say, that was an 
analogous precedent? Would they say 
that they possessed the right to fine as 
well as to confine? But the right hon, 
the Chancellor of the Exchequer had ad- 


verted to the opinionof lord Kenyon, when 


an application was made to the Court of 
King’s Bench, in behalf of Flower, for a 
Habeas Corpus. That noble lord did then 
think proper to introduce into the preli- 
minary observations to his decision, that 
if ever the time should come that any ma-. 
lignant, any factious, any bad man, should 
wish to overturn the constitution of the 
country, the first step he would take, he 
dared to say, would be by a the 
courts of justice, and the privileges of the 
Houses of Parliament (Loud cries of hear, 


hear, from the Ministerial benches.)~ _ 


| 
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, Would the hon. gentlemen continue 
their cheering when they learnt that the 
noble judge thought proper to introduce 
this observation upon the case of a man 
committed, not for an attack upon the 
rivileges of’ any court of justice, or of 
either House of Parliament, but for a libel 
upon an individual. Indeed, whoever re- 
viewed those observations ofthat noble lord, 
in which hestated his refusal to the appli- 
cation for a Habeas Corpus, could not consi- 
der it asthe calm, deliberate, sober determi- 
nation of a learned judge, sitting in judg- 
ment upon the personal liberty of a sub- 
ject. When the following observation, 
with which he concluded, was fully con- 
sidered, it was impossible to allow such a 
precedent to have weight with any unpre- 
judiced tribunal. “ Having heard it ar- 
gued, Iam of opinion that the party must 
be remanded—beyond all doubt, unless 
we wish to overset all the law of parlia- 
ment ;—unless we chuse to lend our hand 
to do that most sacrilegious act, to endea- 
vour to overthrow the constitution of the 
country, this person must be remanded.” 
That could only be considered the lan- 
guage and decision of one member of that 
body, whose commitment was complained 
of, and of one judge, for it did so happen, 
that when the case was argued Mr, justice 
Lawrence was absent from indisposition, 
and Mr. justice Le Blanc sat at Nisi Prius, 
in Guildhall. It was upon these grounds 
that he (sir 8.) entertained such strong 
doubts of the justifiableness of that privi- 
lege, which went to declare as libels all 
censures upon the past proceedings of that 
House. There was no man who would 
deny that that House ought to be under 
the controul of public opinion, When, 
therefore, the expression of a popular and 
constitutional jealousy chanced to wander 
into libel, the trial of the offence ought to 
be submitted to those tribunals, where 
those who were to pronounce the verdict 
were neither parties nor accusers. So 
impressed was he with the purity of such 
doctrine, that he should feel it to be his 
duty, at no remote day, to move for the 
liberation of Mr. Jones, without expecting 
him to present that kind of petition which 
had been considered usual on such occa- 
sions. 
‘It could not, -he observed, reasonably 
be considered as necessary that a person 
committed should consent to a formal-ab- 
juration of the opinion which had given 
offence, before he was discharged. This 
was not thought necessary in any civil 
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in the spiritual courts. Could it reasona- 
bly be required that a man should consent 
to his own: humiliation, so far as to ac- 
knowledge, for instance, that he had pre- 
varicated ? And here he alluded to a case 
that occurred last session, that of general 
Clavering,; where the person committed 
had refused to make any such declaration, 
and that refusal at least, in his opinion, 
did him honour. Such men might very 
possibly believe themselves innocent ; 
and whatever the House might induce 
them to- declare, they could not make them 
alter the opinion: But this was not di- 
rectly to the present question. Thinki 
the author of the paper complained of, 
right in the main proposition, though he 
confessed that the language appeared to 
be in some parts intemperate, he could 
not agree that it deserved any censure at 
all. Some of the passages he did not well 
understand, but he could not therefore 
join in the opinion of the noble lord 
(Binning) who owned that he did not 
known their meaning, but still thought 
they must mean some abuse of the House. 
If the hon. baronet really thought that an 
injustice had been committed in imprison- 
ing a British subject, it could not have 
been expected that he should speak of this 
with perfect calmness, and there some 
allowance ought certainly to be made. 
There was a case, which if it had been 
that of an individual, he would have cited 
in the way of an argumentum ad hominem. 
The House of Commons in the case of the 
Aylesbury election, in a paper of Reasens 
drawn up by that Committee, agreed to 
by the House, and sent up to the Lords, 
had used language much more violent to 
the House of Lords than any that had 
been used respecting themselves in the 
publication now complained of. He read 
an extract from the paper, which wasin 
substance—“ That the House of Commons 
did not wonder that their lordships, after 
the encroachments which they had made 
upon the constitution, now wished to 
overturn the whole frame of it;- that the 
House found that under the specious pre- 
text of a regard to public freedom, their 
lordships endeavoured to draw the deter- 
mination of liberty and property into the 
bottomless and insatiable gulph of their 
own privileges, which tendéd to swailow 
up the rights of both crown and people,” 
He asked whether there was any thing in 
the publication now complained of = 
to the violence of this language? Ifa 
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ivate person had made use of the lan- 
ge he had just quoted, it might have 
en justly said, that it was not for him to 
be rash in complaining of intemperate 
expressions. 
e-next adverted to the invidious re- 
ference which had been made to the past 
conduct of sir F. Burdett, he not being 
present to defend himself. Such an irre- 
gular proceeding would of itself, in a 
court of law, be considered, if persevered 
in, asa contempt. The hon. baronet was 
to him a total stranger, except in as far as 
he had observed his public conduct ; and 
therefore it could not be supposed that he 


was influenced by any other consideration: 


than a regard to duty in the course which 
he felt himself bound to pursue. 
been remarked by a right hon. and learn- 
ed gent. (the Master of the Rolls), that the 
question had been forced on the House, 
and the House was bound to decide upon 
it. This would have been correct if it 
had been asserted of any of the courts be- 
low. They must decide if their opinion 
was called for. Their rule was fiat justitia 
—they must pronounce whatever might 
be their opinion of consequences. That 
House, however, was under no such obliga- 
tion. It was not bound to decide because 
an individual reading a publication in the 
morning, which appeared to him very 
offensive, had brought it in the evening 
before the House—and he thought this a 
case on which it would be better not to 
adopt any proceeding, even if,.by a se- 
vere construction, it could be contended 
that privilege had been violated. In mat- 
ters of authority, as well as in religion, 
severity against heresy only served to in- 
crease the number of its disciples. After 
the late decision of the House, this was no 
time to provoke discussions respecting its 
authority. He did not mean to say that 
gentlemen had not voted conscientiously 
on the subject of the Expedition to the 
Scheldt ; but unfortunately in that instance 
‘its decision was contrary to the opinion of 
the nation in general. He asked whether 
gentlemen themselves were not satisfied 
that this was the case? The hon. and 
learned gent. concluded by observing that 
-he would vote for the order of the day. 
Mr. Stephen, when he heard the able 
‘and eloquent speech of his hon. and learn- 
ed friend, to which he had listened with 
admiration, if not with conviction, felt 
‘that the account he gave of what he stated 
on a former night was correct, viz. that 
he doubted whether this was or was nota 
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libel. He gave no decided opinion on 
that occasion, and there was hardly a 
thing in what he had just said inconsist. 
ent with his manly character. — If any 
thing could have added to the respect he 
felt for him, it would be the contemplation 
of the generosity with which he supported 
the cause of one whom he conceived to be 
aninjured individual, in opposition to what 
he understood to be the general opinion of 
the House. But the last topic which his 
hon. and learned friend had introduced, had 
better have been omitted, as it tended to 
provoke disunion, and to prevent the in. 
fluence of his own argument. Even 
though it were admitted (which he did not 


admit) that the decision of the House on 
It had 


the late Inquiry, was contrary to that of 
the nation in general, it did not therefore 
follow that the House should abstain from 
supporting its own privileges. Ifit were 
true that the House had fallen into dis- 
credit, it was not likely to be raised again, 
by the adinission that a British subject had | 
been unjustly committed with the assent 
of both sides of the House. His hon. and 
learned friend was not present at that 
time ; but then he was too well convinced 
of his love of justice to doubt, that if he 
had thought the act wrong, he would 
have taken the earliest opportunity to 
move that the prisoner should be discharg- 
ed. 

He had listened with the most peculiar 
attention to the speech of his hon. and 
learned friend, because he expected to 
have found in it something precise upon 
a point which the noble lord near him 
(lord Ossulston) had efi in a very vague 
state, namely, as to the bounds between 
what was, and was not alibel. He had 
endeavoured, but in vain, to ascertain whe- 
ther his hon. and learned friend did, or 
did not, think this publication libellous. 
If he did not consider ita libel, then the 
greater part of what he had said was re- 
levant ; if hedid consider it in that light, 
then the greater portion of his elaborate 
argument did not apply. His hon. and 
learned friend meant to say that this was 
no libel; what he must defend was the 
assertion, not that the Hosue had ne 
power to commit for censure on their past 
proceedings, but that it had no power to 
imprison inany case. ‘The argument was 
that the House had no right to commitin 
any case without a trial. The. assertion 
was, not that the House had erred in the 
exercise ofa just right, but it was argued 
syllogistically, that the House had no right 
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e or imprison in any case. His hon. 
friend, admitted, 
that, in certain cases, the House had the 
right of committing to prison. His hon. 
and learned friend had said, that he would 
move, that Mr. Jones should be discharg- 
ed. Ifhe could bring the House to agree 
with him in discharging the prisoner, 
upon the ground that the House had no 
right to commit him, then he (Mr. S$.) 
thought that le ought not to stop there, 
but that he ought to move for an. address 
to the crown, to make some compensation 
to Mr. Jones for the time he had been 
imprisoned. He did not however think 
the House would agree to discharge him 
onany such ground; but if it should, 
then he himself should think it his duty to 
move for an address of this kind. 

His hon. and learned friend had next 
discussed the question. Whether Mr. 
Jones had been properly committed? 
Those who argued that his committal 
was unjustifiable, appeared to him to deny 
the principle on which the argument 
in his opinion, must rest. He did’ not 
know how to defend the justice of the act, 
except upon authority, and the custom of 
parliament. This, however, in his opi- 
nion, was the obvious and proper ground ; 
and being borne out by the best autho- 
rities and the custom of parliament, he 
had no hesitation in saying, that the pro- 
ceeding was completely within the juris- 
diction of the House. His hon. and Jearn- 
ed friend, however, had rejected autho- 
rity. He had arraigned lord. Kenyon of 

recipitation in the case of the king and 

lower, and had laboured to overturn the 
authority, upon a ground which had been 
generally considered as adding strength to 
an authority, namely, that the Judge had 
immediately declared the matter to be so 
clear that it was not necessary to hear itar- 
a at length. He had not been able to 

nd inthe pamphlet itself the reasons for 
setting aside these authorities; but now 
precipitation in a judge, deciding upon 
.a great constitutional question, in which 
the liberty of the subject was so materially 
concerned, was specifically alledged. 

Supposing, however, that this objection 
could have availed, how could his hon. 
and learned friend get rid of the decision 

of the Court of Common Pleas? That 
court had decided in the same way in the 
- case ot Crosby, and had expressed its opi- 
nion in the strongest and most distinct lan- 
guage.—The J oo stated that they could. 
not take cognizance of the case, as it de- 
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pended not on the common law, but on 
the consuetudo parliamenti—the custom and 
law of parliament, of which the Houses 
of parliament themselves were the. sole 
judges. This case of Crosby, therefore, 
he contended, was a clear and distinct au- 
thority for the steps that had been taken 
in the cases of Flower and Jones. 

The modern authorities appeared to him 
to have been denied, for no other reason 
that he saw, except that they were mo- 
dern. But even the ancient authorities 
had not been fairly stated. The hon. 
baronet had in his pamphlet reasoned syl- 
logistically on the remarks of lord Coke, 
that no court, not of record, had the power 
of fine and imprisonment. Now lord Coke 
applied this only to the ordinary courts, 
as evidently appeared from his Fourth 
Institute, wherein he stated, that the judges 
were not to take cognizance of the deci- 
sions of parliament, which were governed 
not by the common law but by the custom 
of parliament. And in another part of 
the same Institute he said, that the House 
of Commons had the power of Judicature, 
and he cited cases from the time of Eli- 
zabeth, to prove this. 

But then his hon. and learned friend had 
maintained, that little weight could be al- 
lowed to authorities taken from times 
when the House was treated with no great 
respect by the sovereign. The argument 
would have been good for something, if 
this question had related to the prerogative 
of the gown. But it was nothing with 
reference to the subject now under con- 
sideration—the power of parliament in de- 
fending its own privileges. The infer- 
ence, therefore, was rather in favour of his 
view of the subject. The power was so 
clearly understood, too, that the House 
had exercised it, even at a time when it 
was so narrowly watched by the crown, | 
His hon. and learned friend had still re- 
lied on the case of Mr. Hall, cited by lord 
Coke; and contended that the additions 
there to the punishment of imprisonment 
rendered it of no avail as a precedent. 
But it did not follow, because there were 
other circumstances connected with the 
exercise of the authority of the House in 
that case, that the House had no power to 
commit at all. Mr. Stephen then men- 


tioned another of the cases, where a man 
was committed for assaulting a member of 
the House. All these were cited by lord 
Coke, to shew that the House had the 
power which the hon. baronet had denied. 

As to the inference deduced from this 
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not being a court of record, Mr. Stephen 
expressed his surprise that of all men lord 
Coke should have been cited in support 
of that argument—when it might have 
been found by an examination of Hatsell’s 
Precedents, that lord Coke had wished that 
the tongue might cleave to the roof of his 
mouth who said that this House was not a 
court of record, or that it had not the 
power of judicature. It unquestionably 
‘had that power, according to the autho- 
rity of lord Coke, in certain cases. Now, 
it was not fair, to publish partial citations 
so as to make the public imagine that so 
reat an authority as lord Coke was in 
ste those who argued that the House 
had no power to imprison. The modern 
decisions, he believed were admitted to 
be on hisside. He understood his learned 
friend to have said, that the courts below 
did not commit for libels as contempt. 
To disprove this, Mr. Stephen cited Black- 
stone, who stated that the courts had the 
power of summary committal generally 
for any attack on the past conduct of the 
judges in the discharge of their duties. 
This would have been a strong authority 
in his favour as far as analogy went, even 
if no precedents had existed. 
Mr. Stephen expressed his astonishment 
that those, who were peculiarly attached 
to the democratical part of our constitu- 
tion, should be willing to allow this 
House to be trampled upon, or to go 
begging for protection to the courts of 
law, connected as its privileges were with 
the support of that constitution. He had 
not heard this question met at all upon 
its real principles and true merits. If the 
House must go to the courts of law for the 
protection of its privileges, then the judges 
appointed by the crown would be the 
_ arbiters of these privileges; for, though 
not now removable at the pleasure of the 
crown, the judges were still appointed by 
it. They, however, would no doubt act 
with impartiality; but then an appeal 
would lie to the House of Lords, and then 
the privileges of that House would depend 
upon the other House of parliament. With 
respect to the decision on the Inquiry into 
the policy and conduct of the Expediton, 
he did not think the public in general dif- 


fered from the House. The public had. 


discovered by the Inquiry, that their pre- 


vious opinions with respect to the com-) 


mander, had been founded in delusion and 


calumny. They had perceived that their 


first impressions were erroneous, when they 
found the commander completely excul- 
1 
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pated by one of the Resolutions proposed 
by the gentlemen on the other side. Nor 
would the public now think that they 
were wrong in supporting those principles 
which had been sanctioned in the best of 
times, and which had been found neces. 
sary in order to enable the House to pro. 
tect the liberties of the subject. If the 
millers of Isleworth were to send repre. 
sentatives to that House, who would agree 
to give up the power of imprisonment, the 
House would have no authority to compel 
the attendance of witnesses, or to force 
them to give evidence ;—Sandon and Cla. 
vering would have escaped, and the most 
important functions of the House would be 
at a stand. He called therefore, upon 
even those who might think that the House 
laboured at present under public disappro- 
bation, to support its privileges in the hope 
of better times in future. His hon. and 
learned friend had said, that he knew no- 
thing of the hon. baronet, except in his 
public capacity and by his public con- 
duct. He (Mr. Stephen) was also subject 
to that disadvantage. But could any mem- 
ber have in this case any other feeling, 
than that of a regard to duty? If they 
had any particular sympathy, it must be 
with the party accused. He was a mem- 
ber of the House, and it might be his own 
fate to incur its displeasure. As to the 
argument, that the members were judges 
in their own cause, he would ask his 
hon. and learned friend, whether he was 
not in the habit of applying to the court of 
chancery for committal for contempt, in 
cases where the contempt was so very 
oblique as that of marrying a ward of 
chancery? In cases of commitment-by 
one court, no other would interfere; and 
though he was hardly called upon to meet 
an extreme case, he would say, that even 
supposing the House did commit for al- 
ledging that bank-notes were depreciated, 
no other court would interfere, if it was 
stated in the warrant that the commitment 
was for a contempt, as this would be taking 
upon itself to decide upon the privileges 
of one of the Houses of parliament. 

Mr. Stephen then proceeded to ob- 
serve, upon the unfair treatment which he 
thought the hon. gentleman who brought 
forward this business had met with from 
the gentlemen opposite. It had first been 
laid to his charge, that he had been guilty 
of the offence of consulting with the 
minister. When the hon. gentleman de- 
nied this, then the charge was turned upon 
the seconder; and when he, too, denied it, 
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then the hon. gent. was arraigned for not 


having consulted persons of experience. 


e he brought a matter of such im- 
to of the House. The 
affair, however, Was now before them, and 
they must proceed upon it, however in- 
convenient that might be. They could 
not pass it over without exposing them- 
selves to be trampled upon and despised 
altogether in future. He recollected a 
story which he had heard abroad appli- 
cable totheir present situation. A person 
of the name of Murphy, who, to distin- 
guish him from another of the same name, 
was called Irish Murphy, had suffered 
himself to be most unmercifully beaten by 
one of inferior strength without resistance. 
A man met him the next day with his arm 
ina sling; his eyes black and blue; his 
teeth knocked out of their places, &c. &c. ; 
and said (though, by the bye, there was 
some doubt, whether he was an Irishman), 
“« Why, you are a disgrace to your coun- 
try. Youare the first coward that ever came 
from Ireland.” The bruised man replied, 


« My dear creature, I wish to take the 


world aisy.” Now, this was a wrong ap- 
plication* of a correct principle, for the 
. man was much more severely beaten than 
he would have been if he had defended 
himself to the utmost of his power. The 
House, by passing this breach of its privi- 
leges over, would be in a worse situation 
than it could ke reduced to by taking steps 
for its own defence.—Mr. Stephen then 
denied that Magna Charta was disregard- 
ed by those who contended for this power 
in the House, because it did not apply to 
cases of contempt. The House, he as- 
serted, was acting with lenity, because the 
publication had found its way into various 
newspapers, and was industriously circu- 
lated. Several further complaints might 
therefore have been made on the same 
ground as the present. ‘This view of the 
matter, then, was, that this was an un- 
fortunate occurrence, but one upon which 
they could not help coming to a vote. 
What proved the necessity of this, if other 
proofs had been wanting, was the fact, that 
it had been argued that very night—that 
the House had ‘not the power, because it 
had not exercised it in its full extent, in the 
case of Wilkes, If then the House should 
consent to pass over this affair to-night, 
they might justly be considered as having 
renounced the whcle power of commit- 
ment in future. 
Mr. Adam rose and spoke as follows : 
Mr. Speaker; it was my anxious wish, 
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that full time should be-given for the con- 
sideration of this most important question, 
and I strenuously supported. the adjourn- 
ment which has taken place in- order that 
our minds might come to this discussion’ 
with the most perfect coolness, and ‘after: 
full deliberation I- have devoted myself 
during the interval, to the investigation of 
the subject, with all the attention: Iam 
capable of bestowing, both as to the ge-: 


neral question of privilege, and asto the 
particular case before us ; and with ev 


sentiment of respect for the talents and 
knowledge of my learned friend (Sir -Sa- 
muel Romilly,) who spoke last but 
one, I am compelled to say, that if the 
doctrines which he has promulgated, are 
to prevail, there is, in my opinion, at once 
an end of the privileges of this House, an 
end of its authority, and, with that, an end 
of the free constitution of this country, 
which has been obtained and preserved 
by the exertion®f those privileges/ My 
friend has referred to 


of proceeding respecting privilege, during 


the reigns of the house of Tudor ; and has 


justly “reprobated that period as one of 


constitutional. authority. But, sir, the 


-very-contemplation of that period sets the 


character and privileges of this House in 
the most conspicuous light. After an era 
of prolonged and despotic usurpation un- 
der the Tudor race, when the princes of 
the House of Stewart, when James 1. and 


Charles 1. attempted to continue the ty- | 
ranny which had characterized the pre- | 


ceding reigns, the efforts of the House of 


{ 


Commons (the champions. of the liberties / 
of the people,) armed with nothing but its | 


privileges, their sole but sure means for 


protecting theconstitution ; wielding them — 


by the advice of the great and enlightened: 
patriots of that period, beat down the ty- 
ranny of the Stewarts, and, in defiance of 
the crown, established the liberty of Eng- 
land. . Then it was that sir Edward Coke;: 
Mr. Pym, Mr. St. John, Mr; Selden, and 


the other great men of that period; skilled" 
and in 


equally in the law of parliament, 

the common law of the country, but never 
confounding them, directed this House to 
In that period, the 
House of Commons fought its way through 
every difficulty, and forced the monarch 
to yield to the inalienable rights of th 
were 
followed by the effusion of much human 
blood, and the establishment of the most 
cruel despotism—events deplored, even in 
contemplation, by all good men ; but it 


| 
| | 
| | 
| 
| 
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never occurred till now (when it is intro- 
duced, to start doubts, as to the use and 
existence of those important privileges, 
which before the usurpation of Cromwell 
had accomplished objects of such magni- 
tude,) that those grievous calamities formed 
an argument against the constitutional 
privileges of this House. Afterwards, 
when the restoration took place, without 
a single stipulation being made with the 
sovereign in favour of the subject, at « that 
zra of good laws and bad government,”* 
when the usurpation and tyranny of 
Charles 2. and James 2. were to be en- 
countered, the House of Commons again, 
without any additional weapons, with no 
means but its privileges to counteract the 
despotic character of the Monarchs, the 
corruption of ministers, and the venality 
of judges, vindicated the liberties of the 
people, and compelled James 2. to abdi- 
cate his throne. And these privileges, 
these grand and efficaciou$ safeguards of 
freedom, which have accomplished such 
ends, are what we are now called upon to 
give up as tyrannical and usurped, and as. 
inconsistent with the liberty of the peo- 
ple—those privileges which we hold, and 
have always held, not for ourselves, but 
for the benefit of those we represent. | 
_ Surely, sir, when these things are 
brought back to the memory of the House 
and the public, it never can be main- 
tained with any colour of reason, that, 
because in a recent and solitary in- 
stance,* the power has been exercised 
without discretion, it is to be denied or 
_ abrogated. /The House of Commons is a 
/ supreme power, and it is anécessary ingre- 
/ dient in the constitution of every supreme 
' ‘power--itis essential to every supreme court 
“of justice, to maintain its independence, 
‘protect its character, and secure efficacy to 
“its acts and authority} that it should have 


innate power of punishing contemptsby 


commitment. It arises from the necessity 
of the case, and it is so imperative in its 
nature, that even those who argue against 
the power in casé of libel, are forced to 
admit it in cases of obstruction. 

My learned friend (sir S. Romilly,) 
indeed does not find it possible to limit 
contempts oe the manner of the modern 
assailers of our privileges) to mere ob- 
struction; he therefore takes another 
view of thesubject, quite distinct from that 
which forms the basis of the argument of 


* Mr. Fox’s History, page 20. 
+ The commitment of Gale Jones. 


Sir Francis Burdett. But I confess, I am 
as little satisfied with the principle which 


the doctrine of obstruction; and as m 
learned friend, in maintaining his prinei- 
ple, has found it necessary to attack the 


and has denied their authority, I am 
compelled to consider his argument as 


privileges of this House—rights and pn- 
vileges, which have been asserted by its 
acts, and which stand recorded in its reso-: 
lutions; to deny which, is to deny the 
very existence of our most important 
powers, and to annihilate our independence 
as a separate and supreme branch of the 
legislature. This most alarming doctrine, 
I trust, in the course of what I have to 
offer to the House,I shall be able to 
refute. 

My learned friend argues, that the casein 
question is no violation of the privilege of 
this House, by showing that the case of 
Gale Jones was not a breach of our privi- 
leges; and to establish that, I understand 
him to take this distinction, that it related 
to matter that was past, and not to matter 
depending ; contending that a libel upon 
that which is past and over, is not cog- 
nizable as acontempt ; but adinitting that 
a libel on existing proceedings is a con- 
tempt, and may in any court be punished 


must positively and distinctly deny the 
soundness of this doctrine; I deny it as 


possible, still more distinctly and em- 
phatically, as applicable to the privileges 
of the High Court of Parliament, as appli- 
cable to the privileges of this House, a 
branch or member of that High Court of 
Parliament, an independent branch of the 
legislature, a supreme authority in the 
state and constitution. 

Shall it be recognised as a principle, 
that you can only treat as a breach of 
privilege, an attack upon a matter under 
deliberation, but that reviling the House 
for matter that is past, degrading its au- 
thority by abuse and defamation, as to 
the acts that are gone by, and thus bring- 
ing it into contempt and hatred, shall not 
be considered as a breach of privilege ex- 
aminable and punishable by the House: 
but that such an offence must go to ano- 
ther tribunal, and, assuming the distinct 
character of misdemeanour, as distin- 
guished from contempt, be triable at law 


| only? I contend, Sir, on the contrary, ta 


my learned friend espouses, as I am with 


resolutions of the House of Commons, — 


utterly destructive of. the best. rights and - 


by attachment and imprisonment. Sir, I 


applicable to courts of justice, I deny it, if 


4 


| 
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use a common and perhaps vulgar’ expres- 
sion, that this destruction of the character 
of the House by wholesale ;—that those 
attacks upon the House, or upon its mem- 
bers, in the discharge of their parliamen- 
tary functions, tending to degrade them in 
the eyes of the people, and to frighten 
them from the discharge of their duty by 
calumnies upon their past conduct; is a 
breach of privilege punishable as such by 
the House, and that the House is not driven 
to bring the matter before the common tri- 
bunals of the country, unless it prefers 
that course of proceeding; an option, 
which I shall shew hereafter, in general 
to be most unfit and injurious to the pri- 
vileges of this House, and of course to the: 
interests of the people. 

Sir, among other doubts expressed as 
to the existence of the’ privileges of this 
House, a doubt is started, founded on the 
mode in which the House formerly acted 
in respect to the punishments which it 
inflicted for breach of privilege; but 
surely the nature of the punishment can 
never be used as an argument against the 
existence of the right to punish. Time, 
circumstances, and a course of proceeding 
in one way, will be justly held to circum- 
scribe and regulate the punishment: but 
the existence of the punishment in any 
shape, establishes the existence of the pri- 
vilege. As to the origin of the privilege, 

_ on which likewise doubts are started with 
a view to prove it an innovation; it stands 
upon the same foundation with all our ge- 
neral rights, civil and political: on that 
principle, which is held to be the clear 
unerring foundation of our law, namely, 
that'we find it in full observance for ages, 
and that we do not find the period when 

it commenced. The doctrine, however, 

which is chiefly relied on, not by my 
learned friend, but by those who deny 
that libel on the House of Commons, or its 
members, is a breach of privilege, and 
restrict all contempts to the mere right and 
privilege to remove an obstruction ; those 
who maintain this argument say, that the 
authority of this House, like that of the 
constable of the night, rests upon the 
right which must exist in every case in 
which a legal act is to be done; namely, 
that it is legal to remove any obstruction 
which may be placed in the way of those 
who are to do the act; that this House, if 
impeded in its deliberations by obstruc- 
tion; that its members, if stopped in their 
approach to the House, or in the exercise 
of their function, have a right to punish 
VOL. XVI, 


such obstruction as a contempt. Thus, 
Sir, the privileges of this House, of this su- 
preme branch of the legislature, of this 


grand inquest of the nation ; the effect of 


whose acts, the validity and character of 
whose functions, are to be salutary and 
useful, according as they are respected or 
disgraced, are to be put on the footing of 
the obstruction given to the constable of 
the night, who in the performance of his 
watch sends any drunken person to the 
watch-house, who may impede him in his 
rounds, 

Is it possible, that any thing but the 
most determined resolution to degrade and 
vilify the House of Commons, to destroy 
the privileges which it enjoys for the 
protection of the people, and which in 
their exercise have achieved objects cf 
such magnitude and importance, should be 
compared to the constable of the night? 
Would a right and authority thus re- 
stricted and debased, serve the purpose of 
maintaining the dignity and: efficacy of 
any Caurt? And can it be borne for one 
moment, to have it said, that the High 
Court of Parliament, that this branch of 
it, the representatives of the people, the 
popular part of the constitution, which is 
now falsely held up as inferior to the other’ 
branches of the legislature, can only de- 
fend itself against an inroad of physical 
force; but that it has not the means, by 
its own itrinsic authority, by its original 
and inherent constitution, to punish those 
who shall set up a moral obstruction to its 
authority, and shall destroy the efficacy of 
all its functions, by libellous attack and 
defamation ? 

My learned friend says, that this is not 
a time for agitating questions of this na- 
ture, when the nation has been told by the 
House of Commons, that the Expedition to 
Walcheren had been wisely planned, and 
ably executed.—Sir, no Member of this 
House regrets more than I regret, the de- 
cision which the House came ‘to on that 
subject. I can never sufficiently deplore 
the effect of that vote. No man who 
hears me is more conscientiously con- 
vinced than I am, that the conduct of 
ministers on that occasion has been most 
ruinous and culpable; and that their con- 
tinuing to discharge the duties of govern- 
ment, is utter destruction tothe country. 
—But, when the privileges of the’ House 
of Commons are questioned, when there 
is an attempt made to beat them down, 
and destroy them; I must forget the con- 


duct of the House on the particular octa- 
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‘sion 3 1 must even pass by the imprudence 
which has brought the question into dis- 
‘cussion, in the particular instance, and I 
must maintain the constitution of parlia- 
ment, in the anxious hope, that, if its 
rights are asserted, it will act hereafter 
with more wisdom ; and to this determina- 
tion I am led by the absolute certainty, 
that, if the House is deprived of its privi- 
leges, if its meaus of defence and attack 
upon those who are enemies to its dignity 
and existence, are taken away, it can 
mever again act witli effect. 

Surely, Sir, it is a most unwarrantable 
conclusion to deny its privileges at large, 
‘because you disapprove of its conduct in 
- particular instances. 

I proceed now, Sir, to state to the 
House what I consider to be the question 
immediately under consideration. It is 
most material that it should be under- 
stood with precision, because much of the 
argument against it is founded on misre- 
presenting it. What I contend for is, 
that a libel upon the House of Commons 
collectively, or against any of its mem- 
bers, discharging their duty in Parlia- 
ment, is a breach of the privileges of this 
House ; and that the House has the pow- 
er to punish such breach of privilege by 
- such imprisonment as it is the usage of 
the House to inflict; namely, by impri- 
sonment during its pleasure, whilst the 
session lasts; but not for a time certain. 
I maintain, that such is the privilege and 
power of this House, and that the argu- 


ment of sir F. Burdett on the subject, is, | 


from beginning to end, erroneous. 

The next consideration before us, is, 
whether his address and argument be not 
libellous as well as erroneous. And last- 
jy, we must decide in what manner he 
ought to be proceeded against, if it is li- 
bellous. 

_ Before I enter upon the argument, which 
rests on the deep and solid foundation of 
reason, authority, and precedent, I wish 
the House and the public thoroughly to 
understand, not only what I contend for, 
asI have just stated; but what I do not con- 
tend for ; because much of the art of those 
who are enemies to our privileges, consists 
in misrepresenting and in misstating the 
question. First, I do not contend for’ the 
privilege of punishing, as a contempt, libel 
generally against the state, or government 
of the country. This I think it necessary 
to remark distinctly, because by the cases. 
to which we are referred, in the argument 
of sir F, Burdett, it will be found, when 
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examined, that they are not casea of libel 
against the House, or its members: but 
cases of general libel against the govern. 
ment. Secondly, I do not contend for 
the privilege of imprisoning for a time 
certain; but only for the power of com- 
mitment for the period of the session, or 
during the pleasure of the House, short of 
the session, Thirdly, I do not contend 
for the right of imposing a fine. Such is 
the moderate nature of the privilege as- 
serted: and yet by the most unaccount- 
able perverseness, the very moderation of 
the usage is brought as an argument against 
the power.* 

Sir, I beg to have it distinctly under- 
stood, that I do not dispute the propriety 
of free discussion by the people, of the pro- 
ceedings of parliament; and that I am 
farther clearly of opinion, that the privi- 
leges of the House may be discussed with 
freedom, if they are discussed with de- 
cency ; but that it canuot be permitted 
to discuss either so as to degrade and vilify. 
the House of Commons ; but that a dis- 
cussion in that temper is a libel on the 
House of Commons, destroying its fune- 
tious, disabling it from the exercise of its 
privileges, powers, and authority, in sup 
port of the liberties of the people; and 
that whoever discusses it in that spirit, is 
guilty of a breach of privilege, and liable 
to be proceeded against fer such libel by 
the House, punishing such person accord- 
ing to the custom of this House, which is 
part of the law of the land. 

The learned gent. who spoke last, (Mr. 
Stephen) has cited many of the authorities; 
particularly some of those from parts of 
lord Coke’s Fourth Institute, written pro- 
fessedly on this subject of parliament, to 
which I should have called the attention 
of the House in detail. I shall now, as 
they have been so recently read to you, 
chiefly allude to them, requesting that you 
will always bear in mind, that lord Coke 
was the highest authority on this subject 
that can be referred to ; having united to 
the most profound knowledge of the com- — 
mon law of the country, the most pro- 
found knowledge of the law and custom of 
parliament, and having shewn himself a 
most authoritative and most active mem- 
ber of this House, at a time when the pri- 
vileges of this House were, as I have al- 
ready said, the means of curbing the at 
tempts of the Prince against the liberties 
of the people. 


See sir F. Burdett’s Argument, at 
438. 
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Lord Coke, in his Fourth Institute, page 
15, says, “ every court of Justice hath 
Jaws and customs for its direction, some by 
the common law, some by the civil law 
and canon law, some by particular laws 
and customs ; so the high court of parlia- 
ment suis proprits legibus et consuetudinibus 
subsistit. 
_ « Tt is lex et consuetudo parliamenti, that 
all weighty matters in parliament moved 
concerning the Peers of the realm or com- 
mons in parliament assembled, ought to 
be determined, adjudged, and discussed, 
by the course of the parliament, and not 
by the civil law, nor yet by the common 
laws of this realm, used in more inferior 
courts; which was so declared to be, se- 
cundum legem et consuetudinem parliamenti, 
concerning the Peers of the realm, by the 
King and all the lords, spiritual and tem- 
poral ; and the like, pari ratione, is for the 
Commons, for any thing moved or done in 
the House of Commons; and the rather, 
for that, by another law and custom of par- 
liament, the King cannot take notice of 
any thing said or done in the House of 
Commons, but by the report of the House 
of Commons. And every member of the 
arliament hath a judicial place, and can 
no witness. And this is the reason 
that Judges ought not to give any opinion 
of a matter of parliament; because it is 
not to be decided by the common laws— 
but secundum legem et consuetudinem parlia- 
sent; and so the judges in divers parlia- 
ments have confessed. And some hold, 
that every offence committed in any court, 
punishable by that court, must be punished 
(proceeding criminally) ‘in the same court, 
or in some higher, and not in any inferior 
court, and the court of parliament hath no 
higher.” 

The doctrine thus taught by lord Coke, 
rests upon this incontrovertible maxim ;— 
that every supreme body in a state must, 
from necessity, have such a power, that it 
inay be able to perform its functions, not 
actually only, but with effect. It follows, 
therefore, that it must have the power of 
punishing libels upon its character and 
conduct generally, by its own innate vigour 
and authority, without being compelled to 
have recourse to another tribunal to judge 
and determine on such matter: that such 
# privilege is essential to a supfeme power 


in a state; that it can alone judge with’ 


accuracy of the contempt: that other tri- 
bunals being ignorant of the facts, and un- 
acquainted with the effect which it pro- 


duces, are unable duly to apportion the 
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punishment: that such authority is not. 
only inherent in the Houses of parliament, 
but belongs to every supreme court of jus- 
tice: punishment ofcontempt by the court, 
by attachment, being as much a part of 
the law of the land, as the trial by jury. 
God forbid, Sir, that any thing should 
interfere with or infringe that sacred right, 
the trial by jary ; bat if courts could not 
protect themselves from contempt by at- 
tachment, this other grand protection for 
the civil liberty: and lives of the people 
would be but of short duration. And if 
this power has been for ages acted upon, 
as essential to the supreme courts of judi- 
cature, surely the same principle wilk 
equally extend it to this House, a supreme 


branch of the legislature—the grand inqui- 


sitor of the nation, which has to defend it- 
self against theencroachments of the crown 
on the one hand, and the injudicious or ill- 
intentioned attacks of individuals among 
the people, on the other. I assert, there- 
fore, that nothing can defeat such a privi- 


lege, but clear manifest proof of its aban- 


donment or abrogation ; shewing, that in- 
stead of extending to the cases in question, 
it has been limited and reduced to the mi- 
serable and inefficacious power of punish- 
ing acts of mere obstruction, which do no 
injury to our proceedings by affecting our- 
character ; but only stop for a time, the pro« 
gress of our measures, or for a time prevent 
individuals from taking a share m them. _ 

Sir, the doctrine contended for by those 
who would narrow our privileges is not 
only directly adverse to the principles 
which have been referred to, in lord Coke ; 
but is overset, by the equally sound doc- 
trine of more modern times, upon the sub- 
ject of contempt and attachment, as it pre- 
vails in the courts of law. 

My learned friend (Mr. Stephen) has re~ 
ferred to a passage in Blackstone’s com-~ 
mentaries, to which I beg to call your at 
tention again, and more at large. It is of 
the highest importarice in the consideration’ 
of this question, and it is expressed with 
all the perspicuity and eloquence which 
distinguish the author of that great work. 

The whole passage is well worth study- 
ing, but it is unnecessary to trouble the 
House with more than what I am about to 


| state—Volume 4th, p. 280, Blackstone 


says, * To this head of summary proceed- 
ings may also be referred the method im- 
memorially used by the swperior courts of 
justice, of punishing coutempts by attach= 
ment. ‘The contempts that are thus pu- 
nished, are either direct, which openly ins 
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sult the court, or the persons of the judges 
who preside there, or consequential, which 
(without such gross insolence, or direct 
opposition) tend to create an universal 
disregard of their authority.” He then 
states different heads of contempt; and in 
p. 282, he proceeds thus: “ By speaking 
or writing contemptuously of the court or 

_ judges, acting in their judicial capacity ; 
printing false accounts (or even true ones, 
without proper permission) of causes then 
depending in judgment ; and any thing, 
in short, that demonstrates a gross want 
of that regard and respect, which, when 
once courts of justice are deprived of, their 
authority (so necessary for the good order 
of the kingdom) is entirely lost among the 
people.” 

_ The process of attachment for these and 
the like contempts, must necessarily be as 
ancient as the laws themselves: for laws, 
without competent authority to secure 
their administration from disobedience 
and contempt, would be vain and nuga- 
tory.—A power, therefore, in the supreme 
courts of justice to suppress such ‘con- 
tempts, by an immediate atiachment of the 
offender, results from the first principles of 
judicial establishments, and must be an in- 
separable attendance upon every superior 
tribunal. Accordingly, we find it actually 
exercised as early as the annals of our law 
extend.” 

Mutato nomine, every word is applicable 
_to the House of Commons. Nor is this 
doctrine so truly stated and so well en- 
forced, as necessary to the existence and 
efficacy of the judicial establishments, re- 
stricted to that which is actually proceed- 
ing ;. but necessarily includes what is past. 
Nor does it place the privileges of a su- 


preme body. upon the degrading footing of 


the power necessary for the constable of 
the night, or of an individual removing a 
nuisance *, 

After duly considering this deliberate 
authority applied to courts of law—surely 
it cannet with truth be said, that the most 
atrocious libel on the character and pro- 
ceedings of this House—disabling the re- 
presentatives of the country to resist the 
crown, or benefit the people, is to be sent 
for trial to another tribunal, and cannot be: 
dealt with by the House, which it vilifies? 
Such doctrine is equally degrading, injuri- 
ous, and erroneous. 

Sir, if authorities are attended to, if the 


* See Sir F, Burdett’s Argument, at 
p. 438. 


case is considered in all its aspects, with 
care and gravity, it will be found, that all 
the sources from which the principles 
which must govern in questions of this 
sort, are to be collected, unite in establish- 
ing to the most perfect and unanswerable 
satisfaction that the privilege exists. in the 
manner in which I contend for it. 

This privilege, such as I have defined, it, 
restsupon the reason of the thing, on which 
I have already so much enlarged, and 
which I have maintained and illustrated 
from the authority of lord Coke and sir 
W. Blackstone, and is farther enforced and 
proved ; first, from the clear and uniform. 
usage of Parliament; secondly, from the 
decisions of couits of justice, upon the very 
question of our privileges, when inciden- 
tally forced upon them ; and lastly, from 
what are, and may be deemed, text autho- 
rities on the subject. I shall take these 
in their order. 

But, Sir, before I enter upon the proof of 
this privilege, from the practice and reso- 
lutions of the House of Commons, I cannot 
help again calling the attention of the 
House to the serious, and (I hope he will 
pardon me for adding) the dangerous ten- 
dency of the doctrine of my learned friend 
(sir S. Romilly) who has contended, that 
we are not to look to our Resolutions as 
constituting the law of parliament. Sir, 
if this be the case, I ask, on what do our 
best and most important rights and inte- 
rests, and, in our persons, the rights and 
interests of the people (it is for their sake 
that these rights are vested in us), depend ? 
How have we attained, but by our resolu- 
tions, and by acting upon them with the 
approbation and acquiescence of the pub- 
lic, the privileges on which our very exis- 
tence as an independent body rests? Is it 
forgotten that there was a time when our 
right to try the elections of members re- 
turned to this House, was contended by 
the crown, and ministers of the crown, to 
reside in the King’s courts, and that the 
keeper of the great seal (that officer of the 


pends upon the pleasure of the King) as- 
serted the right of his own authority to 
issue the writs to till vacancies! We all 
know, that, in the reign of James the first, 
those rights were insisted on; and how 
| were they resisted, but by the Resolutions 
of this House? Again, in the reign. of 
Charles the 2nd, when the lord chancellor 
Shaftesbury, to aid the despotic views of 
} that prince, attempted to draw to himself 
the filling vacancies, and trying rights to 


King, whose existence in his situation de-— 
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seats in the House of Commons, what 4 
checked the attempt, but the resolutions 
of this House? What has placed upon a 
rock the exclusive right to try the elec- 
tions of members returned to the House of 
Commons, and to issue writs to fill vacan- 
cies, but the resolutions of this Eiouse, en- 

forced by the practice of tis House? 
And Lask, if this privilege had not been 
successfully enforced, where would have 
been the independence of this House ? 
How could it have achieved the great 
measures for the liberty of the people, 
which it has so often successfully accom- 
plished, if the right to sit here had been 
judged by another tribunal, and placed 
under the cognizance of judges who held 
their situations at the will of the King; and 
who, by the influence of the crown, de- 
clared, in defiance of the law and cunstitu- 
tion, that the King might imprison mem- 
bers of this House, for speeches spoken, 
and acts done, in asserting its privileges* ? 
And shall it be said, that if this great 
and vital privilege, this barrier to royal 
encroachment on our right of election, 
and on our vacant seats, has been at- 
tained by the resolutions of the House, 
that they do not make the law of the House 
and of the kingdom? and shall not such 
acts, thus constituting the law and the 
tule of parliament, binding other authori- 
ties, and uniting other powers, controlling 
the writs of the crown itself, with all the 
solemnities and authority belonging to it, 
be sufficient to give effect to such privileges 
as are now under consideration? 

Upon the privilege now under discus- 
sion, it so happens, that the course of our 
proceeding has been uniform and invaria- 
ble in favour of the privilege, as I contend 
for it; and that it is not only sustained by 
resdlutions, but by regular undisputed acts, 
immediately succeeding the revolution ; 
ata time when the great and able men, 
who accomplished that great work, were 
living and acting as members of parlia- 
ment. The very question now before us, 
namely, whether a libel on the conduct of 
this House be a breach of its privileges, 
came before them. It arose from the 
Kentish petition, which was presented to 
the House in 1701+. The authors of that 
petition were first committed to Newgate, 
and their commitment afterwards changed 
from Newgate, to the custody of the Ser- 


. * The case of Coke, Pym, Philips, Sel- 
den, and Malory. , 
¢ See 5 Cobb, Parl. Hist. 1250, 
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geantat Arms, to render their confinement 
more close and exclysive. Upon that oc- 
casion, it is necessary to remark (bécause 
a noble lord who sits behind me, has re- 
presented this case, as if it were one which 
wus connected with, and polluted by a 
question of election), that Mr. Colpepper, 
one of the persons concerned in the Ken- 
tish petition, had a question before the 
House, respecting his election for the bo- 
rough of Maidstone. Now, sir, it appears 
by the proceedings of this House, that the 
consideration of the matter of privilege 
was adjourned until the matter of election 
should be decided*, And after several 
adjournments and much deliberation, after 
a motion by lord Hartington, on which a 
resolution was founded to consider at the 
same time, the rights and privileges of the 
people, the Chairman of the Committee 
reported, on February 26, 1701, “ That 
they had come to seyeral resolutions, which 
they had directed him to report, when the 
House should please to receive the same.” 
A question then arose, whether the report 
should be postponed till the Saturday fol- 
lowing, or received immediately: upon 
that, it is material to observe, that a divi- 
sion took place, and that it was carried, to 
report immediately : that sir Robert Wal- 
pole, then Mr. Walpole, was a teller for 
the majority, and in favour of an imme- 
diate report, which marks, that those whe 
sustained the principles of the Revolution, 
were clearly and decidedly in favour of the 
resolutions, and that they considered them 
to be declaratory of the law and the privi- 
lege on this subject; and thus the only 
impediment, namely, the decision on the 
Maidstone election, being removed, the 
resolutions were reported and agreed to 
by the House. It was accordingly resolved, 
First, “ That it is the opinion of this 
Committee, that to assert that the House 
of Commons is not the only representatives 
of the Commons of England, tends to the 
subversion of the rights and privileges of 
the House of Commons, and the fundamen- 
tal constitution of the government of this 
kingdom.’ —This refers to the libel. 
Secondly, “ ‘That it is the opinion of this 
Committee, that to assert that the House of 
Commons have no power of commitment, 
but of their own members, tends to, the 
subversion of the constitution of the House 
of Commons.” 
Thirdly, « That it is the opinion of this 
Committee, that to print or publish any 


* See Journals, Feb. 4, 1701. 
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books or libels, reflecting on the proceed- 
ings of the House of Commons, or any 
member thereof, for or relating to his ser- 
vice therein, is a violation of the rights 
and privileges of the House of Commons.” 

Then follow Resolutions respecting the 
people’s right of petitioning, &c. with 
which it is not necessary on this question 
to trouble the House. 

Will any one doubt, after reading these 
Resolutions, passed when the principles of 
the Revolution were best understood, when 
the circumstance of sir Robert Walpole 
being teller in the division for an immedi- 
ate report, proves that the supporters of 
the Revolution were the foremost to pro- 
mote a vote, which considered a libel on 
the House to be a breach of its privileges ; 
and that to say you had no power to com- 
mit the libeller, was a subversion of the 
constitution; that such is the law of parlia- 
ment? Can the case stand on more correct 
or more Constitutional ground ? This, Sir, 
is the privilege for which I contend; this is 
the privilege which I assert was declared 
by those resolutions, to be clear and un- 
doubted, resting on those high authorities. 
An attempt indeed is made in the Argu- 
ment of sir Francis Burdett, to ascribe a 
contrary opinion to sir Robert Walpole at 
a subsequent period; but it will be seen 
when I come to that part of the question, 
that the statement there made of the opi- 
nion of sir Robert Walpole is either 
founded in the most complete mis-appre- 
hension, or is a wilful misrepresentation. 

I have now, Sir, laid before the House 
the law of privilege, as declared in the 
Resolutions of the House, which, I must 

ain assert, constitutes the law of the 
land on this subject. Sir, it will next be 
seen, that. this Jaw has been acted upon 
uniformly and invaribly ; and is confirmed 
by constant, repeated, and uncontradicted 
usage. 

To establish this position, I wish to call 
the attention of the House to a compara- 
tively recent period, to a most important 
precedent ; one which made a deep im- 
pression on my mind from various causes, 
and particularly from having occurred a 
very few months before I had the honour 
of # seat in this House; a period when, 


though very young, my attention had 


been much directed to subjects of this de- 
scription. All the circumstances of this 
case, both as they appear in the Journals, 
and are connected with the history of the 
times, are most material. 

Sir Fletcher Norton, your predecessor, 
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Sir, was libelled in the session of 1774, in - 


a letter, printed in the Public Advertiser, 
for the conduct which he was said to have 
held in respect to a private bill. Observe; 
Sir, it was an act past and over. The mat. 
ter was stated by sir Fletcher Norton to 
the House, and he called on those con. 
cerned, both in | and opposing 
the bill, to speak to his conduct regarding 
the bill, Several Members, among them 
Mr. Alderman Sawbridge, stated his con. 
duct to have been correct, and that it was 
grossly misrepresented in the letter which 
had been inserted in the newspaper. 

The printer of the newspaper, Mr. 
Woodfall, was then ordered to attend, and. 
a question arose, whether he should be 
committed to the Sergeant at Arms; to 
the Gatehouse; or to Newgate. 

Lord North contended for the first ; 
Mr. Fox for the last. In the course of 
this proceeding, Mr. Woodfall, the prin- 
ter, informed the House, that he had in- 
serted the letter without knowing its ten- 
dency ; and that it was brought to him for 
insertion by the Rev. Mr. John Horne. 

It was < fhe proposed that the matter 
should be adjourned, and Mr. Horne or- 
dered to the bar. During these proceed- 
ings, no person suggested an idea of the il- 
legality of the measure. It was neither 
intimated that a libel on the speaker in 
the discharge of his duty was not a breach 
of privilege, nor that imprisonment was an 
illegal.punishment for it. 

Some delay took place in the further 
proceeding, owing to Mr. Horne evading 
the warrant for attendance, by saying to 
the messenger who served it, that he could 
not be the person meant; but he was af- 
terwards brought tothe bar. 

He was told by the speaker, that Mr. 
Woodfail had given him up as the author 
of the letter, and asked whether he was 
so. He asked, whether what Mr. Wood- 
fall had stated was to be considered as 
matter of evidence, or matter of charge. 
He was told, matter of charge. On re- 
ceiving that information, he said, “ Then 
Sir, I] plead that I am not guilty.” On 
his putting in this plea, he was ordered to 
withdraw. Sir, I am particularly anxious 
that this should be attended to, as most 


material, not only in this, but in a subse- | 


quent and most important part of this case. 
The solicitor general, Mr. Wedderburn*, 
stated that he knew too well the principles 


* Afierwards lord Loughborough and. 
earl of Rosslyn. 
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of the law of England, to insist for a mo- 
ment that Mr. Horne should be found 
guilty on the evidence of Mr. Woodfall, 
who, by throwing it on Mr. Horne, ac- 
uitted himself; it was therefore proposed 
to adjourn the consideration of the question, 
in order to the evidence of some of Mr. 
Woodfall’s servants being laid before the 
House, who were stated to be able to 
rove the fact against Mr. Horne. 

Upon this, a most acrimonious debate took 
place, in which the ministers were charged 
with an intention to procure evidence for 
the purpose. But, what is most remarka- 
ble and most important ; during this acri- 
minious discussion, in which Mr. Dodswell, 
Mr. Burke, Alderman Townshend, Mr. 
Barré, and others spoke, not one word was 
uttered, denying or questioning that such 
a libel was a breach of privilege, or that 
imprisonment was an illegal punishment ; 
and Mr. Horne Tooke, whose interest it 
was to have denied the jurisdiction—to 
have disputed the power to punish by im- 
prisonment (whatever he may have whis- 
pered or inculcated now), raised no such 

uestion then, though it would have been 
to his acquittal, On the con- 
trary, he put in the plea of not guilty, 
which, if the fact had been proved against 


him, must have been followed by impri- | 


sonment. 

Now, Sir, I ask, whether this transaction 
does not shew most incontestably, that 
that law, which was resolved in 1701, was 
acted upon as undisputed in 1774; that 
the House in this latter period, filled with 
men of the highest authority on all ques- 
tions of Parliamentary law, many of them 
having a direct interest (if party were to 
bias opinion on such questions) to dispute 
the privilege if it had been disputable, 
never questioned the privilege or the pu- 
nishment. At that time, sir George Sa- 
ville. Mr. Burke, Mr. Dunning, lord 
George Cavendish, Mr. Frederick Monta- 
gue, lord North, Mr. Fox, Mr. Thurlow, 
Mr. Wedderburn, Mr. Welbore Ellis, and 
I think Mr. Dyson (a great authority, 
and who had not then retired from parlia- 
ment,) were all members of this House. 
From none of them did a whisper against 
the privilege arise. At that time, Mr. 
Hatsell, whose principles on constitutional 
questions are well known, and a gentle- 
man (Mr. Ley) whom I now see, and 
whose knowledge and judgment I highly 
value, were here to be consulted; and 
allow me to say, that from that quarter of 
the House, not the least important in-ques- 
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tions of this sort, no doubt seems to have 
arisen, Shall it be said then, that when, 
in a House of Commons so rich in parlia- 
mentary learning, ‘no doubt was raised, 
one shall prevail now, flowing, I will ven- 
ture to say, from no such sources? No, 
Sir; it was reserved for the present times, 
thus contumaciously and libellously to 


| dispute these privileges and powers. 


The interval between the year 1701 
and 1774 might be easily filled up with 
instances, proving the rule to be as I have 
stated it, acted upon by the House, sub- 


i mitted to by the offending party, and 
| sanctioned by an approving and acquiesc- 


ing public. But, Sir, considering the 
time I have consumed, and the great ate 


- tention with which I have been honoured, 


I should deem it a most unwarrantable 
trespass, if I was now to go through a 
bead-roll of precedents, to shew the uni- 
formity of that practice. No, Sir, I place 
the case here ; I say, there is the law an- 
nounced at the beginning of the century 
in 1701. Here it is acted upen near the 
close of it, im 17743; and I defy any per- 
son to shew me an exception during the 
interval, or a successful attempt to ques- 
tion it, until the daring and calumnious 
effort now under consideration. 

Sir, it is further worthy of observation, 
that uniform as the practice has been, 
clear as the right is, unquestionable as the 
character of a supreme tribunal is by any 
regular human authority ; this power has 
seldom, if ever, been the instrument of 
unnecessary severity. It has been gene- 
rally exercised with becoming discretion ; 
and its having deviated in the instance 
which has given rise to this discussion as 
to the commitment of Mr. Gale Jones, 
can be ne ground for doubt as to its exis- 
tence ; the difference being very wide be- 
tween the denial of the right, and ques- 
tioning the prudence of its exercise in 
the particular instance. 

Sir, the authority of parliamentary pre- 
cedents is confirmed by the uniform course 


| of the courts of Jaw, when these questions 
| have been incidentally before them. And 
| I think, in considering this part of the 


case, I shall be able to shew, that even 


lord Holt’s.conduct and doctrine in the 
case of Ashby and White, does not form 
/an exception to the general rule. Ft 


would be a very tedious, and not av 


useful effort, to go through the detail of 
that great case. It is well known; that 
the question arose from the House of Com- 


mons having considered the proceeding of 
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the court of King’s-bench, in trying an 
action brought by a voter of Aylesbury, 
against the returning officer of that place, 
for refusing to admit his vote at an elec- 
tion. Lord Holt, the chiefjustice of the 
court, contended, that the court must en- 
tertain the action, and that the House of 
Commons had no privilege to stop it; the 
House, on the contrary, considering the 
trying that question as, in a manner, in- 
ferring the right to try the election of its 
members; and therefore a violation of the 
privileges of the House. The matter was 
carried by Writ of Error to the House of 
Lords. ‘The utmost heat prevailed upon 
the subject between the two Houses; the 
details are unnecessary. It was tending 
to the extremity, to which all disputes be- 
tween supreme powers must lead, if they 
entertain different and opposite views of 
the discretion which they have to exer- 
cise ; when it was stopped by a dissolution 
of the parliament. But during the con- 
test, the persons who brought the actions 
were committed by the House of Com- 
mons for breach of privilege. The per- 
sons committed, applied to the ‘court of 
Kings-bench, to be released on Habeas 
Corpus. The three puisne judges, who 
had differed from lord Hoit throughout, 
were of opinion, that they could not dis- 
charge the parties, considering, that to 
interfere with a commitment by the 
House of Commons, was to interfere with 
the privileges of the House. Lord Holt 
differed, not because he thought the 
House of Commons could not commit for 
breach of privilege; on the contrary, he 
delivered a clear opinion, that the court 
could not release the prisoners on Habeas 
Corpus, where the commitment was for a 
breach of the privileges of the House. 
But what he contended was this, that 
where there was a right of action at law, 
the House could not stay that action by 
considering it as a breach of privilege ; 
that the bringing the action, therefore, 
was no breach of privilege; and conse- 
quently, that as the bringing the action 
appeared to be the cause of the commit- 
ment, which he considered as no breach 
of privilege, he thought the parties must 
be liberated. This special ground, there- 
fore, may be said not to affect the general 
case. But with all respect to lord Holt, 
with the highest opinion of his learning, 
integrity, and his firmness, he is the only 
one of all the judges in Westminster-hall, 
who has ever gone to that extent. It has 
been the uniform course on all other oc- 


casiens, for the judges, when the matter 
has been brought before them on Habeas: 
Corpus, to give the most implicit effect to 
the privileges of this House. Itis unne- 
cessary to go through all the cases; the. 
whole is collected and stated in a most 
powerful and enlightened judgment, de- 
livered by lord chief justice de Grey, in 
the case of lord mayor Crosby; from 
which, and from the opinions of the other 
jadges of that court, the opinions of the 
courts of law on this subject may be dis- 
tinctly collected. 

In the year 1771* this House took no.-. 
tice of the printing its debates, and deter- 
mined to bring the printers before them 
for that breach of privilege. The lord 
mayor Crosby, Mr. alderman Oliver, and 
others, committed the messenger who 
went to seize the printers; and these ma- 
gistrates were, for that offence, committed 
to the Tower by this House. They sued: 
out writs of Habeas Corpus, one in the 
Common Pleas, another in the Exche- 
quer; by both courts the prisoners were 
remanded, and upon the same ground, 
namely, that the House of Commons was 
the judge of its own privileges, and that 
the courts could not decide upon them. 
The case, as it passed in the Common 
Pleas, is to be found in Wilson’s Reports, 
and likewise most fully reported in the 
State Trials. The judgment of lord chief . 
justice De Grey is a most highly finished 
and well-considered performance. He is 
supported by Mr. justice Gould, who cer- 
tainly was a judge of as great integrity, 
as much attached to the authority of the 
common law, and as sincere a lover of the 
liberty of the subject and of the trial by 


* This was a commitment arising out of 
a question, which had no relation to that 
now under consideration. On that oc- 
casion, the original breach of privilege, 
which gave rise to the commitment of the 
city magistrates, was one, which must be 
universally admitted to be a breach of 
privilege, viz. the publishing the debates _ 
of the House—the magistrates were com- 
mitted for an undoubted breach of privi- 
lege, viz. committing the serjeants and 
messengers of the House, charged with a 
warrant to take the printers. But the 
case which happened three years after, 
viz. that of Mr. Horne, in 1774, was ex- 
pressly for libel as here defined; and on 
that occasion it never was disputed that 
libel, as here defined, is a breach of pri- 
vilege. 
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jury, as any who ever sat in Westminster 
hall; by sir William Blackstone, whose 
eminence «in questions. of this sort I have 
already shewn you, and whose integrity 
in the administration of the law is univer- 
sally admitted—a person, who added to 
the careful and anxious discharge of his 
judicial duties, the most enlightened views 
of all abstract and legal questions. Mr. 
justice Gould says—* This court cannot 
know the nature and power of the pro- 
ceedings of the House of Commons ; it is 
founded on a different law.’’—* The cases 
produced respecting the high commission 
court, &c. are not to the present purpose, 
because those courts had not a legal au- 
thority. The resolution of the House of 
Commons is an adjudication, and every 
court must judge of its own contempts.”’ 
Sir William Blackstone says—“ I concur 
in opinion, that we cannot discharge the 
lord mayor. ‘The present case is of great 
importance, because the liberty of the 
subject is materially concerned. The 
- House of Commons is a supreme court, 
and they are judges of their own privi- 
leges and contempts; more especially 
with respect to their own members.” 
My Lord Chief Justice De Grey, after 
much detail of argument and authority, 
says, “ In order to see whether the House 
of Commons has authority to commit, see 
Coke’s fourth Institute, 23. Such an as- 
sembly must certainly have such autho- 
rity ; and it is legal, because necessary. 
Lord Coke says, they have a judicial 
power, each member has a judicial seat in 
the House: he speaks of matters of judica- 
ture of the House of Commons, fourth in- 
stitute, 23. The House of Commons, 
without doubt, have power to commit 
persons examined at their bar, touching 
elections, when they prevaricate, or speak 
falsely ; so they have for breaches of pri- 
vilege; so they have in many other 
cases.”—* In the case of the Aylesbur 
men, the Council admitted, Lord Chief 
Justice Holt owned, and the House of 
Lords acknowledged, that the House of 
Commons had power to commit for con- 
tempt and breach of privilege.””—* Per- 
haps a contempt in the House of Com- 
mons, in the Chancery, in this Court, and 
in the Court of Durham, may be very dif- 
ferent ; therefore, we cannot judge of it, 
but every Court must be sole judge of its 
own contempts.” And then, in the con- 
clusion of his judgment, he says, in the 
Most eloquent and emphatical language, 
referring to the case of Mr, Murray in 
VOL, XVI. 


1754: Courts of Justice have no cogni- 
zance of the acts of the Houses of Par- 
liament, because they belong ad aliud 
examen. I have the most perfect satisfac- 
tion in my own mind, in determination. 
Sir Martin Wright, who felt a generous 
and distinguished warmth for the liberty 
of the subject; Mr. Justice Denison, who 
was so free fromm connexions and ambi- 
tions of every kind; and Mr, Justice 
Foster, who may be truly called the Mag- 
na Charta of liberty of persons, as well as 
of the lives and fortunes of men; all these 


revered Judges concurred in this point. 


I am, therefore, clearly, and with fall 


satisfaction, of opinion, that the Lord 


Mayor must be remanded.” 

The opinion of lord Mansfield is well 
known; that of lord Kenyon has been al- 
ready quoted by others in this debate. 
The Court of Exchequer, in 1771, gave an 
unanimous decision the same, way, in the 
case of Oliver. ‘Thus, both at the con- 
clusion of the century, and at the com- 
mencement of it, all the Judges in West- 
minster Hall gave the samg judgment, with 
the single exception of Lord Holt, and even 
Lord Holt, as I have stated, went on the 
exception, but admitted the general rule 
to be, that the Houses of Parliament were 
judges of their own privileges, and in 
that view of lord Holt’s opinion, Lord 
Chief Justice De Grey agrees; so that we 
have it confirmed from the highest autho- 
rity that privilege of parliament is to be 
judged of only in parliament. 

It appears, that these solemn adjudica- 
tions are confirmed by what are deno- 
minated text authorities. As to lord Coke’s 
doctrines, 1 have already referred to the 
various extracts read by my learned friend; 
and 1 have read some of them myself, and 
these are all recognised by sir William 
Blackstone; whose text work I have al- 
ready cited. In addition to this, I have 
the authority of lord Hale, whose deep 
research into every question, of which he 
has treated ; whose learning, whose love 
of liberty, and whose integrity, can never 
be too much extolled. Mr. Hargrave, 
whom my learned friend (sir S. Romilly), 
so justly praised for those high qualities of 
learning, integrity, and industry (in which 
I must cordially join) has given to the 
public much valuable learning of lord 
Hale’s; and with a liberality which al- 
ways accompanies true genius, is ready 
to communicate whatever he possesses of 
book or manuscript. I found, that Mr. 
erent in his opinion, in the case of 
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Mr. Butler, alluded to lord Hale’s opi- 
nion in an unprinted manuscript ; that [ 


might be sure of the quotation, I obtained 


from him the passage of the manuscript *. 
It is entitled, « A discourse, or history 
concerning the Power of Judicature in 
the King’s Council in Parliament.” In 
the eleventh chapter of that work, lord 
Hale says, “ But surely the right of cri- 
minal punishment of breaches of privilege 
of the uvembers of the House of Commons, 
by long and unquestionable usage, be- 
longs to the House of Commons ; bui not 
to give damages.” Thus putting the 
power of criminal punishment by the 
House for breach of privilege, upon long 
and unquestionable usage; and by ex- 
cluding fine or pecuniary damages, mak- 
ing it clear that the punishment must be 
imprisonment to be regulated by the na- 
ture of the usage, as it is now well under- 
stood, not for a time certain, but only at 
pleasure, during the session, to end with 
prorogation. With the authority of lord 
Hale, a person, whose extreme accuracy 
and habit of the most scrupulous inquiry 
would never permit him to state any right, 
as founded on long and unquestionable 
usage, which he had not discovered to be 
so, I might safely close this part of the 
argument, and call upon the House to 
conclude, from their own resolutions and 
their practice, from the authority of Courts 
of Law, from the writings of lawyers, that 
the power of commitment for breach of 
privilege, was clear and unquestionable. 

ut I cannot avoid bringing under the 
consideration of the House, an opinion 
which may be justly placed in this part of 
the discussion, and which at once esta- 
blishes that commitment is the punish- 
ment for breach of privilege ; that libel 
on the House or its members is breach of 
privilege, and that the House is sole judge 
of the offence. The opinion to which I 
refer, alas! is canonized by the death of 
him who gave it; one whose loss still 
creates almost an incapacity to discuss 
what fell from him: the greatest of all 
parliamentary lawyers, I mean Mr. Fox, 
distinguished for his love of justice and 
lis love of liberty ; who (as I have often 
heard him say of himself) was, as it were, 
brought up and educated in this House, 
gave an opinion on this subject, in 1798. 

have béen for some time possessed of 
that opinion; but if is now given to the 


* Hargrave’s Judicial Arguments, vol. 
ii. p. 7. 
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public in the Morning Chroncle of this: 
day, by the person at whose request it: 
was obtained. The case on which Mr, | 
Fox’s opinion was asked, went directly to 
the question here at issue ; namely, whe-. 
ther libel on the high Court of Parliament: 
or its members, for their conduct in par- 
liament, is a breach of privilege, punish. 
able by imprisonment. It is given upon 
a case respecting the privileges of the. 
House of Lords, but the reasoning turns 
entirely upon the privilege, as maintained: 
and exercised in the House of Commons, 
The strain of the opinion throughout esta. 
blishes distinctly, that he thought that 
the House of Commons had the power to 
punish libel on the House or its members, 
m the exercise of their duty, as a breach 
of privilege or contempt, by such impri- 
sonment as the House is in the practice 
of inflicting. It is further material to ob« 
serve, that Mr. Fox, whose attachment to 
the trial by Jury was most rivetted, main- 
tained this opinion during the whole of 
his life, and delivered it as his opinion 
in this House, the last time it was dis« 
cussed, stating, that the House could not 
part with it, or with safety give it up td © 
the other tribunals. 

Mr. Perry submitted his queries to Mr. 
Fox, in regular order, and Mr. Fox regu- 
larly answered them. The first query is, 
“ Though the House of Lords as well as 
every court of justice, have the power 
of ‘protecting their proceedings from un- 
lawful obstruction, can this right extend 
to the commitment for the misdemeanor 
of libel? 

In answer to this question, Mr. Fox 
says, “ There can be no right of com- 
mitting bat for contempt; but an act 
which comes properly under the descrip+ 
tion of a contempt, is not the less a con- 
tempt for being also a misdemeanor. In+ 
deed, it is difficult to conceive a contempt 
which would not be a misdemeanor.” 

Here is no limitation of contempt to the 
narrow, degrading ground of mere ob« 
struction; but both from the terms of the 
answer, and the subject matter of the in- 
quiry, it is quite clear that the contempt 
which was in his view, was the misde 
meanor of libel upon the House or its 
members, in the exercise of their func+ 
tions in parliament. 

The second query is likewise important, 
It implies, that the right is in the House 
of Commons, and puts the doubt as to the 
House entirely on the excess of punish- 
ment inflicted by that House. 
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Second query: ‘Has the House of 
Lords, either in its legislative or judicial 
capacity, any power of commitment be+ 
ond that of the House of Commons? the 
atter never committing for a time certain, 
nor imposing a fine.” 

Answer: “ I do not think the House of 
Lords, in any capacity, has powers of 
commitment — the House of Com- 
mons; but, I believe such powers of com- 
mitment have been exercised by it; and 
I fear, without the reproof which such 
exercise ought to have drawn from the 
House of Commons.” 

Mr. Fox’s answer to this query, dis- 
tinctly recognizes the power of the House 
of Commons, to the extent to which I 
have here argued it. And as the whole 

uestion turned upon a libel on the con- 
Sent of the House of Lords being a con- 
tempt, or breach of privilege, it is clear 
that, his opinion was, that libel, as 1 have 
defined it, is a breach of privilege; and 
that such commitment as the House of 
Commons practices, is a legal punishment 
for such an offence. 

Besides, Mr. Fox explains himself in his 
answer to the first query, by saying, that 
a contempt is not less so for being a mis- 
demeanor. He accompanies these an- 
swers with a letter to Mr. Perry: and 
what he states in his letter, makes his opi- 
nion on the queries still more distinct and 
clear. He says, referring to the commit- 
ment of Mr. Perry by the Lords ; “ The 
conduct of the House of Lords seems to 
have been very harsh. But harsh as it 
is, Ido not know that it is contrary to 
precedent, or otherwise illegal, than with 
respect to the term and the fine; and I do 
not know that my opinion upon these 
heads is that of any other person, much 
less the general one.” Inthe latter clause 
of this sentence, Mr. Fox clearly refers to 
the difference which the term and the 
‘fine, as exercised by the House of Lords, 
made, and not to the general question of 
considering libel as contempt, and pu- 
nishable legally as the House of Commons 
punishes it. And in the first branch of 
this sentence, he delivers a clear opinion 
in favour of the doctrine for which I con- 
tend. 

He afterwards observes on Mr. Erskine’s 
letter, respecting the case of contempt in 
Ireland ; and says, “ The whole letter 
‘seems to relate more to ordinary courts of 
justice, than to the Houses of Parliament ; 
but even in the case of such courts, if a 
- man were to write contumacioysly, of the 
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manner in which a Judge gave judgment, 
I suspect he would certainly be attached 
for acontempt; though this case is not 
mentioned by Mr. Erskine, nor does it 
come perhaps strictly within the line of 
his argument.” So that Mr. Fox enter- 
tains not the least doubt of the power of 
Courtsto punish for contempt; and clearly 
considers that a contumacious attack upon 
a judgment pronounced, past and over, isa 
contempt which a Court might punish by 
its own authority, and without the inter- 
vention of a jury. I confess, sir, the pe- 
rusal of this opinion, the knowledge that 
Mr. Fox retained these doctrines, as the 
sound doctrines of the Constitution, to the 
last, give me much consolation, and in- 
spire me with great confidence in the 
opinion which I have endeavoured to 
maintain. 

After such a train of precedent, regu- 
larly resolved, and uniformly acted upon 
by the House, and acquiesced in by the 
public ; after the opinions of Courts of 
Justice in public, of lawyers and _states- 
men in their closets, cana doubt remain 
as to the nature of the privilege, or the ex- 
tent of the power to punish a breach of it ? 
And is it fit that we should be told at this 
time of day, that we can only check libel 
upon the House or its members, by the 
interposition of the Courts of Law, and by 
a prosecution in Westminster Hall ? Con- 
sider for a moment, Sir, how ill adapted 
this House is for proceeding by that 
course. We have not means for it, ade- 
quate even to those of a parish vestry ; 
we have no law officer of cur own; but 
we have to borrow the law officers of the 
Crown ; and by their efforts, if we are re- 
duced to proceed against libel in a court 
of law, we must have our cause con- 
ducted. Is it possible, under such circum- 
stances, that those who wish well to the 
station and authority which this House 
has held, in the constitution of the coun- 
try—should desire to have our redress for 
such offences, remediable only by a Court 
of Law? Do they recollect the effect of 
that proceeding in the two last instances 
in which it was adopted by the House, I 
mean the case of Stockdale, and the case 
of Reeves? The first a most libellous at- 
tack upon certain members of this House, 
in the great and arduous duty of prose- 
cuting by impeachment, attacking the 
very essence, as it were, of our power, as 
the great inquisitor of the nation; the 
other, ‘a direct attempt to annihilate the 
independence of the House of Commons, 
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and assert the omnipotence of the Crown 
in the Constitution of the country. Those 
gross outrages against the privileges of 
the House ; the one destructive of our in- 
quisitorial character, the other denying 
our functions, and asserting that all was 
vested in, and flowed from, the crown as 
matter of indulgence, went acquitted and 
unpunished. Are these the means by 
which the people’s rights are to be vindi- 
cated and maintained, or the privileges of 
the Commons of England to be upheld? 
Sir, ifa contrary doctrine is not enforced 
and maintained, now that its privileges are 
so daringly attacked, there is an end of 
that great security of the people’s freedom, 
so often asserted and sustained by the 
just, temperate, and firm exercise of the 
privileges of this House. - 

Sir, I come now more particularly to 
the consideration of the Argument of sir 
Francis Burdett—Whether that Argu- 
ment is a libel or not, has been called in 
question even by the autherity of my 
learned friend (sir S. Romilly.) This, in my 
mind, is a most extraordinary and unac- 
countable doubt. Sir, it is impossible to 
look at the very introductory sentence of 
the Address, without seeing that it is at 
once meant to libel and misrepresent. 
Sir Francis Burdett’s Letter begins on the 
page after the signature of Mr. Cobbett’s 
namie. I therefore presume, that the words 
which follow, “ Sir Francis Burdett to his 
Constitnents,” are his words, and not 
those of Mr. Cobbett. The passage runs 
thus: « An Address by Sir Francis Bur- 
dett to his Constituents, denying the power 
of the House of Commons to imprison the 
People of England.” 

I ask, Sir, if these words can be consi- 
dered as other than the most libellous? 
and whether, in their natural acceptation, 
they give a true representation of the 
question at issue—I ask, if it is true that 
the House of Commons has asserted a 
nie to imprison the people of England ; 

ask, if it is not slanderous so to insi- 
nuate ; and whether this does not, in the 
outset, stamp the character of the produc- 
tion to be libellous? Is it true, that the 
assertion of a privilege to commit for libel 
on this House and on its members, acting 
in discharge of their duty here, is an as- 
sertion of a power generally to imprison 
«the people of England;”’ and yet that 
is what is meant to be conveyed, to delude 
and deceive the public. But, Sir, on ex- 
amining the body of the Argument, my 
mind is left without.a doubt upon the sub- 


ject of its being libellous. It is a role in 
every case of libel, that the whole context 
is to be taken into consideration, by’ the 
tribunal which is to judge of it; not only 
with a view to discover whether the uals 
charged be innocent, but whether they be 
libellous: in short, to decide upon the 
guilt or innocence of the paper. Before 
I proceed to the examination of certain 
passages of the paper, bearing the rule 
which I have just stated, constantly in. 
view, I wish to have it understood,’that in 
construing a paper of this sort, Ido not 
consider the passages which are most abu- 
sive in expression, as the most libellous 
upon the House of Comnions. On the 
contrary, I think a contumelious and con- 
tumacious denial of the privileges and au- 
thority of this House—a_ representation 


-of its modes of acting, which degrades it, 


and brings it into contempt; a false re- 
presentation of the manner in which it ex: 
ercises its power—so as to bring it into 
hatred with the people—are libels of a 
more atrocious nature than that gross ver- 
bal abuse which has been so often referred 
to inthis debate, and which my learned 
friend has protected from being libel by 
calling it nonsense. Look to the whole 
work; consider quo animo it is dictated, 
and whether the general tendency of 
it is not (under the pretence of re- 
presenting his conduct to his consti- 
tuents) to vilify and degrade the cha- 
racter of this House. Look to partieu- 
lar passages, and say whether they are 
not a direct libellous attack upon the con- 
stitution of the House, and the manner in 
which the constitutional rights have been 
exercised ; not questioning their existence 
or their fitness in powerful and respectful 
argument, aright which nobody denies, 
but in terms which clearly mark the. 
disposition of mind to be libellous and 
slanderous. In page 35 he says, “ Yet 
limited and circumscribed as the House of 
Commons is, having no means of trial, no 
rules of judicial proceeding, being no 
Court of Record, not presuming to fine, not | 
competent to administer an oath; never- 
theless, it takes upon itself, first, to deter- 
mine the crime ex post facto : secondly, it 
calls upon the accused to criminate -hime 
self, contrary to every principle of English 
law ; and in this extrajudicial manner, 
upon a man criminating himself (so far as 
avowing himself the author of what has 
not been proved to*be a-crime, can be 
called criminating himself), the House 
proceeds to judgment, and investing itself 
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with all the powers of Grand Jury, Petty 
Jury, Accuser, Judge, and Executioner, 
without evidence, without trial, it pro- 
nounces a sentence of indefinite imprison- 
ment; and this in its own cause, where, 
Jeast of all, it should take upon itself to 
decide.’ —Now, Sir, 1 deny that this re- 

resentation of the course of our proceed- 
ing in such case is true ; and I assert, that 
such. misrepresentation, thus conveyed, is 
a libel, and breach of privilege. First of 
all, it is impossible not to observe, that he 
sets out with denying the qualifications of 
the House of Commons, according to its 
ancient constitution, which have been suf- 
ficient for all its functions in all times, by 
the means of which it has made those won- 
derful exertions in support of the people’s 
rights ; in successful resistance to the So- 
vereign’s usurpations; in regulating the 
system of this free and limited monarchy, 
on which I have observed in the outset. 
We are here represented as. unfit for our 
duty, because we cannot administer an 
oath; yet in all times we have discharged 
our great functions, legislative, judicial, 
and inquisitorial, in the maintenance of 
freedom and order, without such a power ; 
and it is not immaterial that these objec- 
tions to the immemorial constitution of 
this House were not observed and noticed, 
when witnesses of the most dubious cha- 
racter were under examination in the last 
session. When the private repositories of 
one of those witnesses were ordered to be 
broken open, under the authority of this 
House, under your unsealed warrant, no 
objection was raised to the defect of our 
constitution, or the injustice of our act. 
Yet we are now accused, “ first, of deter- 
mining'the crime ex post facto.”’—<* Second- 
ly, of calling upom the accused to crimi- 
nate himself.’’ Now, Sir, this is the first 
time I ever heard that a crime could be 
determined otherwise than ex post facto; 
and on this passage I must have recourse 
to the notable vindication, that it is not 
intelligible.. But sir Francis Burdett, in 
the passage under consideration, says, 
secondly, “ We call upon the accused to 
criminate himself, contrary to every prin- 
ciple of English law.” Now, Sir, this is 
directly contrary to the fact, for we pro- 
ceed according to the strictest rules of 
' justice, We ask the party, if he is guilty 

or not guilty. “If he admits the guilt, we 
ptoceed; if he denies it, how do we pro- 
ceed? I desire that sir Francis Burdett 
may be referred to the case of Mr. Horne 


in 17743 to-which surely he might have 
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had access from the most authentic source. 
I have already stated that case fully, as it 
applies to this question in another point of 
view, I mean as a precedent establishing 
the privilege. I now beg the House to 
apply it to the matter under considera- 
tion; and I ask, whether it does not afford 
the most convincing proof that there is 
not the least foundation for the libellous 
misrepresentation that this House, in its 


judicial character, in its proceedings, and 


privileges, “‘ calls upon the accused to 
criminate himself.’ Did it do so in the 
case of Mr. Horne Tooke, in 1774? That 
gentleman was not called on to say a 
word, but, on the contrary, was admitted 
to plead, and he pleaded Not Guilty. So 
accurate was the House in its proceedings 
—so little inclined to act contrary to the 
principles of English law, by forcing the 
accused to criminate himself, that the evi- 
dence of the printer was not permitted to 
be read against Mr. Tooke as evidence, be- 
cause it was given to exculpate himself— 
that other witnesses were called—that 
those witnesses did not prove the fact— 
and that though Mr. Woodfall had stated 
that Mr. Horne was the author of the let- 
ter to sir Fletcher Norton—and though 
every body was morally certain of the 
truth of that fact, yet Mr. Horne was ac- 
quitted, because it was not legally proved, 
that he was the author. Can there be a 
more demonstrative proof, that this asser- 
tion respecting the proceedings of the 
House of Commons is without foundation ; 
and if so, that it isa libel on the House, 
and a wilful attempt, with better know- 
ledge at command, to mislead the people? 
The House is accused, by sir Francis Bur- 
dett, of being “ Grand Jury, Petty Jury, 
Judge, and Executioner, without evidence, 
and without trial.’ With respect to the 
last branch of the accusation, the case 
which I have just referred to, proves it to 
be unfounded—with regard to the other 
part of it, it is a false colouring, calculated 
to mislead and irritate. 

The constitution of the House of Com- 
mons is, in that respect, like every other 
tribunal proceeding for a contempt; and 
it is a little curious, that those very per- 
sons who admit the necessity of commit- 
ting for obstruction, seem never to have 
considered, that, in the case of contempt 
which they admit, this general charge is 
equally an objection. Sir, it is an objec- 
tion, arising from the very nature of this 
necessary power vested in a supreme tri- 
bunal. But grave, and serious, and uni- 
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- form as this part of the libel appears, it 


falls far short of that which I am about to 
observe. 

In page 43 he says, “ First, The 
proceedings are upon bare suggestion, 
contrary to Magna Charta.”—“ Secondly, 
Mr. Jones is called upon to criminate him- 
self, contrary to common sense, and every 

rinciple of the law.’—“ Thirdly, The 
fos of Commons ascertain the fact 
without evidence, being incapable of ad- 
ministering an oath.” —* Fourthly, They 
previously determine the guilt, without 
appealing to any law.’—Fifthly, They 
pronounce judgment without trial.”— 
«* Sixthly, They pass sentence of indefi- 
nite imprisonment, contrary to law.’— 
«* Seventhly, The Speaker issues a war- 
rant of commitment, illegal in the gross, 
and in all its ingredients—no lawful au- 
thority—no lawful cause—no lawful con- 
clusion—and wanting that essential stamp 
of law, a seal of office. That the public 
may exercise its own judgment, however, 
the warrant is here set forth. 

« Mercurii, 21° Die Februarii, 1810. 

« Whereas the House of Commons hath 
* this day adjudged, that John Gale Jones, 
« having written and caused to be printed 
¢acertain paper, containing libeilous re- 
‘ flections on the character and conduct 
of the said House and of.some of the 
* members thereof, is thereby guilty of a 
« high breach of the privileges of the said 
«House: and whereas the said House 
* hath thereupon ordered, that the said 
* John Gale Joues be for his said offence 
* committed to his Majesty’s gaol of New- 
¢ gate: these are therefore to require you, 
« the Keeper of his Majesty’s gaol of New- 
¢ gate, to receive into your custody the 
“body of the said John Gale Jones, and 
« him safely to keep in your custody dur- 
¢ ing the pleasure of the said House, for 


_ which this shall be your sufficient war- 


‘rant. Given under my hand this 21st 
¢ day of February 1810. 

Apsot, Speaker. 
* To the Keeper of His Majesty’s 
: * Gaol of Newgate.’ 

Let this instrument, Tais Taine sui ge- 
neris, be contrasted with the description 
above given of the properties of a lawful 
warrant. Does it not evidently appear, 
that this piece of unsealed paper, signed 
by the Speaker, by which an untried sub- 
ject has been outlawed, bears no feature 
of legality? and that, from the com- 
mencement of this proceeding, in its pro- 


“gress, and to its conclusion, there is not 


one step that has not been marked in a 
poser manner with disrespect for the 
aws ; a disrespect, in which all the parts 
have been wonderfully consistent through. 
out, in constituting the most unlawful act 
the mind of man can possibly conceive?” 
How groundless and calumnious all this 
enumeration is, and is proved to be, b 
what I have just stated! But that which I 
consider to be the most libellous and offen- 
sive, is whatis said, Sir, upon your warrant, 
It is done, too, in some respects, with con. 
siderable address, so as to have a case for 
observation, which shall avoid the con- 
tumely. He says, p. 44: “ Let this in- 
strument, Tuis 'THinc’’—Then come the 
two Latin words, “ sué generis”—unintelligi- 
ble to the multitude ; and, therefore, con. 
veying to those whom it is meant to poison, 
the unqualified and contemptuous epithet 
of « this thing ;’’ but saving the general 
sense of the passage from that meaning, 
by the insertion of the words “ sui gene- 
ris,’ which may be said to qualify the 
contemptuous epithet. But, Sir, | do not 
put the injurious and most defamatory 
characier of this part of the paper, upon 
any nice distinction like this; I put it, 
Sir, upon the gross, the unjustifiable, 
and degrading manner in which he at- 
tacks the warrant issued under your 
hand, by the authority of this Hotse. 
And because it has not a seal to it; be- 
cause the ancient and undoubted authority 
by which the House have always spoken 
according to the ancient law and usage of 
Parliament, has not this appendage of a 
common law writ, it is scoffed at, and re- 
presented as bearing no feature of legality, 
not only that the unlettered multitude, but 
that men of education, may be deteived. 
Good God! Sir, what is this country 
arrived at! What is the ignorance of 
the writer, or his persuasion of the ig- 
norance of the people, when he states 
such an objection in language and in sub- 
stance, so grossly libelious and offensive, 
as that this warrant, this instrument by 
which the House acts in all its functions, 
judicial, legislative, and inquisitorial, is 
« illegal in the gross and in all the ingredi- 
ents !”’ Sir, it was by this warrant, however 


‘described, and whatever its form — this 


warrant without a seal, this warrant, signed 
by the Speaker of the Commons: House 
of parliament, that our ancestors made the 
great seal of England in the hands of the 
Keeper of the King’s conscience in the 
custody of the Chancellor of England, 
bend to its will.—It wis this abused, de- 
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graded, and vilified instrument, which 
made the Earl of Shaftesbury, in 1670 
(when he ‘lent himself to accomplish the 
tyrannical designs of Charles the Second, 
by attempting once more to attach to the 
crown the sole power of filling the vacan- 
cies of this House, and trying the returns of 
its members), give way to its authority. It 
is this warrant, this unsealed paper, which 
now daily commands the clerk of the 
crown to append the great seal of England 
to the writ for electing a member to this 
House—an effort so supreme and powerful, 
that it seems to me most extraordinary, 
that its efficacy should now be questioned ; 
and questioned in such terms as have been 
applied to it, in the argument of sir Fran- 
cis Burdett. That this warrant, which has 
endured for ages, which has, “ without a 
seal,” beenin constant use to attain all 
the ends of this House, in its inquisitorial, 
as well as in its judicial character; which 
has been uniformly obeyed with as much 
fegularity as the writs of other Courts, in 
opening the repositories, and compelling 
the appearance of parties, should be cha- 
racterized as bearing no feature of le- 
gality; that a use of the warrant, which 
has been uniform and invariable for ages, 
should now be stigmatized “ as constitut- 
ing the most unlawful act that the mind of 
man can concéive”’—can only be accounted 
for, by considering it as resulting from a 
mind determined to libel the long esta- 
blished process of this branch of the high 
court of parliament; the forms of which 
are as much recognized as a part of the 
law of England, as the writs of those tri- 
bunals to which it is compared. 

Is it possible, that any person, reading 
this passage, can attach to it any other 
character, than that of a libel, founded in 
doctrine which, if it prevails, annihilates 
at once all the means by which this 
House has uniformly proceeded—by 
which, in all its ordinary acts, it has at 
all times obtained persons, papers, and re- 
cords—without which, it could not bring 
a person, by the sergeant, to the bar of 
this House, to answer any question on a 
breach of its privileges (for that act is an 
imprisonment, and that act is done by this 
warrant ; founded on uniform custom and 
immemorial usage), necessary to preserve 
its station in the constitution by duly sup- 
porting its just and necessary privileges. 
—That the language and strain of argu- 
ment in this production, therefore, are li- 
bellous, I have not a doubt. And if I 
were trying the question, I must pronounce 
a verdict of guilty. 


But the legal reasoning and authorities 
on which it is founded, are as faJlacious as 
the production itself is libellous. 

The whole proceeds upon a supposition, 
that the law of parliament is not part of 
the law of the land.— Refute that position, 
and the whole fabric is overset. _ 

That the law of parliament is a branch 
of the law of England, and has always 
been so, it is unnecessary to prove : it is 
text law, to be found in the earliest and 
the latest works of all who have written on 
the subject of our laws and constitution ; 
so much so, that I feel a degradation in 
being called on to make the assertion. 
Where then is the argument founded on 
Magna Charta which is worded in the al- 
ternative? which says, no man shall be 
imprisoned but by the judgment of his 
peers, or the law of the land; clearly de- 
claring that there are other modes than 
judgment of his peers, by which a sub- 
ject of England may be imprisoned. 

In the Argument, there is a great display 
of legal authorities—lord Coke is repeat- 
edly quoted, and his doctrine relied on. 
Without dragging the House (after the 
kind attention I have received) through 
all these quotations, and shewing that the 
doctrine relied upon by sir Francis Bur- 
dett, is doctrine referring to the common 
law, and not to the law of parliament ; 
I do beg the House to attend to this 
one observation in the Address and Ar- 
gument of sir Francis Burdett—lord Coke 
is quoted, I believe, -thirteen or four- 
teen times. Lord Coke wrote four great 
general works, by the name of Institutes : 
the first, his commentary upon Littleton, 
professedly on the law of tenures, branch- 
ing into topics of municipal law, and 
rarely into the constitution of parliament: 
the second Institute, readings on certain 
statutes : the third Institute, a dissertation 
on the criminal law. The fourth Institute 
is upon the great courts of the kingdom ; 
the first chapter upon the High Court of 
Parliament ; so that this last-mentioned 
work is the only one of those four Institutes, 
containing doctrine professedly on this 


very subject, and distinguishing through- — 


out the common law from the law of par- 
liament. This fourth Institute, accord. 
ingly, forms the great repository of the 
parliament, to which we ali-have recourse, 
when any question of the nature now under 
our discussion arises. 

Now, Sir, it will surprise the House, 
when I tell them, that the numerous quo- 
tations which sit’Francis Burdett ins made 
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' from lord Coke, are all confined to the 


three first Institutes ; and that he has not 
one, quotation or reference to the fourth In- 
stitute, the only work which lord Coke has 
written professedly on the constitution of 
parliament. No, Sir, this grand repertory 
of the law of parliament; in which are to 
be found all those doctrines respecting our 
privileges, to which I have already re- 
ferred in what I have stated to the House 
in the outset, is entirely passed by, and 
the existence of such a work is never once 
pointed out or acknowledged. What 
shall we say of the candour of a disquisition 
which is thus conducted? But, Sir, this is 
not the only observation which this course 
calls forth. By treating this subject, 
with reference to the doctrine of the com- 
mon law, which is only one branch of the 
law of England, the mind is entirely 
misled, and doctrines referred to, which 
the law of Parliament not only does not 
acknowledge, but denies. 

Sir, there is another course of argument 
equally fallacious and unjust in the Address 
of sir Francis Burdett, when the assertion 
of the privileges of the House of Commons 
is referred to, as made in the reigns of 
James the first, and Charles the first, under 
the sanction of lord Coke, and the other 
great men of that day.—It is represented 
that the privileges here contended for, 
are not enumerated among those there as- 
serted; and it is concluded, therefore, that 
as this privilege was not then asserted, it did 
not exist :—yet it is well known to all who 
have any information of the history of 
those times, that no privilege was asserted, 
but these which had been disputed ; and- 
it. would be easy to enumerate many of the 
best ascertained privileges of the House of 


~ Commons, which were not asserted at that 


period. But does it follow from thence 
that they did not exist? The best and 
most convincing proof of the weakness of 
this mode of treating the subject, is to 
be derived from the admission of privileges 
made by those who deny the privilege 
in question: namely, the doctrine of 
contempt by obstruction. Those who ar- 

€ most strenuously against libel on the 
Gee or its members being a breach of 
privilege, still admit that the obstructions 
of our proceedings are breaches of privi- 
lege; yet that privilege is no more to be 
discovered in the enumeration of those 
which were asserted in 1621, than the 
more extended privilege for which I have 
been contending. It would be endless to 
go through the other objections in detail, 


which this work affords, all of them shew- 
ing equally its fallacy in argument-and - 
authority, and its libellous character in jn. 
tention and inlanguage : Ishall, therefore, 
proceed now Sir, to the third and last 
branch of this most important question 
the punishment. 
Mr. Speaker, I announce my views.of 
this part of the subject with the more sa- 
tisfaction, because nothing has yet been 
stated, or is yet known, as to the punish. 
ment intended to be proposed by those 
who have brought this matter forward, so 
that it is impossible to impute the propo» 
sition of any individual, to the influence, 
of fear or apprehension. Upon the most, 
attentive consideration which I have been 
able to give this matter, I am satisfied, 
that in this case, and as applied to this 
person, the most advisable punishment is a 
reprimand from the chair; and when the 
proper time comes, I shall think it my duty 
to move that sir Francis Burdett do attend 
in his place, and receive such reprimand. 
In proposing this, I propose a punishment 
most perfectly appropriate to the offence, 
perfectly consisient with the dignity of 
this House and the maintenance of its pri- 
vileges. Upon the subject of libel upon 
the House or its members, the power to in- 
flict a discretionary punishment implies 
the necessity of weighing it with the great- 
est deliberation ; and considering the si- 
tuation, the character, the rank, the edu- 
cation of the person who is the odject of it 
—nothing is so ready to mislead in a 
question of this sort, as to inflict a certain 
punishment on one person, because that 
punishment has been adjudged on, another 
for a similar offence. First, the discretion 


may have been injudiciously exercised in 


the first instance. Secondly, the impres- 
sion to be made on the person who is the 
object of punishment, must be different 
according to the mind of the offendin 

person, being more or less educated, an 

his station more or less elevated in s0- 
ciety. Sir, the object in point of public 
example and public information, will be 
more effectually attained by a reprimand, 
than by any other course. It is of infi- 
nite consequence, that the doctrine re- 
specting the privileges of this House, 
should be often inculcated and pressed 
upon the public mind, that the antidote to 
the false doctrines which have been forced 
upon the people, may be replied to in the 
most effectual manner, and may come from 
the highest authority. We all know, Sir, 
with what effect this would be executed 

5 


| 
i} 
| 
ct 
{ 
1 


529) DEBATES, Avi 5, Sit Priiils Burdek, [890 


you ; with what sincerity, zeal, and 
perspicuity the privilege would be as- 
sértedy with what just severity, and, in 
what forcible ee the reprimand 
would be pronounced; Such 4 punish- 
ment to an educated man, is more severe 
and efficacious than any other, and, in all 
jts aspects, is peculiarly calculated to do 
service throughout the kingdom. Besides, 
Sir, the most recent case upon this subject 
of a member libelling House, shews, 
that the punishment which I propose, is 
not at all incdnsistent with the offence, as 
expressed in the resolution andet consi- 
deration. It is proposed by the motion in 
your bard, that the Address and Argument 
of sir Francis Burdett should be voted to 
bd “a libellous and scandalous paper, re- 
flecting on the rights and privileges of 
this House.”” To this proposition I most 
eordially agtee. But as to the punish- 
ment; | refer to that of major Scott, who 
in 1790 published a libel affecting the pri- 
vileges of this House, in one of the most 
important functions which belong to it. 
He attacked its by libelling its 
members in the discharge of the great duty 


of prosecuting by impeachment ; embar-. 


rassing the cause of justice in the proceed- 
ing betore the Lords, against Mr. Hastings, 
for high crimes and misdemeanors. The 
vote which was passed against major Scott 
was, “that he had published a letter, 
which the House declared to be a scanda- 
lous and libellous paper, reflecting on the 
honour ahd justice of the House, and the 
conduct of the managers,” in terms almost 
the same with what is now proposed re- 
specting sir Francis ‘Burdett. When the 
amount of the punishment was discussed, 
Mr. Pitt, with infinite good sense, and 
most laudable moderation, in my opinion, 
pressed for the punishment of reprimand, 
and that course was adopted without a di+ 
Vision—while the: power to imprison was 
fully tecognized by the whole House, as 
a legitimate course ; and the libel being a 
breech of privilege, was never even called 
ih question. I cannot use words so likely 
to prevail onthe House to follow that pre- 
cedent, as those which are attributed to 
Mr. Pitt on that occasion. He said, « He 
would recommend it to the House to take 
the matter up with temper and moderation, 
rather with a view to mark their disappro- 
bation of such publications, and to hold 
out a lesson to persons to avoid incurring 
their displeasure in future, than, by any 
unnecessary harsh proceeding, to give the 
Vou, XVI, 


world reason to suppose that the motive 
was founded in perscnal resentmeiit, or an 

thing that could be construed into a vin- 
dictive feeling ; neither of which, he was 
persuaded, had the smallest influence on 
the minds of any one gentleman of that 
House, on the present occasion.” This 
sound and moderate doctrine, falling from 
such high authority, I do trust, will have 
its influetice with the House on this occa~ 
sion. And they -will see that it is pér- 
fectly consistent to vote a paper to be li- 
bellous, scandalous, and a breach of privi- 
lege ; and to follow up that vote with the 
punishment of reprimand. 

Sir, I have now closed all that I have to 
offer on this most important question, with 
one small exception. 

I omitted to state in its proper place, the 
observations at which I hinted at an early 
period of this speech, respecting some of 
the precedents and authorities, on which 
sir Francis Burdett relies. 1 miean that 
respecting Ho!t and Bridgeman, and that 
relating to the proceedings against sit 
Richard Steele. In tlie first of those, the 
proceeding was before the House of Lords, 
and may relate therefore to privileges very 
different from ours; and consequent! 
not applicable to this subjectthat House 
having the character of a court of error 
and of appeal in causes. ‘Ihe case of 
Holt and Bridgeman was a proceeding ‘of 
that sort. The office of clerk of the crown 
was granted by Charles the second, as a 
sinecure office, to the duke of Grafton. 
To defeat that sinecure grant, lord Holt 
granted the office to his brother Mr. Holt. 
An action was brought in the court of 
King’s Bench, to try the right: to the of- 
fice ; and a bill of exceptions was ten~ 
dered to the direction of the court, which 


the judges refused to seal. A special ver+ . 


dict was found, and on that special ver 


dict the court gave judgment for Holt, « 


Bridgeman brought a writ of error in par-. 
liament on the special verdict ; but as the 


judges had refused to/seal the bill of exe - 


ceptions, it could not make part of the re- 
cord. Bridgeman wishing to have it be- 
fore the court of error; petitioned the Lords. 


to make the judges seal the bill of excep-— 


tions; and the Lords ordered the jadges to 
answer. They, as it were, pleaded to the 


jurisdiction, and assigned theirreasons—re- . 


presenting strongly and firmly against the 
proceedings. of the Lords—~who in the end 
gave way, arid did not insist upon the coms 
pulsion which they at first threatened— 
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which was in fact requesting the judges to 
do that for which ‘the sana law of the 
Jand had provided a remedy. The whole 
matter proceeded upon the petition of the 
party ina cause, which the Lords, neither 
an their legislative nor judicial character, 
chad a right to propose or enforce ; and the 


_ proceeding having dropt in the manner 
- stated, it may serve to show the firmness 
- of the Judges in a contest with the House 


of Lords; but it never can illustrate the 
question of privilege. 

In the case of sir Richard Steele (which 
I likewise omitted to state), it is contended 
by sir Francis Burdett, in a note, that sir 
Robert Walpole declared, that the pub- 
lication of a libel was no breach of the 
privileges of the House of Commons; 
and.that it was against law for the House 
to treat:it as such. I must beg the House 
to attend to the fallacy and want of can- 
dour of this statement. It is most im- 
portant to deteet it.’ [ 
-L have formerly observed, that sit 
Robert Walpole, in the year 1701, took a 
very decided part in the resolutions of the 
House respecting its privileges; declar- 


' ing, that to publish libels respecting the 


proceedings of the House, or the members 
for their services therein, is a violation of 
its rights and privileges. It is important 


‘therefore, to show, that what he did in 


1713, was perfectly consistent with his 
opinion in 1701, and was most just and 
correct in every point of view ; and that 


_ the representation given of this transac- 


tion by sir Francis Burdett, is completely 
erroneous. The only question now under 
<onsideration, is whether a libel on the 
House, or its members for their services 
therein, is a breach of privilege. It never 


- was contended or dreamt of by me, or any 


who have ever supported this doctrine, 
that a libel on the state or government 
generally, wag a breach of privilege. 
Observe then, that sir Richard Steele was 
not accused of a libel against the House of 
Commons, or against any of the members 
of the House, in discharge of their duty 
there—the charge against him, which was 
made 13th March 1713, is this—<« Com- 
plaint being made in the House of Com- 
mons, of a paper called the Englishman, 
and a pamphlet entitled the Crisis ; and 
Mr. Steele acknowledging ‘himself the 


author of -these.pieces, they are voted 


scandalous and seditious libels; highly 
reflecting on her Majesty, the ‘nobility, 
gentry, clergy, and universities; malici- 
ously msinuating that the protestant succes- 
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sion in the House of Hanover was in dan. 
er under her Majesty’s »administration, 
c. and that Richard. Steele, “Esq... the 
author, be expelled the House:’”? Not 
one word of the House of Commons; from 
beginning to.end ; so that this, instead.of 
being a libel on the House or its members, 
is a general attack upon the general 
vernment of the country, for which the 
House of Commons took upon themselves 
to proceed against their member—and 
which proceeding, promoted by a Tory 
administration, sir Robert Walpole, asa 
Revolution Whig, opposed ; but in doing 
so, he made no sacrifice of the privileges 
of the House of Commons ; nor did he in 
the least deviate from the principle, of 
which I have shewn him distinctly to be 
a supporter in 1701. 
Thus, Sir, it appears, that when prece- 
dents and authorities are sifted and ex- 
amined, they are not applicable to the 
case in question ; and it is by those mis. 
representations and generalities, that pri- 
vilege is rendered doubtful, and the people 
misled. 
There is, Sir, at present, a prevailing 
plan and system to degrade the House of 
Commons, and to represent this branch of 
the legislature (which is connected with, 
and flows from the people—which has 
privileges and rights exclusively belong- 
ing to it, of the highesc nature; armed 
with which, it has repeatedly fought and 
conquered in the cause of the people), as 
inferior to the other branches of the legis- 
lature. For this purpose, the miserable 
shift has. been resorted to, of alluding to 
the appellation of the lower House, as 
confirming this doctrine, and implying, 
that its rights and powers are inferior-in 
their nature. They understand but little of 
the constitution of England, who rest upon 
such observations, and = on such doce 
trine. Sir, the powers of this House vary 
from the other branches of the legislature, 
and its functions are different. But its 
rank is co-equal; and many of its powers 
exclusively its own: while. its efforts 
have been peculiarly those, by which the 
constitution has been. vindicated and ase 
serted. ‘Those who represent the House. 
of Commons as inferior, and exalt the other 
powers of the state to its prejudice, are 
the worst enemies to the liberty of the 
country. This House has, and I trust 
will, by a due attention to its dignity, its 


privileges, and its independence, in defi- 


ance of despotic attacks of the crown on 
the one hand to enslave it, or wicked or 
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misguided efforts of some men on the 
other hand to degrade it, always succeed 
in maintaining its proper rank and impor- 
tance in the constitution ; and as a sincere 
lover of my ‘country, and therefore a stre- 
nuous advocate for the just, the necessary, 
the ancient privileges of this House, | 


conclude, esto perpetua. 


Sir Samuel Romilly, in explanation, 
stated, that he had never said or main- 
tained that the doctrines asserted in the 
aper under discussion were not a breach 
of the privileges of that House. Any 
thing that obstructed their proceedings 
must come under that description, but the 
only doubt he had was as to the libel. 

Mr. Whitbread then rose and said, that 
he hoped for the attention of the House 
whilst he made a few observations, and 
was ‘happy in doing so to take that oppor- 
tunity of bearing his testimony to the 
legal and constitutional sentimenis deli- 
vered by his hon. and learned friend who 
had just sat down. But great as was his 
respect for that hon. and learned gent. and 
unlimited as his reverence and love were 
for the authority (Mr. Fox) which he had 

uoted, he must still be allowed to say, 
that he was not convinced by the argu- 
ments of his hon. and learned friend. 
Had it ever been contended that the 
House was to abandon its privileges? No. 
Whatever might be the wish of any mem- 
ber as to the revision and reform of these 
privileges, no man deemed them of more 
value than himself; no man thought more 
highly ofthem. He considered any breach 
of the just and legitimate privileges of 
that House, as a direct assault upon the 
liberties of the country; and, ‘ conse- 
quently, he was not to be told, that in 
order to support the privileges of that 
House, they were called upon to ‘con- 
demn the fetter of sir Francis Burdett. 
The privileges possessed by the House had 
been given for the benefit of the public. 
Without such a power, how could the 
ordinary business of the House be cén- 
ducted ? How could the chairman of its 
different committees proceed? He had 
himself, as chairman of a committee, ex- 
ercised the authority given by the House 
in sending for papers, persons, and records. 
The sorders of the House were, in such 
cases, uniformly obeyed, as they must be 
obeyed, or there would’be an end of the 
Most important of their functions ‘and of | 
the liberty of the country. His hon. and 
learned friend had expressed some doubts 
as to the propriety of the commitment of | 


Mr. “Gale Jones, and thought that. case’ 
ought to have been considered with some 
latitude. “Whatever might be the weight 
attributed to Mr. Justice Blackstone’s au- 
thority, no man could have higher claims 
to attention for constitutional doctrine than’ 
Mr, Hargrave, 

His hon. and learned friend had also 
adverted to a private and unpublished 
letter of the late Mr. Fox, as an authority 
for his argument. From that letter he’ 
should beg likewise to state, as the opinion 
of that great man, of whom no man 
au lee more highly than himself, “ that 
the House of Lords, no more than the 
House of Commons, had a right ito com- 
mit persons, and that it was matter-of re- 
gret that the Lords had been soffered to 
exercise that'right by the House of Com- 


mons without reproof.’ ‘Upon‘this au- ~.. 


thority, then, it appeared, that so far from 
claiming the privilege itself, the House of 
Commons was considered as deficient in 


duty for not having expressed any re-~ 


proof of the Lords for having exercised 
the power. But the hon. and learned 


gent. opposite (Mr. Stephen) had asked, — 
. whether it was their wish to go back to 
the times of queen Elizabeth. He felt no 


disposition of that description, but if they 
were to refer to the practices of suc 

times, he was much afraid that principles 
oftyranny were contagious, and that no 
benefit could possibly result from the re- 


trospect. He must again repeat, that — 


their privileges had been given with a 
view to the benefit of the people, and 


should never be exercised but for the purs _ 
pose of promoting that end. And here — 


he felt bound to state the difficulty arising 
out of the case of Mr: Gale Jones. ‘They 
might have proceeded against him in a 
far different way, though they had thought 
proper to commit him. The libel of Mr. 
Reeves, which had been alluded to by an 
hon. friend of his, had been voted by that 
House most libellous and slanderous, and 
though one gentleman proposed he should 
be taken into custody, and another that 
his libel should be burnt by the common 
hangman; yet whilst two of the ablest 
men that ever existed were present, the 
case was referred to the Attorney Gene- 
ral to prosecute, and the consequence 
was, that the individual was acquitted. 
His hon. and learned friend had, he 
thought, not treated the hon. baronet 
fairly, when he referred to Mr. Horne, 
and charged the hon. baronet with disse- 
minating that gent.’s opinions. That 
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might be a good argument as against 
individual, if just, would 
any thing upon the general principle.— 
But to return to the authorityof Mr. Fox ; 
it was the opinion of that great man, that 
every court, which appeared to claim a 
power beyond what was necessary for its 
proceeding, usurped that power. Was 
there any case in which the House had 

one ferther than in the case of Gale 

ones? it was the opinion of Mr. Fox, 
that the House of Lords could not exer- 
cise that power, because there was no ap- 


eal but to the legislature, of which that, 


Touse was a part. But was not the 
House of Commons equally a part of the 
same legislature? Nothing could induce 
him therefore to yote that the paper under 
consideration was a libel. But upon this 
subject he was bound to admit, that he 
did not think that the hon. gent., who 

d brought forward the question, had 

nt himself as a tool to any administra- 
tion in the proeeedings which had taken 
place. He begged of the House however, 
to consider the steps by which the busi- 
ness had hitherto proceeded. It had been 
wid. that he had not on a former occasion 
declared by his vote that Gale Jones was 
not guilty of a breach of privilege, and he 
took shame to himself that he had not as; 
serted on that occasion what be now felt 
to be right. Inthe paper under discus- 

sion. sir Francis eis only exercised a 
righ: which belonged to him and others, 
to state his opinion upon a public subject. 
That he might have done so in intempe- 
rate language, he was. not prepared to 
deny; but he must insist, that, Mr, Gale 
Jones had conducted himseif at their bar 
respecttully and with decorum. ‘The hon, 
baronet (sir J. Anstruther) had’ then an 
opportunity of stating his sentiments upon 
the subject; he had another opportunity 
when the motign of his hon. friend was 
brought forward for the discharge of Mr. 
Jones. _ 

Asto the argument of the noble lord 
opposite, founded upon the appeal made 
in the paper to the voice of the people, he 
was of opinion that it did not rest upon any 
firm foundation. On the contrary, he 
was persuaded that the language of the 
gen. baronet in that particular was per- 
ectly justifiable. But though he idolized, 
at least respected in a degree little shor: 
of idolatry, the memory of the late Mr, 
Fox, still there were some things which he 
should not be disposed ta admit, even upon 
high authoruy,. He could not as- 


sent, however, tothe justice of the obserya, 
tion of the hon. gent. who alluded to the 
circumstance of that distinguished States, 
man having, whilst a very young m 
sat upon the Treasury Bench, an Pe | 
in a particular way on a motion of Mr, 
serjeantGlyn. if he knew any thing of 
Mr. Fox—if he was alive to his principles 
— if he had imbibed any of his spirit or 
feelings, he was copvinced that Mr. Fox, 
upon consideration, would have admitted 
tbat his conduct in such cases had been 
erroneous. 
But in order to shew that the lang 
of sir Francis Burdett’s paper was not. tf 
belious, he must again refer to a pamphlet 
ublished by Mr. Burke, in the time of 
ilkes, called “ Thoughts on the Publie 


Discontents.’’ In that work it was broadly 


asserted, that the people should exercise 
a vigilant superintendance over the adr 
ministration of public affairs; and that, 
in certain cases, there was no remedy 
for grievances. to be expected but. from 
the iterference of the great body of 
the people. Had any thing so strong as 
that been stated by the hon. baronet? 
No: he only called upon the people. to 
express by their voices what they felt 
upon the present situation of affairs. Was 
there any thing in the production of the 


hon. baronet to be compared with what 


had been published by that great map 
Mr. Burke? If they were but to look at 
both, they would be sensible how feeble 
that language which had been brought 
under the consideration of the House was, 
compared with that which had never 
been questioned any where. And here he 
must be allowed to observe, that he held 
in contempt all fears that would prevent 
him from doing his duty, and voting con- 
scientiously. His only apprehension was, 
the degradation that might be brought 
upon the House of Commons. The paper, 
he was of opinion, ovght not to have been 
noticed at all, and though noticed Was not 
such as to call. for reprehension. €. 
agreed with the Master of the Rolls, thas 
it was a question of magnitude, but did 
not think that any harsh or hasty pror 
ceeding was to he taken upon 

But neither the hop. baronet who had 
spoken early in the debate, nor bis bon. 
and learned friend (Mr, Adam) had cone 
vinced him by their arguments that any 
serious or severe notice ought to be taken 
of this case. He would not deny, howe 
ever, that in. certain eases, it would be 
proper for the House of Commons to pos- 
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t ower of commitment, though 
pa oak always be regulated by 
necessity. But it was not expedient that 
it should always exercise that right, in 
case of libel, as was evident from the 
manner in which the prosecution against 
Mr... Reeves nad been managed. His 
learned friend (sir 5. Romilly) bad never 
asserted that that Hovse had not the power 
of removing nuisances; but that such 
power sbould never be used but upon a 
necessity, It would certainly be a most 
- strange mode of arguing, to contend that 
the placards displayed in the streets by 
Mr. Jones could haye the effect of inter- 
rupting the proceedings of that House. 
But it might be said, that as they had 
committed Mr. Jones to custody, the 
ought also to commit sir F. Burdett. This 
he denied. 14 was his opinion, that un | 
less they should agree to the proposition 
of his noble friead, they ought to vote the 
adjournment of the discussion: for some 
months, as to get rid of it altogether. 
For his own part, upon the best consi- 
deration he could give the subject, he did 
‘not perceive the smal est matter that was 
libellous in the publcation. As to the 
allusion to the means by which that House 
was assembled, he could see literally no- 
thing improper in that: syre he was, that 
it would puzzle the hon, baronet to point 
out how the member for Tralee (Mr. 
Canning) came to have a seat in that 
House. The true course for that House 
to pursue, he must contend, was not to ar- 
rogate more privileges than it was en- 
titled to, or by constant nsage enjoyed. 
With regard to the real character of the 
aper under discussion, he declared, that 
saw no libel whatever in the first letter 
ofthe hon. baronet. In the report of his 
speech there were some points pushed to 
anextreme. But a disposition to exag- 
gerate was the constant error of the hon. 
baronet. He was too much in the habit 
of dealing in the superlative degree. 
This, however, was generally the error of 
sanguine men, and certainly no man could 
be more sanguine than the worthy baronet 
in the pursuit of his object, which was, no 
doubt, that of true constitutional liberty, 
for he saw no reason to impute to him any | 
other motive. There were some passages | 
in this paper which, he confessed, he | 
could not understand. and of course be | 
could not set them down as ibels. 
deed, those passages reminded him in 
some degree of the placard af Q. U. O, Z. 
whieh wos some years ago posted about 


London. Every body asked, what it 
meant; and at length the waggish writer 
confessed, that be bad it distributed in 
order to shew how he could puzzle the 
people by publishing four nonsensical Jet- 
ters, As to the hon. baronet’s allusion to 
the possibility of the Bill of Rights be- 
coming a Bill of Wrongs; that allusion, 
he thought, warranted by the manner ia 
which tape bill had been abused upon the 
motion for the committal of Jones. But 
there were many statutes made for the 
benefit of the subject, which were afters 
wards perverted to a different parpose, 
For instances, the Place Bill was, he unr 
derstood, made use of in Ireland, to get 
rid of members adverse to the Union, te 
procure substitutes by whom that mea- 
sure wascarried. This, then, furnished an 
illustration of the ductrine of sir Francis 
Burdett. The scriptural langnage applied 
to that House, by the hon. baronet, could 
not be found very inapplicable, afier the 
conduct of the noble lord (Castlereagh), 
and the right hon the Chancellor of the 
Exchequer, had been palliated and passed 
over after their violation of the most es- 
seniial privileges of the House had been 
overlooked. Upon such a proceeding, 
any terms of animadversion could hardiy 
be too strong, He would offer some 
scriptural language also to the considera- 
tion of the House—“ The beginning of 
stvife was as the letting in of water ;” and 
he cautioned the House to consider well 
the course it was pursuing. He strongly 
recommended it to get out of this business. 
His proposition was, that the motion then 
ander consideration should be postponed 
ull such a time beyond the expecied 
sitting of the House, ‘nat there would be 
no chance of any farther discussien of it— 
that Jones should be liberated—and then 
let a question be raised upon this subject 
in such a shape that it might be discussed 
without any mixture of heat or prejudice 
--without any proceeding calculated un- 
duly to influence their own minds or to 
inflame the minds of others. This course 
be earnestly pressed upon the considerae 
tion of the House, but above all he exe 
horted it to attend to «ae moderate and jury 
dicioys adyice of the learned gent. an the 
lower bench (the Master of the Rolls) and 
not punishing where there was reason to 
doubt, by not pushing matters to ex- 
tremity, 


~My, Canning said, he could assure the 


hen. member who spoke last, that if ev 
he came to she consideration of a question 
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without the least feeling of political ani- 
mosity, it was to the discussion of the 
question now before the House. For 
himself, he could say, that he met it with 
a mind as-unprejudiced as could be ex- 
pected from the inevitable infirmity of 
human nature. He had not sought the 
question; he could not decline it when it 
pressed upon him. In the state in which 
the question was presented to the House, 
it was not possible to avoid coming to a 
decision upon it. If the House were in- 
clined to adopt the course recommended 
by the hon. gent., they should endeavour 
to make their conduct consistent. If they 
arrogated privileges that did not belong to 
them (an opinion in which he was by no 
means disposed to coincide), the most 
‘manly course would be to confess their 
injustice, and to repair any wrong they 
‘might have committed by inforcing them. 
Upon this principle, the hon. gent. would 
himself come in for his share of whatever 
blame might be attached to the late pro- 
ceedings of the House. He could not 
learn that the hon. gent. had ever even 
entered his protest against the commit- 
ment of Mr. Gale Jones ; and he therefore 
contended, that the hon. member was 
consequently himself a party to the injus- 
tice of that act, if unjust it were. But after 
what he had heard that night he would not 
allow that the House on that occasion had 
overstrained any privilege claimed by it. 
He would confess that he came to the con- 
sideration of the question with considerable 
doubts on his mind, as to the power of the 


House to commit generally—doubts that. 


were greatly increased and almost con- 

firmed by the ingenious speech of the hon. 

and learned gent. (sir Samuel Romilly) 

on the other side ;—but the arguments of 

the learned gent. on the bench below 

a Adam) completely removed 


With respect to the case of Reeves, 
which had been so much insisted on, he 
begged leave to observe, that the resolu- 
tion ultimately adopted by the House was 
not.that first proposed by a right hon. 
friend of his (Mr. Sheridan), whom he did 
not now see inhis place. The resolution 


first proposed was for an address to his. 


majesty to deprive Mr. Reeves of any 


office he might have filled, and to render 
- him incapable of holding for the future 


any place of trust or emolument under the 
crown. It had been said, in the course of 
this-discussion, that the defence of the 
hon. baronet consisted merely in having 


‘employed a flower of speech, and it wag 


asked, what! would you come upon the 
hon. barcnet for a metaphor? But what 
was the offence of Mr. Reeves, for which he 


was ordered to be prosecuted ? Was it not. 


also a metaphor ? His right hon. friend; jp 
the richness of his exuberant imagination 
could discover a libel in this metaphor, in 
this child of fancy ; but the less imaginative 
minds of an English jury could not recog. 
nize any feature of this repulsive descrip. 
tion. Jt was impossible, in his judgment, 
to separate the cases of Mr. Jones and sir 
Francis Burdett. Ifthe House should ad- 
mit by the vote of that night, that sir F, 
Burdett was entirely guiltless, it followed 
that their whole proceeding against Mr. 
Jones was founded in flagrant injustice. 
For his own part, he must express his sin: 
cere regret, that the House was called to 
decide upon a question of this nature. 
With the hon. baronet, whose conduct was 
the subject of consideration, he had not 
the honour of the- slightest acquaintance. 
He had however opportunities of judging 
of his abilities and of his motives, as far as 
one man could judge of the intentions of 
another, from his conduct. Of the hon, 
baronet he would say, that he considered 
him asa man gifted with extraordinary 
talents ; of powers of the very first grasp, 
which, if directed in a proper channel, 


might produce incalculable advantages to 


his country. He never knew the hon. 
baronet to rise in that House, that he did 


not acquit himself as a person of first-rate 


ability; always entering with. uncom- 
mon zeal into the consideration of any 
subject he undertook, and conducting it 
throughout with equal ability. Of the 
talents, and he would fain hope the sin- 
cerity and purity of-the hon.- baronet’s 
motives, there could hardly be a difference 


of opinion. But the question was not re- | 


specting the views or parliamentary ta- 
lents of the hon. baronet. The offence 
charged upon him, and the necessity of 
vindicating that offence, was the question 
on which they were to decide. The ques- 
tion was, whether they would or would not 


uphold the privileges’ of parliament. 


These privileges were not to be sought for 
as laid down in books and charts, amidst 


the violence of conflicting parties; but 
they were to be discovered or,deduced in . 


or from the invariable practice of parlia- 
ment. When he considered the purposes 
for which these privileges were claimed, 


| that ry He claimed to uphold and 


protect that House against other powers; 
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he felt it to-be his imperious duty to main- 
tain them with. firmness and_ jealousy. 
Though it was far from his wish to be 
called upon to decide ona question essen- 
tially connected with the independence 
and the existence of the House, he did not 
look to the decision with the apprehension 
that other gentlemen did. He came with 
his mind reluctantly, but perfectly, made 
up on the question. In deciding on it, 
therefore, he would take care, as far as it 
depended ‘on him, not to’ compromise the 
rivileges of the House, and, above all, to 
distribute justice with an even and impar- 
tial hand. 
' Mr. Ponsonby disclaimed being a party 
to'the commitment of Mr. Jones. In 
presenting himself to the House after the 
right hon. gent., it might be supposed that 
he rose to impugn the principles laid down 
by him and an hon. and learned friend 
(Me. Adam) on the same bench with him- 
self, respecting the privileges of that 
House. No such thing. That House 
possessed the privilege and power of com- 
mitting for contempt, or for libel. No- 
thing was clearer to his conception than 
this; it was confirmed by the practice of 
two centuries, and in repeated instances. 
In discussing, however, any doubts that 
might be now entertained respecting the 
existence of such a power, it would be 
desirable to keep an eye on the position 
laid down by sir F. Burdett.—That hon. 
baronet stated, that the House had no 
power of commitment except of its own 
members; and in support of this asser- 
tion, he quoted'the passage from Magna 
Charta, that no person was to be confined 
except by the law of the land, or the 
judgment of his peers. Why, according 
to this doctrine, there was not a*member 
of that House who would not be excluded 
from the benefits of this clause of the 
Great Charter. He never heard a more 
fallacious opinion, and he was happy to 
find there was not one man in the House 
who concurred in it.—As to what had 
fallen from his hon. and learned friend 
(sir S. Romilly), he heard it with deep re- 
-gret, entertaining, as he did, the highest 
‘Opinion of His talents and his virtues. 
dis hon. and learned friend seemed not to 
be aware of the consequences of the 
principles he had laid down. According 
to his argument, the jurisdiction of no 
court could extend beyond the actual 
commission of the offence that called for 
teprehension. It would be incompetent 
to punish on Tuesday that which was done 
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on Monday. But his hon.and learned 
friend surely could not have forgotten that 
courts of justice were in the practice of at- 
taching tor such contempts, and that it 
was, @ fortiori, a privilege that could not 
be refused to parliament. In insisting, 


however, upon the necessity and legality 


of this privilege, he must admit that dis- 
cretionary power was, in its nature, dan« 
gerous, and that it was adviseable it should 


be as much circumscribed as it could be 


consistently with its main end and design. 
After the experience of centuries, how- 
ever, he did not expect to have heard it 
doubted at this day, that the law of par- 
ment was part of the law of the land. From 
Fortescue down to Blackstone, with hardly 
a single exception, this principle had been 
uniformly recognized.—It was asserted in 
the resolutions of the House, and by the 
conduct of the Commons at different times ; 
and he knew not where to look for the 
privileges of parliament, but in the law 
and practice of parliament.—The right of 
the Commons to commit having been al- 
ready disposed of, there remained another 
uestion for the consideration of the House. 
hat question was, whether the conduct 
of sir Francis Burdett was a breach of pri- 
vilege, and whether the House was called 
upon to mark it as such? Upon these 
points there had been various revolutions 
in his mind. At one time he was disposed. 
to think the paper on the table libellous, 
at another time not. Would. it be said, 
that it was not competent to any one to 
discuss the decisions of that House outside 
its walls? At-this day, he could not suppose 
such doctrine would be maintained. On 
the contrary, there was no constitutional 
subject that might not be freely discussed ; 
and in these discussions it was not always 
possible for men so to measure. their words 
as to be entirely free from offence, He 
believed it. would be allowed, then, that 
the constitution of that House might fairly 
become the subject of discussion; and 
that the question of parliamentary re- 
form, so vitally connected with it, was 
also a fair object of consideration, edit 
Ifsome subjects were to be admitted and 
others rejected, in consequence of the ex- 
ercise of this privilege, he would be glad 
to know where the House was to, Bo 
the limit. This, he believed, was the first 
time that the House was called upon to 
agree to a set of resolutions without. bein 
apprized of the -ulterior. resolution wi 
which it was intended to follow them up. 
Had he been in his place when the case of 
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Jones was under consideration, he would 
Have opposed the commitment of that per- 
son, and he would now equally oppose 
the commitment of sir F. Burdett. Such 
practice would close all discussion, and 
put an end to the liberty of the press. He 
admitted that there were very intem- 
rate expressions in the letter, perhaps 
Fibellous, bat they were not of so marked 
4 nature, he must contend, as would justify 
the Hotise in resorting to so strong a mea- 
stire as this. He would most readily agree 
that the House possessed the privilege, in 
the fiillest sense of the word, of commit- 
tifig, arid might exercise it when it thought 
fit; but this was a case, in which he must 
Mnaintain it ought not to be exercised. In+ 
stead of making sir F. Burdett less power- 
fal, it would make him more so, and ren- 
der the question for parliamentary reforti 
more popular than it had ever been. 
Mr. Windham in a speech of some length 
ke in favour of the former resolutions, 
The Chancellor of the Exchequer justified 
the course adopted by his hon. friend, the 
inember for Somersetshire. His hon. 
friend had proposed his resolutions on the 
offensive paper, leaving it to the discretion 
of the House to say what punishment 
should follow. He could scarcely have 
expected that any man would be found in 
that House to maintain that the paper was 
not a libel, seeing the extravagancies and 
violence of the expressions, and when it 
was apparent, that it was _— with 
no other view than to bring the House 
into disesteeém and disgrace. He trusted 
that the result of the vote that night would 
be to shew, that they wére not prepared 
to give up the privileges of that House, or 
to surrender them to be trampled updh by 
any individoal. 

t. Grattan Yamented that this subject 
iad ever been brought before’ parlianient. 
It was a contest in which victory would be 
Without glory, and in which defeat must 
be followéd by disgtace. When the 
House weit to hunt in holes and corners 
for questiotis of privilege, they diminished 
their own dignity. They might depend 
upén it, that the result of this contest 
would not tend to their'satisfaction. Had 
they forgot Wilkés’s case? Did they not 
know that it ended in his being elected for 
Middlesed, and nominated Chamberlain of 
the'city of London, atid that patliament 
was at f obliged to slirink from the 
¢onitest ? Th this battle between the giant 
and the dwaif, the giant diminished in 


ahd the dwaif inagnified. The peo- 
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ple of England, with their chatacteristic 


generosity, would range. themselves on 

the weaker side, and oppose the shield 

of their compassion against the arm 
er. 

Lord Jocelyn called upon the House to 
sapport its privileges. 

Lord W. Russell could not agree to pro- 
ceed to the other orders of the day. Hg 
thought the House was bound to assert its 
privileges. un 

General Matthew complained that the 
hon. mover of the resolutions did not ktiow 
what he was doing. The hon. member 
had spoken of his hair standing on end; 
but he had not spoken in any way to afford 
information to the House. He was éons 
vinced that the House had no right to 
commit the hon. baronet. On many oc: 
casions thé worthy baronet had beet 
branded by gentlemen on the other side 
of the House, with the terms of jacobin, 
deniocrat, and demagogue; but the coun- 
try knew sir Francis Burdett, and knew 
how to appreciate his virtues and hig 
talents. If ministers sent him to the 
Tower, it would be against the good wishes 
of évery friend to his country. 

Lord Milton thought it was impossible 
for the House to pass over the paper. The 
question was of that natute that it could 
not be blinked. If the House adopted the 
resolutions, they must of necessity proceed 
farther; but it was advisable that the 
punishment that was to follow should be 
as lenient as possible. He would vote 
against the amendifent. 

Mr. Brand would not undertake to jus. 
tify every thing that was said in the paper 
on the table. He professed his intention 
in case the motion of his noble friend was 
négatived, to move an amendment to the 
resolutions, réecogniz*ng thé right of mem: 
Bers of that Howse to publish their opi- 
hions on constitilional poirits, to comma: 
ficate’ with thett Constituents, and that— 
such patts in the Letter and Argument of | 
sit F. Bardett, asdid not contain inference 
derogatory to the Constitution, were 
breach of privilege. 

Mr. W. Wynn contended that the paper 
was a gfoss breach of the privileges of 
that House, and charged the hon. batonet 
with having altered and misquoted prece 
dents in the Argument to serve his owt 
purpose. From 1547, when the Journals 
of Parliament first commenced, all the 
precedents were in favoug of the privilege 
of commitrient by the House. Instead of 
any harsher he would recom- 
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mend that the Speaker should reprimand 
sir F. Burdett in his place. = 

Mr. Hutchinson was for postponing the 
farther consideration of the subject to a 
distant day. : 

Mr, Curwen was convinced by the ar- 

ments of the hon. and learned gent. 
(sir S. Romilly) that the House did not 
possess the power of committing persons 
who were not members. At the same 
time he felt himself bound to say, that 
there were many passages in the paper 
"highly offensive. 

Lord G. Grenville thought that before 
the House proceedéd to a vote, they 
should hear the hon. baronet in his de- 
fence. 

Mr. T. Foley entered into a very able 
justification of sir F. Burdett’s conduct. 

Mr. Sheridan said, he trusted the House 
would give him credit for not being a per- 
son likely to trespass on their patience at 
that late hour. He was not a person dis- 
posed to betray the privileges of that 
House, which, no matter whether they 
were usurped or conferred, were neces- 
sary to their existence, and which if they 
did not possess, they would not be then 
sitting there as a branch of the legislature. 
But they should recollect that their privi- 
leges were derived from the people, and 
‘were held for the advantage of the peo- 
ple. If the House were brought into an 
unpleasant predicament, woe be to the 
late member for Cambridgeshire. That 
gentleman was answerable for its embar- 
rassment and whatever 
might follow. It was he who excited 
these doubts concerning the privileges of 
the House, by converting a personal at- 
tack on himself into a violation of the Bill 
of Rights. This sent people to enquire 
into the nature and extent of privilege of 
Parliament. He wished to know from the 
gentlemen who supported the Resolutions, 
what conclusion they intended to draw 
from their adoption. Did the hon. mover 
mean to move that sir F. Burdett should 
be sent to the Tower. If that was his in- 
tention, for himself he would say, that he 
would not be made a stepping stone to 
assist him in his progress. He would not 
consent to hurt a hair of sir F. Burdett’s 
head. What did the hon. gent. or his 
friends mean to move? He called upon 
him for an answer ;_ he was entitled to it. 
Mr. Lethbridge would state what his 
course had been, and what were his inten- 
tions. He was not to be forced beyond 
the line of conduct he prescribed to him- 
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[546 
self. He would lay the Resolutions before 
the House, leaving it to them to dispose of 
them as they might please. If they were 
adopted, it would be competent for any 
hon. member to follow them by any Re- 
solution he might think proper. When’ 
such should be proposed, he would give 
his vote conscientiously on the question. 

Sir Robert Salisbury said, that if the Re- 
solutions were agreed to, he would feel it 
his duty to propose that sir Francis Bur- 
dett be committed to the Tower. 

Lord Porchester said, that no man felt a 
stronger inclination to uphold the privi- 
leges of that House, but he could not vote. 
for the Resolutions, because he was con- 
vinced they proceeded from vindietive 
feelings. 

Mr. Wellesley Pole said, he had been 
surprised by the expression ‘ vindictive,’ 
uttered by the noble lord. He trusted 
the House would give him eredit for im- 
partiality. A more gross, foul, and scan- 
dalous libel, had never, in his opinion, oc- 
cupied the attention of Parliament, and if 
it was decided to be a libel by the sense 
of the House, he thought it their duty to 
commit the author to the Tower. He 
thought many of the members who had 
not spoken with freedom during the de- 
bate, were intimidated by what had passed 
out of doors. {Here Mr. Tierney spoke 
to erder, and complained that the observa- 
tion was unparliamentary ; it was, how- 
ever, decided by the Speaker, that the 
right hon. member was not out of order.] 
He then continued, and stated, that he had 
been induced to allude to the transactions 
without doors, by what had happened to 
himself on his way to the House. Pass- 
ing through the Hall, he had been sur- 
rounded by a mob, many of whom ex- 
claimed “ Burdett for ever!” and other 
words. 

Mr. Wilberforee contended, that Parlia- 
ment had no right to give up the privi- 
leges of the people of England, of which 
this right claimed by the House was un- 
doubtedly one. The power of commit- 
ment was sanctioned by precedent, and 
essential to the independence of that 
House. He thought the wisest course 
they could adopt would be to come to a 
vote on the Resolutions at present, and to 
defer the, consideration of the measure of 
punishment to a cooler moment. Hi 
considered the ent of the | 
speaker, as rather unfair. It seemed as if 
it were intended to induce them to adopt 


for commitment, by making 
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them ashamed of appearing to be intimi- 
dated, He thought the House was in duty 
bound to mark their sense of the paper on 
the table. 

_ Mr, Lyttelton was convinced the House 
would render a more- grateful service to 
their constituents by rescinding the vote 


in favour of the Walcheren Expedition, . 


than by provoking a contest respecting 
the existence of a privilege that was not 
attacked. 

Sir J. Newport and Mr. W. Smith an- 
nounced their intention o& opposing the 
Resolutions, since it was proposed to fol- 
low them up by a punishment not war- 
ranted by the offensive matter contained 
in the paper on the table. | 

A division then took place, Ayes, 80; 
Noes, 271; Majority against reading the 
other orders of the day, 191. ; 

Strangers were not again admitted ; 
but the Resolutions proposed by Mr. 
Lethbridge, were agreed to without a di- 
vision. 

A motion for the Commitment of: sir F. 
Burdett to the Tower was then made by 
sir Robert Salusbury, upon which a dis- 
cussion of some length took place. An 
amendment was proposed, that sir F. 
Burdett be reprimanded in his place, upon 
which the House divided, 

Noes tee 190: 


Majority for the Commitment... 38 


List of the Minority ‘who voted against Sir 
_. Francis Burdett being committed to the 
Tower, 


‘Adam, Wm. . Cocks; J: 
Adams, C. Colborne, N. W. R. 
Agar, E. F. Combe, H. C, 


Anstruther, rt. hdn. sir J. Cooke, B. 


Astley, sir J. H. Cotterell, sir J. G. 
Pabington, T. Creevey, T: 
Baring, Ts Curtis, sir W. 

nyon, J. Curwen, J. 

ewicke, C. Cuthbert, J. R, 
Biddulph, R. M. Dickinson, 
Bradshaw, hon. A. C, Davenport, D. + 
Brand, hon. T.  Drammond, H. 
Bouverie, hon. B. Dundas, hon. L, * 
Brougham, H. Ellice, W. 
Browne, I. H. ' Euston, earl of 
Brooke, lord Evelyn, L. 
Bong, G. Everett, T. 
Brogden; J. Fitzgerald, right hon. M. 
Caleraft, J. Fergusson, R, C. 
Calvert, - Fitzpatrick, rt. hon. Re 


Cavendish, lord G. A. H. Fitzroy, lord W. 


Cavendish, W. Foley, Tho. 
Coehrane,‘hon. ‘Folkes, sir M. B. 
Ceclirane; lord, Folkestone, viscount 


é. 


Forbes, viscount » Noel,C.N, 
Frankland, W. Nugent, sir G, 
Giddy, D. Oglander, sir W. 
Giles, D. Ord, W. 
Gooch, T. S. Orde, sir J. 
Gordon, W. Ossulston, lord 
Gower, eari Palmer, C. 
Gower, lord G. L. Parnell, H. 
Grant, G. M. Peirse, H. 
Grattan, right hon: H. Percy, earl 


Greenhill, R. 
Grenfell, P. ; 
Grenville, lord Geo. 
Guernsey, lord 
Hamilton, lord A. * 
Hammet, J. 
Howard, hon. W. 
Howard, Henry 
Howarth, H. 
Hughes, W. L. 
Hume, W. H. 


Pigott, sir A. 
Ponsonby, right hon. G, 
Ponsonby, hon. G. 
Porchester, lord 
Portman, E. B. 
Power, R. 
Prettie, hon. A. 
Price, sir C. 
Price, R. 

F. 
Quin, hon. W. 


Hussey, T. Romilly, sir S. 
Hutchinson, hon. C. H, Russell, M. 
Jackson, Juhn St. Aubyn, sir J. 
Johnstone, G. Scudamore, R. P. 
Keck, G. A. L. Sebright, sir J. S. 
Lamb, hon. W. Sharp, R. 
Langton, W. G. Shaw, sir J. 

| Lascelles, hon. H. Shelly, T. 


Latouche, John Sheridan, rt. hon. R. By 


Lemon, C. Shipley, W. 
Lemon, J. ~ ‘ Smith, G. 

Lloyd, J. M. Smith, H. 
Lockhart, J. J. Smith, W. 
Longman, G. Somerville, sir M. 


Lyttleton, hon. W. H. 
Macdonald, J. 


Symmonds, T. P. 
Talbot, W. 


Madocks, W. A. Taylor, W. 

Maitland, E. Taylor, M. A. 
Markham, J. Templetown, vise. .. 
Marryat — Thornton, H. “14 
Martin, Henry: Tierney, right hon, G, 


Mathew, hon. M. ‘Townshend, lord J. © 


Maule, hon. W. R. Tracey, C. H. 
Maxwell, W. Trémayne, J. H. 
Miller, sir T. Vernon, G. G. V. 


Mildmay, sir H. St. John Wardle, G. L. 
Milton, viscount Warrender, sir G, 
Moore, Peter Western, C: C. 


Morpeth, viscount Whitbread, S. 
Morris, E. Wilberforce, W. 
Mosley, sir O. Williams, R. jun, 
Newport, rt. hon. sir Js. Willoughby, H. 
North, D. Wynn, C. W. W. 


NOUSE OF COMMONS. 


_ Monday, April 9. 

[Mr. Jonn Gare Joses.}] Sir Samuel 
Romilly rose and stated that Le had, ona 
formet occasion, given notice of a motion 
for the discharge of Mr. Gale Jones. 

The Speaker here interrupted him, ob- 
serving, that if the hon: and learned mem- 
ber. meant to submit any motion, or enter 
upon any discussion which would occupy 
much time, he felt it necessary te apprize 
him that according te the practice of the 
House, it would be proper that a matter 
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‘of privilege which he (the Speaker) had 
to bring before the House should have the 
preference. 
* Sir S. Romilly stated, that he did not 
intend at present to submit any motion. 
He had given notice, in the course of his 
speech on the subject debated on Thursday 
evening, that he would take the earliest 
opportunity of moving that Mr. Jones be 
discharged. On Friday morning he had 
fixed that notice for this day. But the 
events that.had occurred since this no- 
tice was given, had induced him to think 
that it would be better to postpone it till 
gentlemen’s minds were less agitated than 
they could be at present. He desired it 
might be understood that he would press 
his motion on the single ground that Mr. 
Jones had already suffered ‘a punishment 
adequate to the offence. He never had 
any intention of resting it upon any 
round of doubts as to the legality of the 
commitment, when he. found that persons 
of so much more experience than himself 
differed from him in opinion on this 
point. He would not now name any day 
for bringing forward the motion, but it 
would be an early one.—He hoped he 
might now be allowed to say a few words 
respecting himself, as the subject was to 
him of great importance. Thoughno one, 
he hoped, could suppose it posstble - that 
he had any share in the counsels which 
appeared to have governed the conduct 
of sir F. Burdett on this occasion, yet hav- 
ing seen it stated in some of the news- 
— that he had been at sir F. Bur- 
tt’s within these few days past, he begged 
leave to say, that he had never been at 
sir F. Burdett’s house either before or 
since the recent occurrences. 
[PRoceeDINGs RESPECTING THE EXECU- 
TION OF THE WARRANT FOR THE COMMIT- 
MENT OF Francis Burpett.] The 
— rose and addressed the House. 
thus : 
- Upon the matter of sir Francis Burdett’s 
commitment, I have to acquaint the House, 
. That I did on Friday morning last at half 
past eight o’clock, in obedience to their 
commands, sign the warrants, and imme- 
diately delivered them to the Serjeant to 
carry into effect ; specially directing him, 
if possible, not to delay the execution of 
his nt a ond ten o’clock of that morn- 
ing. e Serjeant will have to report to 
the House the circumstances which have 
attended the execution of those warrants: 
But before the House receives that report, 
Fhave also to acquaint’ the House, that I 


did, ata late hour on Friday evening last, 
receive.a letter from sir Francis Burdett, 
upon the subject of his commitment, whjch 
he desires me to read. to this House ; and 
which I shall accordingly now read to the 
House if it be their pleasure ; but this is a 
matter of which I am not the master, it 
must be by the pleasure of the House sig- 
nified tome that [should doso. 

Mr. Fremantle. Sir, before you read that 
letter, I would observe, that you have 
omitted to state the hour at which you re- 
ceived it ; may I beg leave to ask it ? 

The Speaker. I think I said on Friday 
evening, and late on Friday evening; the 
hour at which I received’ Jam ready to 
state to the hon. member 3 he will per- 
mit me also to state, that there is no part 
of. this transaction since its commence- 
ment of which I have not made notes from 
hour to hour, as far as they concerned my- 
self ; the hour was.ten o'clock, the letter 
was left at my house (as I was told by m 
servants) by two gentlemen, who desi 
an answer ; I read the letter and said 
there was no answer. 

By direction of the House, Mr. Speaker 
then read the letter: viz. 

* Piccadilly, April 6, 1810. 

* Sir ;—-When I was returned in due 
form by the electors of Westminster, they 
imagined that they had chosen meas their 
trustee in a House of Commons to main- 
tain the laws and liberties-of the land ; 
having accepted that trust I never will be- 
tray it: 1 have also as a dutiful subject, 
taken an oath of allegiance to the King to 
obey his laws, and I never will consent by 
any act of mine to obey any set of men, 
who, contrary to those laws, assume. the 
power of the King.—Power and privilege 
are not the same things, and ought: not to 
be confounded together ; privilege is an 
exemption from power, and was by law 
secured to the third-branch of the legisla- 
ture to protect them, that they might safely 
protect the people; not to give them 
power to destroy the people.—Your war- 
rant, Sir, 1 believe you to know to be ille- 
gal. Iknow it to be so, To superior 
force I must submit ; but I will not, and 
dare not incur the danger of continuing 
voluntarily to make one of any set of men 
who shall assume illegally the’ whole 


power of the realm; and who have no 
more right to take myself, or any one of 
my constituents by force, than lor they 
possess to take any one of those who are 
now guilty of this usurpation. And I would 
condescend to accept the meanest - office 
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that would vacate my seat ; being more 
desirous of getting out of my- present as- 
sociation, than other men may be desirous 
of getting profitably into it.—Sir, this is not 
a letter in answer to a vote of thanks, it isan 
answer to a vote of a very different kind, I 
know not what to call it; but since you 
have begun this correspondence with me, 
I must beg you to read this my answer to 
those under whose orders you have com- 
menced it.—I remain, Sir, your most obe- 
dient humble servant, 
 FrancisBurpetrt.” 
“ To the Right honourable the Speaker. 


The Speaker. The next thing the House 
have to dispose of is, whether this letter 
shall be ordered to lie upon the table ; 
that is matter of question, and of vote ; I 
cannot proceed further without the com- 
mands of the House. 

The Chancellor of the Exchequer then 
rose, and observed, that the best way would 
be not to say a single syllable on the sub- 
ject of the letter at present. He should 
therefore simply move, that it be laid on 
the table, to be considered on a future oc- 
casion. 

Mr. C. W. Wynne suggested that it would 
be better even to adjournthe debate on the 
question; That the letter be laid on the 
table until the next day ; and’ he moved 
accordingly. This motion was agreed to 
without any opposition. 

The Speaker. The House will now 
give me leave to suggest that this may be 
a convenient time for receiving the report 
of the Serjeant. 

[The House expressing a desire accord- 
ingly, the Serjeant at Arms attended at the 

ar. 

The Speaker. Report to the House the 
circumstances which have attended the 
execution of the warrant on sir Francis 


Burdett. 


Serjeant at Arms. (Mr. Coleman) The 


House will permit me to read the minutes 


I have made upon this subject. On the 
morning of Friday last, as soon as I re- 
ceived the warrant for apprehending sir 
Francis Burdett, I repaired, with Mr. Cle- 
mentson, to sir Francis Burdett’s house, 


(it was then about nine o’clock) and was 


told by the servant who opened the door, 


‘that sir Francis was not at home: I went 
immediately from thence to my own house, 


and wrote a letter to sir Francis, telling 


‘him that I had called on him that morning 


for the purpose of serving a warrant to 
apprehend Tice, and convey him to the 


Tower, or words to that effect ; I stated at 
the same time, that it was my wish in pers 
forming my duty as Serjeant at Arms to con. 
sult his convenience as far asit was in m 

power, as to the time and method of his 
removal ; this letter Isent by Mr. Cle. 
mentson, and desired him on bales it to 
ask again if sir Francis was at home. A 
little before four o’clock I went down to 
the House of Commons, and was told, that 
sir Francis had been seen going into his 
house ; I immediately went back, and saw 


sir Francis. He told me that he had 


written me an answer to my letter, thank. 
ing me for it, and saying, that he would 


be ready to receive me the next morning - 


at eleven o’clock ; at the same time he 
said he should write a letter to the Speaker, 
Ithen left him under the impression that 
he intended to go with me the next morn. 
ing ; and thinking that the quietest me- 
thod of carring the thing into effect was 


the best, and having received the Speaker’s — 


advice when I received the warrant to 
treat sir Francis with proper respect and 
courtesy, or words to that effect. I may 
be allowed perhaps to state at this moment 
that I had always conceived that to have 
been a sufficient notice from myself to a 
member of Parliament, without serving 
the warrant perhaps in a more regular 
way. If I have erred in any way,I 
trust the House will consider that I did it 
from a proper motive of delicacy ; that 
I wished to shew proper respect to a 
member of parliament upon such an oc- 
casion ; and had I wished to carry m 

warrant into effect at that moment, it 
would I think not have been in my power, 
as I had no assistance with me whatever, 
and there was a large mob collected be- 
fore the door of sir Francis’s house. From 
sir Francis’s house 1 went to the Speaker, 
and reported to him what had taken 
place; and the Speaker advised me imme- 
diately to go back and put my warrant 
into execution, and also advised me to 
call at the Secretary of State’s Office for 
any assistance I conceived necessary to 
enable me to execute my warrant. I was 
detained at the Secretary of State’s Office 
till half past seven, and then was attended 
by Mr. Clementson to sir F. Burdett’s 
house. On our being admitted to him, 
I told sir Francis that 1 was sorry to 


inform him that I must name an earlier. 


hour for his removal, and shewed him the 
warrant for taking him ‘into custody, 
which he read. Sir Francis then said, 
that he disputed the legality of the 
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ker’s warrant; I think he first said 

he should write a letter to the Speaker, 
for that he disputed the legality of the 
eaker’s warrant, and that nothing but 
actual force should make him go, which he 
would resist as far as it was in his power; 
I then thought it necessary with the De- 
uty Serjeant at Arms to) withdraw, and 
2 no time in carrying the purpose into 
effect. I then went to the Secretary of 
State’s Office to arrange about a force to 
attend me to the Tower, and found on 
going out of sir Francis’s house that a 
very large mob had assembled there, and in 
other parts of the town ; and considering 
the lateness of the hour, it being then 
about nine o’clock, and that no measures 
had been taken to communicate with the 
Lord Mayor as to his sending a force to 
meet me at the confines of the city of 
London. without which I should have 
been left on arriving there totally unat- 
tended by either civil or military power, I 
determined to put the business off till half 
past six the following morning ; as I con- 
sidered that when I should arrive with the 
police officers that were to attend me at 
the confines of the city of London, they 
would then have been obliged to have 
gone away, and to have left the carriage 
in which 1 was conducting sir F. Burdett 
with only myself and perhaps a mes- 
senger of the House of Commons in it, 
which, in the state-of the town at that 
time, I did not think myself justified in 
risking ; I went again to the Secretary of 
State’s Office to arrange the necessary 
assistance 1 was to have for the next 
morning, and at the same time dispatched 
Mr. Clementson to the Mansion House, to 
settle with the Lord Mayor relative to the 
assistance he was to afford in forwarding 
us to the Tower. At half past six the 
following morning I went to sir Francis’s 
house attended by Mr. Clementson, two 
messengers from the House of Commons, 
and about twenty police officers; on 
knocking at the door we were answered 
that sir Francis was not at home, and ‘the 
servant said, he did not know when he 
would be in. Conceiving then that sir 
Francis had gone to his house at Wimble- 
don, I immediately set out for that place, 
attended by Mr. Clementson and the high 
“constable, one messenger belonging to 
the House of Commons, and one police 
officer, leaving q messenger in sir F. Bur- 
dett’s hall; on arriving at Wimbledon, I 
was told that. sir .Francis was not there ; 
I then returned .to town, and Mr. Cle- 


mentson gave the warrant to the mes- 
senger who was left in sir Francis’s hall, 
and I went te my own house, and staid 
there for a short time. During the time 
that the messenger was in the hall with 
the warrant sir F. Burdett returned from 
riding ; on sir F. Burdett’s coming into 
his house the messenger served him with 
the warrant, which | believe he read. He 
said if it was the same warrant that he had 
been served with by the Serjeant at Arms 
he should resist it, and not obey it. The 
messenger told sir Francis it was his duty 
as he was in possession of the warrant, not 
to leave him, but to remain with him; I 
. fancy the messenger was not turned out 
by force, but he was told he was to go 
out, and not having any assistance he 
went away. On my going out again for 
the purpose of going to the Speaker, I 
was told that sir Francis had been seen in 
the streets; I immediately went to sir 
Francis’s house and knocked at the door, 
which was opened a little way with a 
large chain across. On my asking the 
servant for sir F. Burdett, telling him my 
name,,the servant answered, I could not 
come in, and shut the door upon me. On 
the following morning, which was Sunday, 
at seven o'clock 1 went again to sir 
Francis’s house, attended by Mr. Clement- 
son and some police officers, and knocked 
at the door several times, but got no ad- 
mittance, and after waiting a short time I 
withdrew, and Mr. Clementson and my- 
self by turns waited in the neighbourhood 
of sir Francis’s house for the rest of the 
day and the night, thinking that he might 
come out again, and that we might have 
an opportunity of apprehending him. E 
also left messengers to watch the avenues. 
to his house. 1 must state here that on 
the evening of Saturday, about nine, hav- 
ing great doubts as to the power I was 
possessed of by my warrant, I sent the 
warrant to the Attorney General for his. 
opinion, how far 1 might be justified in. 
making forcible entrance into sir F. Bur- 
dett’s house, and on that opinion I acted 
this morning. The House must allow me 
to state from recollection what has since 
passed, as I have not had time to make 
minutes of it. I went to the Secretary of 
State’s Office last night to request civil 
and military assistance to carry my pur- 
pose into effect, and this morning at ten 
o’clock I went to sir F. Burdett’s house 
with twenty or thirty police officers, and 
a detachment of cavalry and infantry, to 
ensure the escorting the carriage which F 


_ had in waiting to convey sir Francis to the | 
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Tower. I thought myself justified on the 
opinion the Attorney General had given 
in carrying my duty into execution, 
which I was so anxious to fulfil; it had 
cost me a great deal of uneasiness that I 
had not had the means of doing it before. 
T forced an entrance into sir F. Burdett’s 


. house down the area, attended by some 


police officers, and got up into his hall, 
where I left a party ofthe foot guards and 
went up into a room with the police of- 
ficers, where sir F. Burdett was; I told 
sir Francis that 1 had that force that it 
was quite unnecessary his making any re- 
sistance, however painful it was to me to 
proceed inthis way; that he was my pri- 
soner, and must imimediately come into 
the carriage that was prepared for him. 
He asked me to shew him the warrant: I 
told. him I arrested him by virtue of that 
and a former warrant he had been served 
with, which he had already read, and did 
not wish to have read again. As soon 
as the carriage was got round to the door, 
sir F. Burdett got into the carriage, at- 
tended by Mr. Clementson, a messenger, 
and his brother, and I on horseback at- 
tended him, and delivered him to the 
charge of the deputy lieutenant of the 
Tower. If I have in any way exceeded 
or not acted up to the spirit of my duty, 
it-has been done, I can assure the House, 
from motives of delicacy that I wished to 
shew towards a member of parliament, the 
case being quite uaprecedented, and not 
expecting any resistance, never dreaming 
of resistance, thinking that if I told sir F. 
Burdett he was to go with me tothe Tower 
he would immediately have gone. I 
submit to the House these considerations. 


Examined by Mr. Whitbread. 


“+ At what hour on Friday did you first 


inform the Speaker that sir F, Burdett in- 
tended to resist the warrant Between 
five and six o’clock. 

Did you communicate personally with 
the Speaker, or write to him a letter upon 
this subject ?—I communicated with him 
personally. 

Where ?—In the Speaker’s private 


chamber behind the chair. 


Was the House then sitting ?—It was. 

When did you first go to the Secretary 
of State’s office, by direction of the Speaker? 
—Immediately after this period when the 
Speaker had’ told me to put my warrant 


into execution ; it was ‘about a quarter be- 


fore six, or about six. 


1810.—Proceedings respecting the 


’ How soon’ did you see the under secre: 
tary of state ?—His under secretary, Mr, 
Beckett, went with me from the House of 
‘Commons, 

soon did’ you see Mr. Ryder 
saw Mr. Ryder I should suppose about 
twenty minutes after I left the House, ag 
far as my recollection serves me, 

How long did you wait at the secretary 
of state’s office before you saw Mp, 
Ryder?—I had very little communica. 
tion with Mr, Ryder at all upon this 
subject. 

When -had you any communication 
with Mr. Ryder, and what was it >—I wag 
coming out of the secretary of state’s of. 
fice and met Mr. Ryder; he said, he 
thought the business had been very much 
mismanaged. I said, I was sorry to hear 
that, that I thought I had done every 
thing in my power, and was in hopes I 
should be borne out; I asked him, if he 
wisked to speak to me, and he said no, 
and went, I believe, to lord Liverpool’s: 
in short he went away, and I did not see 
him again that evening to the best of m 
recollection ; the business I transacted. 
was with Mr. Beckett, relative to the force 
I was to have. 

Where did the communication between 
you and Mr. Ryder take place which you 
have related ?—In the street the first tne 
that I saw Mr. Ryder. oT 

To whom did you apply, at the secres 
tary of state’s office, or elsewhere, in 
consequence of recommendation of the 
Speaker to apply to the secretary of state? 
—tTo Mr. Beckett, and to magistrates that 
were there. 

What was the nature of the application 
made by you to Mr. Beckett ?—I told 
Mr. Beckett that I thought J should have 
a sufficient civil force, and at the same 
time that I thought it absolutely neces- 
sary, in my own opinion, that I should 
have an escort of cavalry, for that police 


| officers on foot I thought would be unable 


to keep up with the carriage in their way 
to the Tower, and that I conceived it ab- 
solutely necessary that a military escort 
should attend me. . 

_ What answer did Mr. Beckett make? 
—He referred me to the magistrates. 

Who were the magistrates then pre- 

sent ?—-Mr. Read, and I think Mr. Graham, 
who both said, that if military assistance 
was found to be wanting, it would be sent 
to my relief. 

: Did Mr. Beckett, in ‘consequence of 
communication with you, or during’ the 
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munication with ‘you, refer to the 
ir secretary of state for the home 
department ?—I believe he might; I fancy 
he went out of the room once or twice: 
I rather believe he did. 

Did he state to you that he was about so 
todo ?—Ido not recollect. 

Had you any communication with any 
other of his Majesty’s ministers previous 
to the period of which you are now speak- 
jng ?—With none. 

Did you ask to see Mr. Ryder when at 
the office ?—I believe 1 must be allowed 
to correct myself; Isaw Mr. Ryder be- 
fore I left the House, fora moment, be- 
hind the chair in the House of Commons, 
in my way to the Speaker’s chamber. 

That was on the Friday ?—Yes, 

What passed, or did any thing pass 
between you and Mr. Ryder at that time? 
—He told me that Mr. Beckett was within 
the House, and that I might speak to him ; 
I had forgotten the circumstance. 

Did you, at that time, communicate to 
Mr. Ryder that sir Francis Burdett in- 
tended to resist the warrant ?—No, I had 
not seen sir Francis Burdett for the second 
time then ; I think inmy way to sir Fran- 
cis Burdett’s I went to the secretary of 
state’s office, and afterwards went to sir 
Francis Burdett the second time. 

When the Speaker directed you to make 
application to the secretary of state’s 
office, you had not informed the Speaker 
that you understood sir Francis Burdett 
intended to resist the warrant ?—No, I 
only had informed the Speaker, that I had 
fixed eleven o’clock the next morning for 
going with sir Francis Burdett to the 
Tower. 

. The Speakér.—Before this examination 
is proceeded in, I would take the liberty 
to. suggest, that I might perhaps call to 
the Serjeant’s recollection, specifically, 
what passed : I had directed the Serjeant 
to serve his warrant, if possible, before 
ten of the clock that morning, assigning 
as my reason, that I should be desirous 
that he should not convey sir Francis 
Burdett through the streets of London in 
the middle of the day if that could be well 
avoided. The next intercourse I had with 
the Serjeant (if such it may ‘be called) 
was by hearing from the deputy Serjeant 
attwo o’clock that a letter had been 
written by the Serjeant to sir Francis 
Burdett. No copy of the letter was com- 
municated to me; but the general con- 
tents were stated to me; and it was stated 
also, that the Serjeant would be at the 
5 


House at its sitting, to report what he had 
done. Between three and four -o’clock, 
being at the table of the House, informa- 


_tion was brought to me that the Serjeant 


was preparing to make his report, but 
that sir Francis Burdett had been seen in 
the streets ; I immediately sent out word 
tothe Serjeant not to stop to make an 

report here, but to go and take sir Francis 
Burdett into custody : From that time till 
half-past five o’clock in the afternoon I 
heard no more ; the House was then in a 
committee, and it was intimated to me 
that the Serjeant desired to speak with me, 
The state in. which the House then was, 
rendering it possible, I immediately went 
to my private room; the Serjeant cameto | 
me there, and my first words to the Ser 
jeant were, “ All Ican have to say to you 
is, to ask where is the receipt of the. lieu- 
tenant of the Tower for your prisoner ?” 
Thereupon the Serjeant proceeded to state, 
that he had seen sir Francis Burdett, and 
an arrangement had been made. between 
him and sir Francis Burdett that he should 
go the next day to the Tower at eleven 
o’clock ; and that was the footing on 
which things were left: To which I re- 
plied, “ Possibly you may be in the Tower 
“to-morrow or sooner; but what you 
“ have todo now is to go and take your 
« prisoner to the Tower, before dark ;”’ he 
departed. Inever heard one word of the 
intention of sir Francis Burdett to resist, 
till the Serjeant came to me again at night, 
between nine and ten o’clock, the House 
having risen that evening between six and 
seven ; I am sure it was past nine, and 
that it was not ten, for sir Francis Bur- 
dett’s letter came at ten ; and the Serjeant 
then stated (as he has done now) the sub- 
stance of the conversation with sir Francis 
Burdett, in which that passage occorred, 
that, “ on his shewing my warrant, sir 
Francis Burdett gave him to understand, 
he should resist it,’ it was the relation of 
that conversation which gave me the first 


knowledge that any resistance was intend- 


ed on the part of sir Francis Burdett. » 
Examination by Mr. Whitbread continued. 


. When did you nexi visit the secretary 
of  state’s office ?-Immediately after 
leaving sir Francis Burdett’s house, I went . 
to the secretary. of state’s office. 

About what time did you arrive at the 
office ?—I should think about nine o’clock 
in the evening : nearly nine I think. 

s Did you see Mr, Ryder at that time ?— 

0. 
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magistrate, Mr. Beckett, and Mr. Gra 
ham I think. 
What passed between you and Mr. 
Beckett at that time ?—Very little passed ; 
the chief conversation was relative wo'the 
military assistance 1 was.to have, which 
I endeavoured to impress upon them, and 
they did not seem inclined to grant. . 
State the substance of the conversation 
as far as you can recollect.—I wished to 
impress upon them that I thought a civil 


force insufficient, and that I very much | 


doubted whether I should undertake it 
with a civil force only of constables walk- 
ing by the side of the carriage for so great 
adistance as the Tower was. from sir 

Francis’s house; that 1 thought those men 
would be unable to keep up with the car- 
riage, and unable tu make any resistance 
in case it should be attempted to rescue 
sir Francis Burdett. 

What was the answer they gave ?—Mr. 
Read, the magistrate, chiefly thought 
that it might be done with that, without 
military force, but that - military force 
should: be. ready if any body came and 
stated upon oath that it. was necessary I 
should have it. I thought this quite im- 
possible, for that a mob -might. meet the 
carriage on the Islington road (the road I 
meant to take) and that if then attacked 
it would be too late before any military 
assistance could be sent.from the Horse 
Guards to my relief; they seemed to 
imply that Ihad my warrant, and that I 
was to put it into execution, and that they 
thought those means sufficient ; and rather 
than give up trying ta effect my purpose 
_1did consent to go to sir Francis Burdett’s 
house, and begin my business with thirty 
constables the next.morning, trusting to 
chance, and to their sending me a military 
escort. 

How long did you remain at the secre- 
tary of state’s office in conversation with 
‘Mr. Beckett and the two magistrates ?—A 
very considerable time, till a very late 
hour ; till twelve o’clock to thé best ofmy 
recollection 

Did Mr. Ryder never appear nor take 
apart in any of the conversations that 
passed ?—Certainly not ; those conversa- 
tions passed in a room below stairs with 
Mr. Beckett, Mr. Read, and Mr. Gra- 

_. Were there any other persons present 
besides Mr. Beckett, Mr. Read, and Mr. 
Graham ?—Persons belonging to the office, 
or strangers. 


PARL, DEBATES, Aprit 9, 1810:—Proceedings respecting the 
Whom did you see ?—Mr. Read the | 
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An rsons?—I recollect that nj 
Colonel Grant of the 15th dragoons we 
in. 
- When you made your communication 
to Mr. Beckett, did Mr. Beckett refer to 
the magistrates and take upon himself to 
give you the answer, or were the magis- 
trates the principal persons conversing ? 
—I think the magistrates were the prin- 
cipal persons. conversing, but Mr. Beckett 
appeared to be perfectly of their opinion. 

What was the.termination of the con- 
versation between you and Mr. Peckett | 
that night as far as you can recollect, or 
what was the purport of the last thing 
said by Mr. Beckett to you that night?— 
To the best of my recollection, he urged 
me to undertake it with the force that he 
thought necessary. 
Can you recollect what passed between 
Mr. Ryder and you at the House of Com- 
mons, during the short moment you saw 
Mr. Ryder ?—Very little more than saying 
that Mr. Beckett was in the House I think. 
What passed from you to him to induce 
that answer, “ Mr. Beckett is. in the 
House ?”’—Saying, I was going to his of- 
fice, and wished to apply for assistance to 
put my warrant into execution. a 
Did you ever go to the secretary of 
state’s office again after that second visit 
on the Friday night?—I did; the next 
time I communicated with Mr. Read, the 
magistrate, wason Mr. Clementson’s ob- 
taining entrance into sir F. Burdett’s house, 
I rode on horseback down to the secretary 
of state’s office, to tell him Mr. Clement- 
son was gone in, and I hoped he would 
see sir F. Burdett, and that they should 
prepare for me an escort of cavalry in 
case I was so fortunate as to succeed in 
taking him into custody. 
Whom did you see at that time ?—Mr. 
Read. 
Did you see Mr. Beckett at that time? 
—I think not. 
Did you see Mr. Ryder at that time ?— 
No; I was not three minutes there. 

- What answer did you obtain from Mr. 
Read on your application at that time ?— 
Not a very satisfactory one; Mr. Read 
asked me if sir Francis was in custody? I 
said no, but I hoped he would be, and! 
wished the escort should be ready to go 
with us for that purpose. I had rode down 
to the secretary of state’s office for the 
purpose of preparing them, that I hoped 
we should get up stairs as we had got into — 
the house. 

What was Mr. Read’s answer ?-~That 
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he thought it would be time enough when 
we had got him, or something of that sort. 

Was that all that passed between you 
and Mr. Read at that time ?—Yes, to the 
best of my recollection nothing more; I 
went back then to sir Francis’s house, and 
not. finding him, I went to Wimbledon. 

Did you ask to see Mr. Beckett or Mr. 
Ryder at that time ?—I do not recollect, 
but I think not. 

At what time did you quit the secretary 
of state’s office, as nearly as you can re- 
collect?—About half past seven in the 
morning, I think. 

When did you go to the secretary of 
state’s office again ?—-Sometime on Satur- 
day evening, but I forget when; I went 
for the purpose of arranging another plan 
for the next morning. 

Was is by day light?—I believe it was 
about twelve o’cleck at night or one in 
the morning. 

Whom did you see at that time?—Mr. 
Read, Mr. Beckett, and I am not sure 
whether Mr. Graham was there or not. 

Did you see Mr. Ryder?—No. 

When were you summoned to attend 
the cabinet council ?—Last night, about 
half after eight, I think, or between that 
and nine o’clock; I was not at home when 
the summons came to me; I went to the 
Gloucester Coffee-house far ~urpose of 
relieving Mr. Clementson, wuo had been 
waiting near sir F, Burdett’s house, and I 

t to the cabinet council about nine 

o’clock, I believe. 
- From the beginning of the period of 
which you have been speaking, namely, 
the delivery of the warrant by the Speaker, 
4o your appearance before the cabinet 
council, did you see any other of his Ma- 
jesty’s ministers?—I saw Mr. Perceval ; 
Mr. Clementson reported to me that Mr. 
Perceval wished to see me, for the purpose 
of having some conversation with me. 

On what day —On Saturday; the day 
I went to Wimbledon. 


At what time ?—Between five and six 


o'clock, I think about half past five. 
What passed?—Mr. Perceval, on my 
<oming into the room, said, « Well, Mr. 
Colman, have you executed your war- 
rant?” I said I had not been so fortunate ; 
Isaid I had got into sir F. Burdett’s house 
that morning, but that I did not think my 
warrant justified me in searching it. 
This was on Saturday between five and 
six o’clock?—Yes. 
_ What answer did Mr. Perceval make, 
or what, further conversation passed be- 
‘WOL, XVI, 
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tween you and him?—He asked me.as to 
the general usage in such. cases, if :I had 
any precedents of general usage of exe- 
cuting warrants of this sort. 

He asked you?—Yes; this conversation 
was rather brought on by Mr. Perceval’s 
thinking that the messenger should not 
have delivered the warrant to sir Francis 
Burdett, and I said that I believed there. 
was no impropriety in it, for it was cus- 
tomary I fancied; the conversation be- 
tween Mr. Perceval and myself was merely 
on his asking me as to precedents, and 
what view I had of the nature of my ware 
rant; it was a very short conversation I 
had with him; Ido not suppose I could 
have been in the room above ten minutes, 
or about a quarter of an hour, and I had 
no other conversation with him. 

Was that the substance of all which 


-passed between Mr. Perceval and you at 


that time?—I recollect Mr. Perceval ad- 
vised me to take the Attorney General’s 
opinion. 

Did you, in consequence of that advice, 
a-case to the Attorney-General ? 
—I did. 

aa -drew up that case ?>—Mr. Bram- 
well. 

At what time did you refer that case to 
the Attorney General for his opinion?— 
About half past nine the same.evening I 
went to the ‘'emple with Mr. Ciementson, 
about nine, or .a little after nine .o’clock 
on Saturday evening, with the warrant, 
and desired the.attorney to get an opinion 
upon it as to the legality:of my using force. 

By the atterney, you mean the solicitor 
you 

At what time did you receive the Attor- 
ney General’s opinion upon that case?— 
About half past seven, or eight o’clock. 

On Sunday night?—yYes, not till near 
eight. 

Have you that case and opinion by 
you?—I 

Be so good as to produce.t to the House. 


[The Serjeant at Arms produced the ' 
warrant, and the Attorney General’s opi- 


nion. 

Atiorney General —A case was brought 
to me, with the warrant written in the 
case, upon which I was desired to give an 
opinion: and when I read the warrant, I 
found that instead of being. a warrant to 
the Serjeant at Arms to take the body, it 
was a warrant to the lieutenant of the 
Tower to receive the body; an: I was de- 
sired upon that to give an opinion whether 
the i. could take him? I said it was 
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impossible that should be the warrant they 
were directed to execute ; and after that 
they sent mea copy of the other warrant; 
as well as I can recollect, I wrote opposite’ 
to that part of the case which contained 
the warrant to the Lieutenant of the. 
Tower, that afterwards the warrant to 
the Serjeant at Arms was produced to me. 

Mr. Whitbread, to the Attorney General. 
—-At what time did you receive the 
amended copy of the case ?—Late on Sa- 
turday night. 

That containing the right warrant ?— 
Yes: I was not at home when it was first 
brought. 


Examination by Mr. Whitbread continued. 


-(To the Serjeant.)—Have you got the 
case now ?=-The case consisted of a copy 
of the warrant. q 

Was that the whole of the case ?——There- 
was no addition, but a query, Whether I 
could force the house. 


The Case, and Opinion of the Attorney 
General were read: viz. 


Warrant. 
Veneris, 6° die Aprilis, 1810. 

«© Whereas the House of Commons hath 
this day adjudged, that sir F. Burdett, 
bart., who has stimmitted that a letter sign- 
ed “\Francis Burdett,” and a further part 
of a paper, intituled, “ Argoment,” in 
Cobbett’s Weekly Register of March 24th 
1810, was’printed by his authority, (which 
Letter and Argument 'the said House hath 
resolved to be a'libellous and scandalous 
paper, reflecting on the just rights and pri- 
vileges of the said House) has been thereby 
guilty of a'breach ‘of the privilege ‘of the 
said House: And whereas the Plouse of 
Commons hath thereupon ordered, That 
the ‘said sir F. Burdett be ‘for his said ‘of- 
fence committed to his Majesty’s Tower 
of Londdn: ‘These are therefore to require 
you forthwith to take into ‘your custody 
the body of the:said ‘sir F. Burdett; and 
then forthwith to deliver him over into the 
‘custody of tire Lieutenant of his-Majesty’s 
Tower of London.—And all mayors, ‘bai- 
Tiffs, sheriffs, under sheriffs, constables:and 
headboroughs, and every other person or 
persons are hereby required to be aiding 
and assisting'to you in the’execution heye- 
‘of.—For which this shali-be your sufficient 
warrant. Given under my hand, the sixth 
day of April 1810. Cua. Assor, 


To the’Serjeant at Arms Speaker.” 
attending the House of 
Commousor his Deputy. 


_ The serjeant at arms attending the 
House of Commons having in the execu- 
tion of this warrant been resisted, and 
turned out of sir F. Burdett’s private 
dwelling-house by force, 

Your opinion is desired, Whether in 
the execution of this warrant he will be 
justified in breaking open the outer or any 
inner door of the private dwelling-house . 
of sir F. Burdett, or of any other person 
in which there it reasonable cause to sus- 
pect he is concealed,. for the purpose of 
apprehending him. And whether he may 
take to his assistance a sufficient civil or 
military force for that purpose, such force 
acting under the direction of a civil magis~ 
trate. And whether such proceedings 
will be justifiable during the night as well 
as in the day time? 

Opinion. 

«No instance is stated to me, and J 
presume that none isto be found, in which 
the outer door of a house has been broken 
open under the Speaker’s warrant for the 
purpose of apprehending the person against 
whom such warrant issued then 
therein. I must, therefore, form my opi- — 
nion -altogether upon cases which have 
arisen upon the execution of writs or war- 
rants issuing ‘from other courts, and which 
seem to fall within the same principle. 

“T find it laid down inSemayne’s Case, 
5 Co. 91, that where the king is a party, 
the sheriff may break cpen the defendant’s 
house, either to arrest him or to do other 
execution of the King’s process, if other- 
wise he cannotenter. So if the defendant 
be in the house of another man, the sheriff 
may do thesame; but he cannot break into 
the house of the defendant in the execu- 
tion of ‘any process at the-suit of ‘an indi- 
vidual. This distinction proceeds, as I 
apprehend, upon the greater importance 
of enforcing the process of the crown for 
the public benefit, than that of-individuals 
for the support of their private rights. — 
Reasoning ‘from hence, I should think that 
the Speaker’s warrant, which had issued 
to apprehend a man under sentence of 
commitinetit for a breach of the privileges 
of the ‘House of Commons, might he exe- 
cuted ‘in the same manner with criminal 
process‘in the name of the king, inasmuch 
as those privileges were given tothe House 
of Commons ‘for the benefit:of the ‘public 
only ; and'the’public are interested in the 
due support of them.—-If the act: had been 
done, and I were asked whether 'it could 


be defended, I should ‘say that it could.; 
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but where it is previously known that the 
execution of the warrant will be resisted 
by force, and if death should ensue in such 
a conflict, the officer who executes the 
warrant would stand justified, or not, as 
the breaking of the house may be held 
lawful, or unlawful. I feel myself obliged 
to bring this under his notice, leaving him 
to judge for himself whether he will ven- 
ture to act upon my opinion, which has no 
direct authority in point to support it, but 
rests upon reasoning from other cases, 
which appear to me to fall within the same, 
principle. Should the officer resolve to 
break into the house, if it be found neces- 


sary, he must be careful first to signify 


the cause of his coming, and make request 
to open the doors, and not use any force 
until it, appears that those within will not 
comply, arid he should be assured that 
the party whom he seeks to apprehend is 
within the house. For the purpose of exe- 
cuting the warrant, he may take with him 
. a sufficient force of such description as 
the nature of the case renders necessary. 
If he has reason to apprehend a degree of 
resistance, which can only be repelled by 
a military force, he may take such force 
with him; but in thiscase it will be prudent 
to take with him also a civil magistrate. 

“ I do not think it advisable to execute 
the warrant in the night. 

«The officer should understand, that 
when sir F. Burdett has once been ar- 
rested, if he afterwards effects his escape 
or is rescued, his own house or the house 
of any other person into which he retreats, 
may be broken for the purpose of re-taking 
him. V. Gisss, 
~~ Lincoln’s Inn, April sth 1810.” 

When did you receive the summons to 
attend the cihinis council ?—It was left 
at my house at half past 8 last night, I[think. 

At what time did you attend the cabinet 
council ?—About ten o’clock last night. 

Where ?—At the secretary of state’s 
Office. 

Which secretary of state’s office ?—Mr. 
Ryder’s, 

Who were present at that council?— 
Mr. Perceval, the Attorney General, jord 
Bathurst, lord Westmoreland, lord Eldon, 
Mr. Dundas I believe, and 1 think, lord 
Camden. 
__ Were those all the ministers present ?— 

Lord Weilesley was there. 
Was lord Liverpool also there ?-—Yes. 
Mr. Ryder ?—Yes, Mir. Ryder. 
Lord Mulgrave ?—And Lord Mulgrave. 
Lord Hatrowby 
3 


Do you recollect any other persons 
being present besides the ministers who 
have now been named, and the Attorney 
General? —No, Ido not. 

Was Mr. Beckett called in ?—No. 

Were the: police magistrates whom you 
had before seen called in?—I cannot ex- 
actly state whether they were called in or 
not; they certainly were in the room 
where the council had been sitting. I 
remained some time in the other office, 
and then went in again; whether the 
cabinet council had broken up or not I 
cannot tell. 

Were they present, before the cabinet 
when you were yourself ?—No. 

What passed at that council?—I related 
in general terms the state that my business 
was in, and that I intended to proceed by 
force to* sir F. Burdett’s house, in conse- 


quence of the opinion I had received of the | 


Attorney General, and generally as to the 
circumstances how far I thought it prac- 
ticable, how far I thought it likely I should 
meet with sir F. Burdett in the house, and 
so on; how far I was likely to carry my 
object into-effect. 

Were you asked, whether you had re- 
ceived the Attorney Genaral’s opinion ?—~ 
To the best of my recollection { was; I 
either was asked it, or mentioned it myself. 

How long were you in the council ?— 
A very short time; a very few minutes. 

Did you receive any directions from 
them how to proceed ?>—No, 

Did you ask for any assistance, for the 
purpose of executing your warrant by 
force ?—J observed, that I thought it ne- 
cessary I should have a sufficient military 
escort: I believe I stated that, and also 
some Civil assistance. 

What answer was returned to yo i 
That I should have what I required. ; 

Was any definitive arrangement made 
about the whole of your proceedings for 
the purpose of executing your warrant? 
—It- was considered more an act of my 
own to put it into execution in the best 
way I could; there was no- instruction 
givenme. 

Was that all that passed in the cabinet 
council while you were there ?--X¥es, I 
think it was. 

Did you afterwards go to the secretary 
of state’s office ?—I1 went into the next 
room, and saw the police officers. © 

Had you any cominnnication with Mr. 
Ryder, the secretary of state for the home 


* Oy, enter. 
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department, personally, after you were 
dismissed from that council?—A very few 
words indeed passed between Mr. Ryder 
and myself, if any; I transacted the bu- 
siness of that office with Mr. Beckett. 

Did any words pass between you and 
Mr. Ryder after that cabinet council was 
over ?—He might have asked me a ques- 
tion of no importance, but I do not recol- 


any conversation; I do not believe 


a word did pass. 

Did you receive any directions or in- 
struction from Mr. Ryder personally ?— 
Not the smallest. 

Did you receive any directions or in- 


struction from Mr. Ryder through Mr. | 


Beckett ?>—No, none. 

What was the subject of the conversation 
which passed between you and Mr. Beck- 
ett, after you were dismissed from the 
eabinet council ?—I told him I had deter- 
mined upon proceeding to sir F. Burdett’s 
house next morning, and I put down upon 
paper the amount of the force I thought 
necessary. 

That you delivered to him? —Yes, I did. 

What reply did he make ?—That I 


‘should have them; that he would order 


them. 

Were they ready accordingly They 
were, 

Have you at any time had any commu- 
nication with any of his Majesty’s princi- 


‘pal secretaries of state upon the subject of 


this warrant, excepting those short commu- 
nications which you have mentioned with 
Mr. Ryder, the one in the House ef Com- 
mons, ant the ether in the street, and the 
other about which you are ‘doubtful, after 


‘the cabinet council was over ?—None. 


Had you with any other of his Majes- 


_ty’s ministers, excepting the conversation 


ou have related with Mr. Perceval ?>— 
0, none. 


Examined by the Chancellor of the Rictoger. 


ot every application that you made 
to Mr. Beckett, were you not always told 


‘that you ghould have whatever force you 


thought necessary to assist you in the exe- 
cufion of your warrant, and were not you 


“\weferred to the magistrates to apply to 


them for such force as you might require? 


'—I frequently applied to the magistrates, 
and they told me they did not conceive a 


military force necessary for the putting 
my warrant into execution in the first in- 
stance, meaning, I believe, that they 
thought military assistance should not be 
afforded till blowshad actually taken place, 


till the event had taken place; my opi. 
nion was it would be better to have it 
‘to prevent any accident happening, than 
to send for it when the battle had already 


begun. 

Did not Mr. Beckett uniformly inform 
you you should have every assistance you 
required, and refer you to the magistrates 
to apply for such force as you might re. 
quire ?—Yes, but that was always subject 
to the magistrates making the objection 
stated, and I was on Saturday night on the 
point of leaving the House, and did act. 
ually leave the house because I would not 
proceed to carry my warrant into execu. 
tion with means that I thought inadequate; 
I afterwards returned, and said I would 
undestake it rather than there should be 
more delay. 

Am I to understand you that you wished 
the magistrates to furnish you with mili- 
tary force, in the first instance, to make 
this arrest >—~Yes, I did. 

To go with the military to make the ar. 
rest, rather than with the civil magistrate ? 
—Yes; and for this reason, that I thought 
there would be some resistance when I 
got into sir F. Burdett’s house: and when 
he was put into the carriage, there being 
a very considerable number of people 
about the house, I thought he would: be 
quite as likely to be rescued before they 
could send to the Horse Guards for assist- 
ance, as at any other time: I felt the ne- 
cessity of it at the beginning; and I 
thought that when sir F. Burdett was put. 
into the carriage, some cavalry should be 
at the sides of it, that there should not be 
a rescue in the first instance. ; 

When was the first occasion of your ap- 
plying to the secretary of state’s office ; 
was it before or after sir F. Burdett had 
told you he meant to resist the warrant ?— 
Before: the first time I saw sir F. Burdett, 
when I came out, of sir ¥. Burdett’s house, 
I think there were three hundred people 
before it; when I first came down to the 
House to report to the Speaker that I had 
seen him; there was a very large mob 
before the door; I forget how many; if 
that mob had been there, I certainly could 


not have undertaken it without a military 


force I think. 

You have stated that you saw Mr. Per- 
ceval on the Saturday afternoon ; did you 
not tell Mr. Perceval at that time, that the 
warrant that had been given by. the 
Speaker: to you for the arrest of. sir F. 
Burdett had been delivered by a messen- 
ger to sir F. Burdett, and had been left: 
with him?—I did. 
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- Did not Mr. Perceval: express his sur- 
rize that when you had had an opportu- 
nity of seeing sir F, Burdett with the war- 
rant, you did not actually arrest him ?— 
wale recollect whether Mr. Perceval 
did not enquire what passed between the 
messenger and sir F. Burdett; whether 
the messenger had touched sir F. Burdett 
when he served him with the warrant ?—I 
do recollect it. ra 
Did not Mr. Perceval express his regret 
on finding that neither you nor the imes- 
senger had, upon either of those occasions 
actually touched him as your prisoner ?— 
He did; I believe I replied, that 1 did not 
consider in serving a member of parlia- 
‘ment with a warrant that form was-necgs- 
sary from me to him, but that the very 
shewing it, as I believed was always cus- 
tomary, would be sufficient. ; 
Did you express to Mr. Perceval what 
your intention was with respect to endea- 
vouring to procure another warrant in con- 
sequence of having lost the former a | 
believe I said I should procure another, 
which Idid; there was another procured 
immediately. 
_ You applied to the Speaker for another ? 
—Ildid. 
Do you recollect asking Mr. Perceval 
for his opinion and advice, whether or not 
‘ou could legally break open the outer 
door of sir F. Burdett’s house under the 
.authority of the Speaker’s warrant ?—I 
rather I believe I did; I remember. the 
-Chancellor of the Exchequer did me the 
‘honour I think to give me his opinion ; if 
I recollect right, the Chancellor of the 
Exchequer seemed to be of opinion, that 
having once entered the house, I might 
have gone up stairs and proceeded to 
search it. 
Was not that in consequence of your 
having expressed to Mr. Perceval, that 
‘when you were in the house you did not 
‘feel yourself at liberty to search ?—Cer- 
tainly it was. 
. . Did not Mr. Perceval state, that what- 
-ever question might be raised with respect 
-to the outward door, there could be no 
doubt of the right to search any part of 
the house, and to break open any inner 
door when you were within it?—Yes, Mr. 
Perceval did. My doubt arose from hav- 
ing asked the Speaker, whether I could 
employ force upon my warrant, whether I 
‘could break open the door in case I could 
not enter it without ; and his having re- 
plied, that he could not give me an opi- 


nion upon the subject, he really did not 
know; and I conceived that. they were 
one and the same thing, being ignorant of 
the law, that breaking a door up-stairs 
might have been construed into the same 
sort of offence as breaking an outer door. 

Do you recollect spon your asking Mr. 
Perceval for his opinion and advice as to 
breaking the outer door, that he stated to 
you, as far as he had an opinion of his 
own, that he thought you might break 
the outer door, but that knowing there 
were legal doubts entertained upon the 
subject, he could not undertake himself to 
advise you how to act upon that head ?— 
I do recollect it. 

Was it not then that Mr. Perceval ask- 
ed you whether you had in your office, 
any record or any precedent from whence 
you were possessed of the decision of that 
question by what had been done before 
on any former occasion?—No, I think 
not ; ‘I think it was upon the messenger’s 
question, upon whether a messenger was 
empowered to serve a warrant upon a 
member of Parliament, and I have since 
found precedents upon that subject. 

Did not Mr. Perceval state to you that 
you had the duty to execute, and that if 
he was in your situation, and had any 
legal doubt as to the manner of executing 
it, he should feel himself bound to take 
the best legal advice upon the subject 
that he could ?>—Certainly he did. 

Was it not upon that occasion that Mr. 
Perceval recommended you should take 
the advice of the Attorney General ?— 
Yes. 

With respect to your attendance at the 
cabinet council last night, are you sure of 
the time at which you attended it, was it 
not later than the time you have men- 
tioned ?—I think it might be. . 

.Was itnot between twelve and one ?—It 
might have been between twelve and one. 

Had you not been at the Secretary of 
State’s office before in the afternoon, seen 
Mr. Beckett, and told him that you would 
return again after having consulted some 
friend as to the executionof your warrant? 
—I had. 

When you attended the cabinet coun- 
cil, were’ you not asked what you intended 
to do with respect to the execution of the 
warrant, as it was important for his Ma- 
jesty’s Government to know what steps 


ought to be taken according to your de- 


termination ?—I rather believe that was 
the first question that was asked me. 
Upon your stating that your determina 
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tion was in execution of your duty, to at- 
tempt to execute the warrant, whatever 
resistance might be opposed to you, were 
you not informed that every assistance 
you required, military or civil, should be 
furnished td you to effect your purpose ? 
—lI believe I have already stated that 
every assistance I required last night was 
promised ine. . 

Were you not desired to retire and to 
consult the magistrates, to make your ar 
rangements, and to require what force 
you thought necessary ?—Yes, I was. 

At what bour on Friday morning did 
you receive your warrant ?—I think at 9 ; 
the House broke up about 8, and it was 
some time making out. 

How came you not to proceed to exe- 
cute it immediately ?—I did ; I went im- 
mediately upon receiving the warrant, as 
I have already stated, from the House te 
sir Francis Burdett’s house, and, as I have 
already stated, did not find him at home. 

You wrote him a letter ?—TI did. 

How came you, intrusted with the exe- 
cution of a warrant, to write a letter to 
the person upon whom you were to exe- 
cute that warrant ?—Because I wished to 
see the person as mer as possible that I 
might appoint a time for his going to the 
‘Tower, and on not finding him at oan, I 
thought it necessary to write to him, 
hoping to hear something of him. 

When did you see him first >—On the 
same day. 

Atwhathour?—About 4 o’clock, I think 
it was. 

How came you not to take him when 


“you saw him ?—I have always considered 


that when a member of Parliament has 
been taken into custody (and I believe it 
has been always customary) there was a 
courtesy of behaviour between the Ser- 
jeant atArms and a member of Parliament, 
that it was never customary todo more 
than to state to a gentleman that he was 
in custody, or to write him a letter; in- 
deed I believe I can bring.an instance 
where a member of Parliament was or- 
dered to be taken into custody at Taunton 
in Somersetshire. A messenger was sent 
down to apprehend him, and a friend went 
in the chaise with him; I believe the 
messenger, through delicacy, was left six 
ot seven miles from Taunton, and the 
friend went forward znd brought the mem- 
ber with him ; it was not: considered that 


_ afiy thing else was necessary from prece- 


dent. 
‘Was not that the case of a person taken 


into Custody for not attending a call of the 
Honse ?—I forget. 

When you saw sir Francis Burdett on 
the Friday afternoon, was there any mob 
at sir Francis Burdett’s house, or wag 
there any thing that could have then pre. 
vented you, if you had chosen to execute 
your watrant, from executing it >—There 
was a considerable mob, and as | went 
alone, and, quite without any assistance, | 
could not have takin sir Francis Burdett 
away, if the mob had chosen to resist, 

When did you see sir Francis the se- 
cond time ?—QOn the same evening, as | 
have. already stated, when the Speaker 
desired me to go back and put my warrant 
into execution. 

Was there a mob then that would have 
made it imprudent, in your opinion, to 
carry your warrant into execution ?—No 
doubt about it, and particularly as it was 
dusk, and no communication had been 
made with the Lord Mayor, I think it 
would have been extremely imprudent. 

You saw the secretary of state that 
evening ?—I did. 

Did you inform the secretary of state, 
or any body at his office, that there was 
such a mob about sir Francis Burdett’s 
house as was likely to prevent the execu- 
tion of your warrant?—I stated to Mr. 
Beckett that there was a mob about sir 
Francis Burdett’s house, and also, that no 
communication had been made with the - 
Lord Mayor. I really believe I stated - 
that then. 

Did you at that time (Friday night) ap- 
ply to the secretary of state's office for 
any assistance to carry your warrant into . 
execution ?—No, not that night, consider- 
ing that as the Lord Mayor had not been 
communicated with, whatever force was 
granted to me, whether civil or military, 
must be left behind at the confines of the 
city of London. ams 

- How did you know that the Lord Mayor 
had not been communicated with ?—Mr. 
Read the magistrate stated to me, upon 
my leaving the secretary of state’s of- 


‘fice, that there was that objection, that he 


thought it necessary to put me into posses- 
sion of that objection. I believe Mr. Beckett 
went soon after, and had communication 
with the Lord Mayor; but I am not cer- 
tain. 

When you went to the secretary of | 
state’s office, was the want of communi- 
cation with the Lord Mayor one of your 
reasons for not applying for assistance 
from the secretary of state’s office ?—No; 


‘ 

‘dl 
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I do not know that it had occurred to me 
= heard at the secretary of state’s 
office, that no communication had been 
made to the Lord Mayor, and that that 
was a difficulty in your way was told 
that by Mr. Read in the secretary of 
state’s office, to the best of my recollection. 

Do you know whether any communica- 
tion was made to the Lord Mayor after 
that «I myself went to the Lord Mayor, 
I went on Saturday night to arrange for 
Sunday morning; and Mr. Clementson 
went last night to arrange for magistrates 
to take us on this morning. 

By whose direction did you or Mr. 
Clementson go to the Lord Mayor to 
make that arrangement?—I rather think 
that I went to the Lord Mayor upon its 
being told me that I must apply to the 
chief magistrate to furnish’ me with as- 
sistance. 

Do I understand you right, that, being 
told at the secretary of state’s office that 
no communication had been made to the 
Lord Mayor on the Saturday night, you 
went to the Lord Mayor yourself ?—No ; 
Mr. Read told me, no communication had 
been made on the Friday night. On the 
Saturday night 1 went to the Lord Mayor 
inyself, 

Do I understand you right; on Friday 
night Mr. Read told you at the secretary 
of state’s office, that there was no commu- 
nication made to the lord mayor, and in 
consequence of that, on the Saturday 
- might you went to the lord mayor your- 

self meaning to Carry my purpose 
into effect on Sunday, if possible. 

When did you go ‘to the secretary of 
state’s office the second time ?—TI must beg 
leave to ‘refer to the minutes; 1 do not 
recollect at this moment. 

Was it-on Saturday or Sunday ?—I 


went two or three times in a day, I think. 
I may have gone twice on Sunday; I. 
went backward and forwards to communi-' 


Cate. 

When did you tell the secretary of 
state, or any person in the office, that you 
required force-to carry your warrant into 
execution?—On Friday -evening, after I 
found that sir Francis Burdett meant to 
resist; -on Friday ‘evening, ‘to be ‘ready 
‘on'Saturday morning. 


When did you first ‘state to-the secre- 


tary of state’s office ‘that you required 
force ‘to carry ‘your ‘warrant into execu- 


‘tion ?—The -first ‘time ‘I went there, I-be- 


lieve, 


On Friday evening ?—Yes. 

What answer did you get?—That I 
should have a propér force, a civil force ; 
and when found necessary, a military one; 
but we differed as to the necessity. 

Then one of the reasons that you had 
for not executing your purpose sooner 
was, that till this morning you had not a 


sufficient force, in your estimation, to © 


carry your warrant into effect?— No, I 
cannot say that. I undertook it once, 
when I really thought that I ought to have 
had a military force; but I undertook it 
with constables only. 


' Examined by sir John Anstruther. 


Had you at any time, till this morning; 
such a force as you thought yourself quite 
sufficient to execute your warrant ?—-No, 
never till this morning; never till this 
morning had I military force in the first 
instance, except that J think on Sunday 
morning, the day I knecked at the door 
and did not get entrance, there was a 
military force putrolling before the house 
to disperse the mob; I imagined then I 
should have them as an escort, if neces- 
sary, but that was the only time till last 
night that I had a carte blanche; that [ 
had exactly what] required; that I named 
my whole force. 

On Friday night you informed the se. 
cretary of state’s office that you required 
force ?—Yes. 

Until this morning, you never had so 
great a force as you thought quite suffi- 
cient.to carry your purpose into effect 
Never, with the exception of the cavalry 
which was patrolling, but they were not 
granted to me. i 

I donot ask you as to troops patrolling 
the streets, but whether you had a suffi- 
cient force appointed to carry your war- 
rant into execution ?—No. 

When did you see Mr. Perceval ?—On 
Saturday afternoon. 


Was it by your desire that yousaw Mr. 


Perceval, or was it his desire to see you? 
—Mr. Perceval’s desire to see ine; Mr. 
Perceval signified to Mr. Clementson, the 
Deputy Serjeantat Arms, that he wished'to 
have some conversation with me upon the 
subject of my warrant, and | attended him. 

You saw the Speaker about nine o’clock 
on Friday evening, ‘when you ‘first in- 
formed him of -resistance ?—I]: was after 
i had seen sir ‘Francis ‘Burdett for the 
second time, which was-on Friday -even- 
ing about'nine o’clock. - 


‘When you-saw Mr, 'Perceval,-did-you 


| | 
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inform Mr. Perceval, as you have stated 
here, that the Speaker had told you he 
‘did not know whether you might break 
open the door for the purpose of entering 
‘the house ?—Yes, I did. ' 

Are you quite sure the Speaker inform- 
ed you of any such thing ?—The Speaker, 
mai his usual kindness, gave me his opi- 
nion upon the question I asked him, in 
that candid fair way that he does upon all 
occasions. . 

Are you quite sure that the Speaker said 
to you, he did not know whether you could 
break open the door or not? 

The Speaker.—If the Serjeant has any 
- doubt upon this point, and one or two 
other points, ] would beg to state to the 
House the recollection I have upon the 
subject. In the early part of his evidence, 
the Serjeant did appear to intimate, that 
he had informed me that resistance was to 
be expected from sir Francis Burdett, when 
he saw me here at the House, and the 
House was sitting; I wish the Serjeant to 
recollect, whether when he came to me, 
the House then sitting and Tin my private 
room, and when I asked him whether he 
had brought the receipt of the lieutenant 
of the Tower for his prisoner, he did not 
at that time mention, that on the contrary, 
it was then settled between him and sir 
Francis Burdett that he should go the 
following day?—Yes._ . 

The Speaker.—Did you not. afterwards 
see me between nine and ten o’clock at 
night, after you had seen sir Francis Bur- 
dett the second time, and after you had 
read the warrant to him, and after sir 
Francis Burdett had answered that he 
should resist that warrant ?—Yes. 

The Speaker.—Recollecting these two 
conversations with me, at what time do 
-you think it was that you first informed 
me of sir Francis Burdett’s intention to 
resist the warrant ?—The last. 

The Speaker.—And not the first ?—And 
not the first undoubtedly... 

The Speaker.—So that the first intima- 
tion from you to me of the intention of sir 
Francis Burdett to resist the warrant, did 
not come to me till between nine and ten 
on Friday night?—No. 

The Speaker.—Upon the other point 
upon which the Serjeant has been asked, I 
wish to state to the House correctly what 
‘the conversation was that passed, and the 
opinion which he appears to have reported 
to the chancellor ef the exchequer. The 
Serjeant came to me at eleven at night, 


after I had received sir Francis Burdett’s 
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letter; he said he had seen the magistrates _ 
at the secretary of state’s, office, and the 
magistrates there entertained great doubts 
whether they could break open an outer 
door, and, as I understood the Serjeant 
refused to proceed to that execution of 
the warrant which should require an outer 
door to be broken. ‘The Serjeant applied 
to me.for my dirgetion: Upon that occa- 
sion, as upon all others, I thought it m 
duty to yield the Serjeant all the informa, 
tion in my power, but never to give him 
orders or directions as to the specific mode 
by which he was to carry his warrant into 
execution. 
Serjeant.—That is perfectly correct. 
The Speaker.—In my desire to give to 
the Serjeant all the assistance I could, I 
stated to him that I really did not know of 
any parliamentary instance upon this point, 
of breaking outer doors; but I added, that 
I concluded the magistrates would exe- 
cute this to at least the ‘same extent as 
they would any process for criminal con- 
tempt of any inferior court; that they 
must. be in the habit of directing or exe- 
cuting that process, and I conceived they 
«vould follow that line. This I believe 
was the substance of the conversation that 
took place upon the. occasion. In the 
conversation with the Serjeant in my room, 
after my remonstrance for his not having 
executed his warrant, he may recollect 
that I'told him he should not have lost 
sight of his prisoner when he once saw 
him, and that (as indeed.I had informed 
him in the morning) if aid was wanted he 
might have it at the secretary of state’s 
‘office; that I had found it my duty to 
enquire what. aid would be given to my 
warrant; and. that I had been told aid 
would be given there if applied for. - 


Examination continued by sir John Anstruther. 


(To the Serjeant.)—Who was it first 
suggested to you any doubt about exe- 
cuting the Speaker’s warrant by force?—I 
had a conversation with Mr. Read the mae 
gistrate about it, but I do not recollect 
who suggested it to me first. 

Was it suggested to you at the secretary - 
of state’s office?—-No, [think not. 

_ Did you see Mr. Read any where but 
at the secretary of state’s office ?—Never 
any where else except meeting him in 
the street ; I never did business with him 
but at the secretary of state’s office. 

Was it Mr. Read who suggested it to 
you?—To the best of my recollection it 
was; but J am not positive. i 
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Was the idea of taking the opinion of 
the Attorney General upon the subject 
ever suggested to you till it was sug- 
gested to you by Mr. Perceval ‘—Never, 
1 believe. 

Would you have delayed the execution 
of your warrant if you had had sufficient 
force, till you had taken a legal opinion, 
if ithad not been suggested to you ?—I 
should have delayed it, I think. 

’ When you executed the warrant this 
morning, do you know who were in the 
house at the time that warrant was exe- 


cuted?—I do not know; I believed sir. 


Burdett to be in the house. 

Whom did you-see when you went 
there ?>—Sir F. Burdett and his family. 

Any body else ?—-There were two la- 
dies, sir F. Burdett’s brother, and some 
other gentleman ; Ido not know who he 
was. 
Did you know the other gentleman ?— 
No, Idid not know any gentleman per- 
sonally but sir F. Burdett and his brother. 

When you first applied to Mr. Beckett 
for assistance to carry your warrant into 
execution, what answer did you receive? 
—That I should have force; that he 
would give it me. F 

Did not Mr. Beckett say that the ma- 
gistrates were the proper persons to apply 
to, and that you would find them in a 
room below?—I think he referred me to 
the magistrates; at the same time I be- 
lieve he said that he would afford me any 


force I thought necessary ; we differed as 


to the military force, when we differed in 
opinion. 

» Mr. Beckett introduced you to the two 
magistrates sitting in a room below ?}— 
Yes, he did. 

Upon application to those magistrates 
for force to carry the warrant into execu- 
tion, were any and what doubts expressed 
as to the propriety of their granting it ?— 
No doubts at all; they were ready and 
willing to grant it in the way they 
thought sufficient ; but we differed upon 
the nature of the force. 

Was it not suggested by those magis- 
trates, that to entitle yourself to assistance 
from them, you must state a case of re- 
sistance ?—Yes. 

Were you not required to make affi- 
davit to some overt act of resistance, be- 
fore they would feel themselves warranted 
to grant that force?—-Mr. Read did state 


that it was necessary for me to make an |. 


affidavit of the conversation that geet 
between sir F. Burdett and mysel 
VOL. XVI. 


as to {- 


his resistance, previous to his granting me 
a force. 

Upon statement of that ‘conversation, 
did Mr. Read acknowledge himself ready 
to give you any force, and of what nature? 
Mr. Read conceived at first it was neces- 
sary I should make an affidavit; I rather 
objected to it at first; afterwards I told 
him | had no objection to swear to any 
thing I had stated, and that I had no ob- 
jection to make an affidavit ; but he still 
objected to a military force unless in case 
of resistance. 

Did not Mr. Read grant you the civil 
force that you required both on Saturday 
and Sunday ?—Yes. 

Was it suggested to you, by either of 
those magistrates, that having been in 
the presence of sir F. Burdett, his not 
being in your custody had placed. him in 
the situation of an escape ?—I think he 
stated it might be liable to that imputation. 

Do I understand you that the magis- 
trates were ready to grant you any extent 
of civil power that you should require 
then upon the statement you made, and 


that they were, further ready to give you 


the assistance of the military in case of 
your making affidavit of some overt act of 
resistance, and of the incompetency of the 
civil power to do the work ?—Most cer- 
tainly. 


In your interview with Mr. Perceval: 


on Saturday, did you complain: of the 
force you thought requisite not having 
been afforded to you ?—No, I do not re- 
collect that I did. 

When was the first time that you ap- 
plied at the secretary of state’s office for 
any assistance, was it not the Friday even- 
ing ?>—Yes, it was. 

Were not you then told by Mr. Beckett 
that you should have any civil aid that 
was necessary, and such military aid as 


the magistrates might think was requisite: 


to assist them in the execution of their 
civil office ?—Most certainly. 

Were not you referred to the magis- 
trates to furnish you with the civil aid, 
and to take their judgment whether that 
civil aid was sufficient without the aid of 
the military, and to take the military if 
they thought the civil insufficient +—No 
doubt of it, but I had my own opinioa 
upon it, which differed very much from 
theirs. I did not myself think that suffis 
cient. 

By “ theirs,” do not you mean the ma- 
gistrates ?—The magistrates. 

Did not you wish to have the militery 
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in the first instance for the purpose of ex- 
ecuting the warrant?—Not in the first 
instance, when I-went out of the House of 
_ Commons to call at sir F. Burdett’s. 
Inthe first instance, after you had seen 
sw F. Burdett ?—In the first instance, after 
I had seen a mob at sir F. Burdett’s 
house, J did think military assistance was 
absolutely necessary. 

Did not the magistrates express a dis- 
_ inclination to employ the military, until 
they were convinced that a civil force 
was insufficient?—Yes, but I differed 
with them. 


* By Lord Ossulston. 


Did not you conceive, that though you 
were to be furnished by the secretary of 
state with a military force for the execu- 
tion of the warrant, the responsibility of 
the. execution would fall upon yourself ; 
and that therefore, if death should ensue, 
and the warrant should be found to be il- 
legal, you might become subject to an 
indictment for murder ?~—I certainly con- 
sidered that I was the responsible person 
inexecuting that warrant. 

Did you not think from the opinion 
sees you by the attorney general, and 

rom the communication you had with his 
Majesty’s ministers, and also with the 
Speaker, that that responsibility was of a 
very serious nature ?—I certainly thought 
that it was, but I executed it upon the 
opinion given me by the attorney general, 
and wishing to carry my purpose into 
effect. 


By Mr. Sumner. 


After your last interview with the ca- 
binet council, did you conceive you had 
any other guide than your own discretion 
in acting upon the opinion of the attorney 
general?—No, none, that I acted quite 
upon my own responsibility. 


By Mr. Adam. 


Inthe course of your proceeding upon 
this warrant, did you, at any time make 
application to the sheriff of Middlesex ?— 
(did yesterday shew my warrant to the 
sheriff of Middlesex, sherifls Wood and 
Atkins; they came opposite sir F. Bur- 
dett’s house to quell the mob; and at the 
Gloucester cofiee-house, where they had 
a room, I shewed them my warrant, and 
told them I should call upon them for any 
assistance I might require to execute my 
warrant, in case sit F. Burdett came out. 

Were both the Sherifis there ?—~Yes; 
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both Mr. Sheriff Wood and Mr. Sheriff 
Atkins. 

What did they say.upon your shewin 
them the warrant, and saying you should 
ask for their assistance ?—They said, in, 
the first instance, they would afford me 
any assistance: it was on the supposition 
that sir-F. Burdett came out of the house 
that I asked it, and being on the spot, J 
thought it proper to shew them my war. 
rant, and they said they would do every 
thing in their power. “rie 

They said they would give you as 
sistance if it was required ?—They seem. 
ed to be most completely disposed to do. 
every thing that was most kind by me. 

In point of fact, did not Mr. Read in-: 
form you, that on Saturday morning he 
had applied for a captain’s guard to be 
ready to escort the prisoner in case of 
caption, and did you not decline that: 
captain’s guard, saying, sir F. Burdett 
was not at home ‘—Yes; but I never 
considered a guard being ready for me as 
sufficient, becayse I should have had to 
have sent for it when the evil had begun, 

Did you not on Sunday morning: pass 
Mr. Read on horseback in the character. 
of a magistrate attending the captain’s 
guard, knowing that that captain’s guard 
was for the purpose of escorting sir F, 
Burdeti, when he should become a pri- 
soner?—-I have already stated, that on 
Sunday morning I found a party of the 
horse guards, with Mr. Read at their 
head, in front of sir F. Burdett’s house, 
and 1 was rather surprised to see them, 
for when Mr. Read and I parted on Sa-: 
turday night, it was only settled that they 
should be in readiness as before: I be- 
lieve { have already stated, that I make 
no doubt that if sir F. Burdett had been 
captured, that party would have been or- 
deve to escort him, which was exactly 
what I wished, to have them before the 
coor ready to go, and not to have to send 
for them when the evil had begun. 

You having expressed surprize at seeing 
them, did not Mr. Read, throughout the 
whole transaction, express his readiness 
and wish to support you, but his absolute 
inability to support you with a milita 
force, consistentiy with the duties of his 
office, till some overt act of resistance was 
made ?>—Yes; I have said so at all times, 
but I. thought they ought to be there be- 
fore the necessity began. 

Inthe interview you had with the Under 
Secretary of State on Friday evening, 
did not e state his opinion that you had 
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been extremely backward in the éxécu-. 


tion of your duty, and that you would 
therefore have rendered yourself respon- 
sible for all consequences ?—I think he 
did; I believe I answered, that I thought 
I should bear myself out, and that I had 
done my best, or something to that 


effect. 
By Mr. Stephen. 


When you first saw sir F. Burdett, he 


did not intimate any intention to resist ?— 
None. 

Did he object to the legality of the war- 
rant?—He did not; all that passed was, 
that he said he should write a letter to the 
Speaker, and he would be glad to receive 
me the next day: he said, “ Ihave al- 
ready written to you, to say I shall be glad 
to reeeive you to-morrow at eleven 


o’clock ;” and he merely said, that he 


should write a letter to the Speaker. 
Had not you previously asked him to 


appoint a time for going with you to the 


Tower in the execution of the warrant ?}— 
Yes, what would be the most convenient 
time to him. 

Did you not understand that appoint- 
ment to be for the purpose of going with 
him to the Tower ?—No doubt about it. 

Had you any expectation, that, having 
gone at that hour, you were to meet any 
resistance ?—~Not from sir F. Burdett, cer- 
tainly; there might have been from the 
mob in the street; I never dreamt of it 
from sir F. Burdett. 

Was not the expectation of sir F. Bur- 
dett complying with the warrant, the rea- 
son you did not then take him into cus- 
tody'—I was under the impression that 
he would go quietly with me to the Tower 
the next day, 

Do you possess a copy of the letter you 
wrote to sir F. Burdett ?-—I do. 

The same was then delivered in, to- 

gether with sir F. Burdett’s an- 
swer, and are as follow: 


«24, Lower Brook-street» 
Grosvenor-square, 6th April 1810.” 
“Sir; Having received a warrant from 
the House of Commons, and an order 
from the Speaker, to wait on you to con- 
vey you tothe Tower; I called at your 
house this morning at nine o’clock, and 
Was informed that you were not at home. 
I shall be much obliged to you, to let 
me know when I can see you, that in 
doing my we as Serjeant at Arms, I 
may not be defic 
per attention and respect to you; wishing 


ient in paying every pro-. 


to consult your convenience 4s to the 
time and mode of your reinoval. I 
have, &c. Franeis J, Corman, 

Sir F. Burdett, bart. Serj. at Arms.” 


« Piccadilly, April 6, 1810,” 

“ Sir; Ihave just received your polite 
letter, and shall be at home to receive you 
at twelve o’clock to-morrow. Your’s, &c. 

Francis Burperr.” 

« F. J. Colman, esq.” 


What was the precise military force, in 
point of number, which you conceived to 
be necessary to enable you to pérform 


your duty ?—That would depend very’ 


much upon the state of the town, as to 
the number of the mob; and if the town 
was quiet, I should have wanted no escor 
at all perhaps, but it depended upon the 
state of the town as to tumult, and what 
the number of men assembled were at the 
moment. 

What was the first demand made by 
you for a military force ?—When I in- 
tended to take sir Francis Burdett to the 
Tower, on the Friday. 

On which day, at what time, and to 
what person, did you make your first de- 
mand for a military force?—On Friday 
afternoon 

What was the force you then demand- 
ed ?—I do not recollect; I do not know 
that I named any number. 

At any subsequent time, did you make 
a demand for a specific ese force ?— 
Last night I was asked what force I re 
quired, and I stated 300 infantry and 500 
cavalry; I thought it better to have too 
large than too small a force, as I thought 
the larger my force was, the less likely it 
was to meet with resistance, and that 
there would be less probability of blood- 
shed. 

You did not demand, till last night, that 
force which you have stated to be neces- 
sary for carrying into execution your war- 
rant this day ?—I am not certain whether 
I stated any particular number at any time 
before. ~ 

Did you, on any of the occasions when 
you were in the secretary of state’s de- 
partment, or in communication with Mr. 
Beckett, demand an audience of Mr. 
Ryder, or desire to see Mr. Ryder ?— 
Never. 

By the Chancellor of the Exchequer. 

On the Friday evening, when you ask- 

ed for a military force first, was ‘it not on 


that occasion Mr. Read asked you whether 
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you had made any arrangement with the 
Lord Mayor, as to the attendance of a 
magistrate to escort you into the city — 
I believe it was, aud I answered that [had 
not. 

Did he not then state to you, that with- 
out a magistrate of the city attending to 
meet you, the military might probably 
object to go, and the magistrate that at- 
tended you to tlie city could no longer 
act in-that character ?—Yes; and I also 
understood that in the course of the same 
night the Lord Mayor rather made an ob- 
jectioh to admitting the cavalry into the 
» city, which objection he afterwards did 
away. 

Did not Mr. Read state to you, that he 
could not act asa magistrate beyond the 
confines of his own jurisdiction ?—No 
doubt of it.. 

_ Did he not tell you, that in his opinion, 
it would be necessary to have a magistrate 
to attend the military force that attended 
you ?—No doubt about it. 


By Sir Charles Burrell. 


You stated, that in the first instance the 
sheriffs offered you every assistance ; did 
you from that, wish the House to under- 
stand that in the second instance they did 
not ?—No, it was merely a civil answer, a 
general disposition to shew attention to me 
and to serve me. 

Was there any difference or distinction 
iu the line of conduct the two sheriffs took 
an proffering such assistance as you might 
want ; was one more read y than the other 
to proffer that assistance, or was there any 
difference in their line of conduct ?— 
They were at dinner; there was some 
conversation respecting my carrying my 
warrant into effect, there was no difler- 
ence in the disposition they shewed me, 
but Thad asked them for nothing parii- 
cular. 


By Sir Charles Price. 


In your communication with the Lord 
Mayor, what answer did you receive from 
him respecting the assistance he would 
grant ?—I received every aitention from 
my Lord Mayor ; he told me that his ju- 
risdiction, the city, I should find perfect] 
quiet when Icame. I pressed him to nd 
iow the cavalry I took with me from 
hence to pass through the city, about 
which there had been some little doubt at 
first, and he was obliging enough to wink 
at it; in short, to afford me every assist- 
ance I could expect. 
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You had no doubt in your own mind 
you should receive every assistance from 
the Lord Mayor ?—No, on the contrary, 


there was every disposition shewn. 


by Admiral Markham. 


_ Did you consider it your business, or 
that of his Majesty’s government, to make 
an arrangement with the Lord Mayor? 
I believe the under secretary had commu. 
nicated with the Lord Mayor, he commu- 
nicated with somebody on the subject of 
the magistrates meeting me. sae 

Were you left to make the arrange. 
ments with the Lord Mayor ?—lI donot 
know that any body, except myself and 
my deputy, had any communication with 
the Lord Mayor on the subject; I either 
went inyself or sent my deputy. 


By Mr. Parnell. - 


In the interview you had with sir Fran. 
cis Burdett on Friday, did he tell you he 
would go with you on Saturday at eleven 
o’clock to the ‘Tower, without making re- 
sistance all that passed between 
sir Francis Burdett and myself was, «I 
« shall write a letter to the Speaker, andI 
« shall be ready to receive you to-morrow 
at eleven o’clock.”” 

By Sir George Hill. 

From sir Francis Burdett’s conduct to 
you upon that occasion, coupled with the 
answer which you received te your note 
from sir Francis Burdett, did you not ex- 
pect things to have been so conducted 
upon the fullowing morning, that he would 
go with you to the Tower without resist- 
ance ?—Yes; 1 thought so certainly at 
that time. 

[then the Serjeant was directed to re- 


‘tire from the bar, and he retired accord- 


ingly.] 


Mr. Wiatbread then begged leave to ask 
the Attorney General, whether he had not 
been consulted upoa the warrant previous 
to the case being laid before him by the 
Serjeant at Arms ! 

The Attorney General replied, that he 
had been sent for to the Council, and had 
been consulted in the capacity of Attorney 
General. If the House thought it fit that 
lie should state what was asked of him on 
that occasion, he had no personal objection. 

Mr. Whitbread thought the question 
ought to be answered. ; 

' The Chancellor of the Exchequer doubted 
very much whether the principle should 
be admitted, of requiring from one of the 


| 
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law officers of the crown an account of 
what passed at the council at which he 
was required to attend. It must be'recol- 
lected that this was not a grave enquiry 


respecting the conduct of his Majesty’s | 


ministers; but the examination of the At- 
torney General was only incidental! to an 
examination of the Serjeant at Arms, who 
was giving an account at the bar of his 
manner of executing a duty imposed upon 
him. He was so convinced that secrecy 
was necessary for confidence, that he did 
not like to establish such a precedent as 
this, although he did not think the ques- 
tion asked was subject to any other mate- 
rial objection. 

Mr. Whitbread conceived it of very great 
importance that the House should have 
an answer to the question which he asked, 
and which appeared to him to affect very 
seriously his Majesty’s ministers. Every 
body knew and greatly lamented that 
from Friday morning to the present day 
this great metropolis had been a scene of 
the utmost tamult and confusion, and that 
the most calamitous events had taken piace. 
Many persons (he did not know how many) 
had been slain. The argument which he 
wished to submit to the House was this: 
until Friday morning there was no question 
at all about the value of the Speaker’s war- 
rant, and yet the House were now in- 
formed, that although that warrant had 
been signed on Friday morning, the 
Serjeant at Arms was advised by minis- 
ters on Saturday evening to lay a case 
before the Attorney General} who return- 
ed his opinion on the case on Sunday 
evening. It was, therefore, necessary 
that the House and the country should 
know how it happened, that it should be 
necessary to take the Attorney-General’s 
opinion on the Saturday, upon-a subject 
that there was no question of on Friday. 

The Chanceilor of the Exchequer said, that 
there never had been any doubt or ques- 
tion about the validity of the Speaker’s 
warrant. The only question was, whether 
in the execution of this warrant the Ser- 
jeant had any right to break an outer-door. 

Mr. Whitbread said, that he had not used 
the word validity. He had said the value 
of it, which, in common language, implied 
the extent of its operation. 

Mr. R. Dundas said, that it appeared 
to him a novel and extraordinary doctrine 
for gentlemen on the other side of the 

ouse to maintain, that it was the business 
of government to controul and direct the 
Serjeant at Arms in the éxecution.of his 


duty. He appealed to the Chair, whether 


it was not irregular to put questions to 
members similar to that which was now 
put to the Attorney-General. 

The Speaker said, that it certainly was 
not regular to examine members, unless 
when the House were on an exquiry. 

The Chancellor of the Exchequer after- 
wards withdrew his objection, and the 
question was sutfered to be put; viz. 


Were you consulted upon thie subject of 
the Speaker’s Warrant, as directed against 
sir Francis Burdett, at any time previously 
to the case being submitted to you upon 
the part of the serjeant at arms?—-l was 
never consulted upon the legality of the 
warrant, but I was consulted upon the 
question, whether it could be executed by 
breaking the outer door of sir Francis 
Burdett’s house. 

When, and by whom?—On the Satur- 
day morning I was desired to attend the 
council, and I did attend it; I cannot 
charge my recollection with the time, I 
can recollect, from the effects of baving 
sat up so late the preceding night, it was 
extremely late; I should think it was 
about one or two o’clock, but I will not 
pretend to speak to the time. I was asked 
at the council what I thought of the le- 
gality of so executing the warrant, I mean, 
by breaking the outer door of the house ; 
it was a new question ; it arose upon the 
execution of a warrant, with the mode of 
executing which I was in practice unac- 
quainted. No instance could be stated to 
me in which such a warrant had been exe- 
cuted by breaking the outer door of the 
house; | could therefore only reason from 
analogy to other cases in the law, which I 
had in my recollection. The tendency of 
my opinion certainly then was, that it 
might be so executed; that is, that the 
Serjeant had a right, having demanded en- 
trance, and being refusgd, and having stated 
the ground upon which he demanded en- 
trance, namely, to execute such a warrant, 
that he would be justified in breaking the 
outer door of the house. I stated at the 
same time that it was a question new, for 
the reasons I have stated, and that I could 
not give a decided opinion; but that as 
far as my opinion went, which was the re- 
sult of reasoning and not of any authority 
upon the particular point, 1 thought it 
might be so executed. 

Was that all that passed af that Council 
upon the subject of the Speaker’s warrant? 
—That was the substance of what passed 5 
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I think I also stated the consequence that 
might arise to the Serjeant.in so executing 
this warrant, if he were not justified in 
law; that if any conflict should take place, 
and a death should ensue (pretty much in 
the terms 1 afterwards used in my Opinion) 
he would or would not be justified, as that 
mode of executing the warrant might be 
deemed legal or illegal; and I think I 


_ stated likewise, that if any thing fatal were 


to happen to himself, and it should be held 
that his mode of executing the warrant was 
illegal, no person resisting such an execu- 
tion of the warrant would be criminally 
answerable for that circumstance. 

Sir Mark Wood moved, that the mes- 
senger who accompanied the Serjeant at 
Arms to-sir F. Burdett’s house on Friday 
nigh should be called in and examined. 

r. Jacob, in rising to second this mo- 
tion, took occasion to observe, that the 
inquiry should take a wider range than 
gentlemen appeared to have in contem- 
plation. The objevt of all the interroga- 
tories seemed to be tocriminate the Ser- 
jeant at Arms, the ministers, or the pri- 
soners, and ior this purpose only one wit- 
ness wasexamined. Nothing had as yet 
been gone into to affect the criminality of 
the prisoner, or to expose any of his secret 
advisers, whether members of that House 
or not. (A loud cry of name, name!) He 
only meant to suggest the propriety of 


extending inquiry upon this subject, in 


order to.ascertain whether any member of 
that. House, or who had recently advised 
sir F. Burdett to resist the authority of the 

eaker’s warrant. It appeared to him 


that the House had at least as much right 


to call upon any member to violate his 
confidential counsels with sir F, Burdett, 
as it had to call. upon the law officer of the 
crown to violate his consultations with the 
king’s¢abmet. 
~ Lord John Cavendish rose to order. He 
conceived the hom member io be quite 
wandering from the question properly be- 
fore the house. } 

Mr. Ponsonby also rose to order; but 

The Speaker interposed and expressed 
his opinion, that the hon. member was not 
out of order; as he was only adducing ar- 
guments to fortify the proposition before, 
the House for further mquiry. 

Mr, Jacob tesamed and observed, that he ; 
was not disposed to believe that there 


_ were any of the secret advisers of sir F. 


Burdett’s conduct among the members 


of that House. The declaiation indeéd, 


ofone hon. and learned member (sir 9. 


Romilly) this night, whom the newspapers 
set denen among the advisers "of sit 
Burdett, justified this disbeiief. But stijj 
he must say, if it appeated that there were 
among the members of that House ay 
secret advisers of the hon. baronet, he saw 
nothing inconsistent or inappropriate to 
the purposes of this inquiry, to call upon 
such gentlemen for an éxplanation of their 
advice and motives. 

Mr. Whitbread begged to submit a few 
observations upon the insinuation of the 
hon. gent. which was certainly by no. 
means dark or difficult to be understood, 


The bon. gent. concluded, he must say, 


not very liberally, that any private advice 
given to sir F. Burdett, on his late pro. 
ceedings, was hid. Now he happened to 
have his own name set down in the news- 
papers, not as among the advisers, but as 
among the visitors of sir F. Burdett; and 
he hoped it would not be deemed less 
honourable in him to avow, that he was 
one of the visitors of the hon. baronet, 
than it was in his learned friend near him 
(sir S. Romilly), to correct the erroneous 
mention of his name. He had certainly . 
never visited sir F. Burdett before, nor 
ever dined at his house, but once some 


years ago. But on Saturday evening last 


he was induced to visit the hon. baronet, 
in company with another member of that 
House, who was:better acquainted with 
the hon. baronet, and he did state such con 
derations to the hon. barénet as he thought 
would lave had an influence upon his mind. 
He meationed hy pothetically what he him- 
self would have done under similar circum: 
stances. In order to avert the conse- 
quence likely to follow to the king’s sub- 
jects, he discussed the line of conduct 
which he himself would have thought it 
advisable to pursue, even acting upon the 
hon. baronet’s own principles, and he must 
say, that he was received with the utmost 
possible attention; that the hon. -baronet 
very politely attended to every observation 
he made. The advice which he offered 
to the hon. baronet was not secret, but in 
the open day ; and he would appeal to the 
caridour of the House, whether, if even 
secret, it was thérefore to be deemed bad. 
He felt that he had done his duty in call- 
ing upon the hon. baronet, and offering 
the advice he did. In making that call 
he was acting in compliatce- with the 
earnest solicitations of a friend, and he 
‘certainly felt that far from doing evil, he 
was likely to promote what he conceived 
‘a very desirable good. 


if 
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Mr. Jacob disclaimed any personal allu- 


sion. His observation being confined to. 


an if, relative to any members of that 

House being among the secret advisers of 

sir F. Burdett.—[A general cry on the op- 
site benches of name! name !] 


Mr. Ponsonby said, that whatever were. 


the professions of the hon. gent., there 
could be little doubt that the manner and 
deportment of that hon, gent. in the course 
of his speech was most unfortunate, if they 
were meant to second the construction 
' which that gentleman wished to have put 
upon his words. He (Mr. Ponsonby) would 
confidently appeal to the House, and ask, 
if there was one more within its walls, who 
would take upon him to'declare upon his 
honour that he did not believe that the hon. 
gent, meant to affix a charge of giving se- 
cret and bad advice to sir F. Burdett, upon 
some member of that House. And what 
could have been meant by such an impu- 
tation? Hedid not hesitate to say, that 
it was an imputation that could not be too 
speedily retraeted.. By what. privilege 
did that gentleman assume to himself the 
right of throwing out at random ground- 
less aspersions against the motives of other 
members, in what they believed to be the 
conscientious discharge of their duty ? 
When the hon. gent. made the charge he 
did, he was called upon to name the ob- 
jects of his charge. He did not do so, and 
in not doing so, the hon. gent. involved 
himself in the embarrassment, -either of 
making charges which he could not, or 
would not, support. He would advise that 
hon. gent. to be more cautious for the 
future, and not to deal out conjectural 
invective against men as undeserving of 
such attacks as any that could make them. 

Mr. Secretary Ryder stated, that the 


least part of the motives which then influ- | 


enced him to rise, was that of vindicating 
his Majesty’s ministers from the attack 
that had been made upon them. His 
principal object was, rather to vindicate 
_ the privileges of that House, which had 
been so grossly trampled upon. The 
Serjeant at Arms had been described as 
the agent of ministers. How did that ap- 
pear ? Not surely in the obedience of that 
officer to the suggestions of the ministers. 
. He (Mr. Ryder) admitied, that his  situa- 
ation, for the last four days at least, was 
a most responsible situation ; responsible 
as that situation was, and humbly calcu- 
lated as he was to fulfil its duties, still he 
would contend for it that there was no de- 
ficiency on the part of the ministers. 


-Much:had been said of what the govern- 
ment had omittted to do; but he would 
contend for it, that had the government 
not done what it had done, the mis- 
chief might have been incalculably greater. 
But ministers had been asked why they 
‘did not do on Friday what had been at 
length done on the Monday following ? 
In answer to that question he would say, 
that it was not the part of the executive 
government to take from the House of 
Commons the right of enforcing its own 
order. As far as the executive power was 
¢oncerned in assisting in carrying into ef- 
fect a legal warrant, so far the aid of the 
executive power was not wanting. The 


civil and military power had been called . 


forth, and where, he would ask, was the 
object in visiting upon ministers undefined 
and ill supported accusations of not main- 
taining the public peace ? What effect had 
such charges? Had not some of the 
speeches they had heard a tendency to 
excite popular irritation, and give rise to 
dissatisfaction. 

Mr. Tierney rose to order, and complain- 
ed of charges having been made against 
the motives of certain members who had 
spoken, by complaining of the tendency 
of their speeches, which he’ presumed to 
be disorderly. 

The Speaker said, that he conceived it to 
be within the prescribed limits of debate 
for any hon. member to speak to the ten« 
dency (in his judgment) of any speech he 
had heard, and in that sense he concluded 
the honourable member to be in order. — 

Mr. Secretary Ryder then proceeded to 
restate his assertion, and concluded b 
expressing his wish that.all the proceed- 
ings of government on this- momentous 
business were in detail before the House. 

Sir John Anstruther stated that a right 
hon. friend of his had been charged with 
great warmth upon this subject. He con- 
fessed that it was not one’ upon which he 
could speak very coolly, wien he. recol- 
lected that, owing to a remissness in some 
quarter or another, the lives of his wife 
and children had been for a long time en- 
dangered. He asked if there was a man 
who doubted that this business had been 
brought upon the House by ministers, and 
iftheir official influence had not been the 
means of procuring the decision that had 
been ultimately determined on. (Order!) 
He was not out of order ; hespoke of their 
influence in that House as men of talents 
and responsibility. He then adverted to 
the evidence of the Serjeant, and appeswed 
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to the House, if it did appear from that 
evidence that ministers had not taken any 
steps whatever to provide against conse- 
quences, which might have been so easily 
foreseen. The opinion of the Attorney- 
general was not taken until late on Satur- 
day ; why was.not that opinion taken on 
Friday morning, and forthwith acted upon. 
if it had been taken and acted upon, what 
might it not have saved—the confusion of 
two days, the lives of some of the King’s 
subjects ; he censured the sort of advice 
given to the Serjeant by the ministers, it 
amounted to this—* Go and execute your 
warrant, you shall have all possible aid 


both civil and military—but then we can’t: 


say how far you may lawfully go—never 
mind, however, do your duty, and ’tis no 
matter whether in the event you are hang- 
ed or not for the attempt.” . 
Mr. R. Dundas expresed his sincere re- 
gret for the violence done to sir John An- 
struther’s house, but contended for it, that 
if the executive had gone farther, they 
would have been asloudly censured asthey 
now were for what they had omitted to 


do. He denied that ministers had any- 


reason to anticipate, and to provide against 


‘the unexpecied and unprecedented re- 


sistance on the part of sir F. Burdett. 
Mr. C. W. Wynn contended that mi- 
nisters were bound to provide against all 


consequences resulting from a measure 


which they had taken such pains to pre- 
yail upon the House to adopt. 

The Atiorney- General vindicated the con- 
duct of ministers against the charge of re- 
missness. ‘The Serjeant at arms, to whem, 
however, he wished to impute’ nothing 
which the facts of the case did not substan- 
tiate, had twice through himself, and once 
by means of his deputy, the opportunity 
of taking sir Francis into custody, if he 
had availed himself of those advantages. 
In either case, any resistance afterwards 
made by sir Francis or his adherents, must 
have been construed into a rescue, which 
would have fully warranted the breaking 
into his house. 

Mr. C. W. Wynn argued that ministers. 
should have been aware of the validity of 
the warrant, and of the mode of executing 
it, before they proposed that such a mea- 
sure should be adopted by the house. 

Mr. Sharp, from the observations which 
he himself had been enabled to make, was 
of opinion that all the consequences result- 
ing from the measure which had been 
adopted, were imputable to ministers. 

The motion for calling in the messenger 


was then withdrawn.—Mr. Whitbread 
moved that the papers and eVidence be. 
fore the House be printed.—The Solicitor 
General for Scotland wished that a letter 
from the Serjeant to sir F. Burdett, and his 
answer thereto, not at present before the 
House, should be presented, and printed 
along with the evidence now adduced. 


Ordered. 


HOUSE OF COMMONS. 
Tuesday, April 10. 

[PRocEEDINGS RESPECTING Str F, Bure 
perr’s Lerrer To THE SpEAKER.] On 
the Order of the day for resuming the ad- 
journed debate upon the ‘motion made 
yesterday, That the Letter received by 
Mr. Speaker from Sir Francis Burdett do 
lie upon the table, being read : 

Mr. Curwen rose and observed, that if 
he had thought the hon. bart. had intend- 
ed altogether to have denied the autho. 
rity of that House to imprison, he would 
not have voted on a former occasion as 
he had done. The language of the Letter, 
before complained of in that House, he 
had imagined, might have proceeded 
from a warmth of feeling without any dis- 
respect being intended ; but after what 
had passed since, he could hardly doubt 
what the principles of the hon. bart. were. 
No man felt more strongly than he had 
done, the propriety cf a moderate reform 
of that House, in order to secure that con- 
fidence from the people upon which its 
strength and its utility so materially de- 
pended. But he could not agree that this 
would be best effected by the endeavour 
to bring the whole House of Commons 
into contempt. Whatever might be his 
opinion of ministers, however much he 
might think they had erred in the course 
of the events that had taken place within 
these four days, he must, in justice to 
them, say, that the circumstances were 
unlooked for, and that here, at least, they 
had some excuse for their conduct. He 
was now compelled to think, that the Let- 
ter which had been the subject of the late 
discussions iu that House, was part of a 
system determined on by the hon. bart. 5 
and if the House had not taken notice of 
it in the manner it had done by commit- 
ting him, that it would have been dragged 
into something else, and have had to meet 
other and further attacks. Under such 
circumstances, it was the duty of the 
country to endeavour to strengthen his 
Majesty’s government, and such, he trusts 
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ed, would he the poiee of the House. 
With regard to the immediate question, if 
the hon, bart. had not intended any thing 
wrong in the late proceedings, the course 
ef his conduct proved how little depen- 
dance was to be placed upon his judg- 
ment; but he hoped the House would be 
unanimous in consigning the present let- 
ter to the oblivion which it deserved. If 
any proceeding should be had upon it, 
the consequence would be the expulsion 
of the hon. bart. by which a licence for 
tumult would be given during the fourteen 
days of a new election, the military must 
bewithdrawn, and theconsequences might 
prove still more serious. He thought this 
“Jetter a trap for the House. He even de- 

recated for the present any violent dis- 
cussion on the conduct of ministers. 
Whatever might be his opinion of the ad- 
ministration, he must support the govern- 
ment. The times were altered, and till 
these changed again, he would not moot 


any thing that had a tendency to diminish 


the authority of government in general. 
When the effects of ferment were gone 
by, he should then think himself at liber- 
ty to blame any part of the conduct of 
the administration in this business that ap- 
ared to him to deserve censure—though 
e must, forthe present, upon the para- 
mount ground support it. Thinking 
therefore, that the course most becoming 
the dignity of the House would be to take 
no further notice of this letter, he moved, 
that the further consideration of it be ad- 
journed to this day six months. 

Mr. Davies Giddy having voted against 
the motion for the commitment of sir F. 
Burdett to the Tower, thought himself 
called upon in this instance to say a few 
words. -He voted on the former occasion, 
not as questioning the offence, but as 
thinking it better not to have recourse to 
this severity in the first instance, being 
satisfied, that, if the offence was the result 
of bad intention, a future occasion would 
most probably be given for the exercise 
of the ultimate power of the House. Con- 
scious of rectitude of intention in his own 
mind, he was slow in ascribing improper 
motives to others. But he was sorry that 
he could not now give sir F. Burdett cre- 
dit even for-zectitude of intention. As to 
the letter under. consideration, he did not 
‘well know what epithet to apply to it— 
that scurrilous letter, if he might be al- 
‘lowed to apply one epithet to it, he 
thought it would be most becoming the 
dignity of the House to pass over without 
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Notice. He therefore seconded.the, mo- 
tion, or rather the amendment of the. last 
speaker. 
Mr. Adam, on this occasion, said the 
motion respecting the letter was not the 
cause of his rising ; but the consideration 
which induced him to present himself so 
early to the notice of the House was, that 
he might state in the most. unqualified 


manner, that he could not agree with his — 


hon. friend behind him (Mr. Curwen) that 
the events which had lately occurred were 
such as could not have been foreseen, or 
that the ministers were not highly eul- 
pable for the part which they had acted. 
By their negligence a state of things had 
been produced which greatly alarmed this 
metropolis; which must reflect great 
blame upon those, who by vigilance and 
wisdom might have prevented it. The 
question had been in the contemplation of 
ministers a full fortnight. They bad every 
opportunity of knowing the law and the 
precedents on the subject. The adjourn- 
ment which had taken place had given 
them full opportunity for deliberation, be- 
fore they came to the consideration of 
what ought to be done in consequence of 
the decision, to which men themselves, as 
members of parliament of weight and in- 
fluence, had so mainly contributed, He 
asked, who were the guardians of the 
public peace? Was not the secretary of 
state to be considered in that light? Was 
he not bound to know the situation of 
things; the transactions that were pass- 
ing ; the state of public feeling; the trans- 
actions of public men-and to be pre- 
pared accordingly ? _ As members of par- 
liament, too, the ministers were bound to 
look after the privileges of the House. 
Not only as the servants of the King, but 
as magistrates, &c. they were bound to 
take care that means should be provided, 
they were bound to enforce the warrant, 
to call the civil power to its assistance, and 
as members of parliament, to know how 
it was to be enforced before they voted it. 
In the earliest stage of the business, it was 
their duty to have taken steps to increase 
the civil power ; to add to the posse com#- 
tatus, so as to have secured against resist- 
ance or rescue—eitherof which it was na- 
tural to apprehend. On that apprehen- 
sion, in wisdom they should have acted, 
and secured the object of the warrant, by 
the mere effort of the civil power alone. 
—Mr. Adam next stated the delay which 
they had occasioned by their negligence, 
and me of foresight—that delay which 
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had made the difficulty of executing the 
warrant greater, and which caused the ne- 
cessity ofemploying, for that purpose, a 
force of a different description from that 
which would otherwise have been suffi- 
cient. Those who had to advise the Ser- 
ease on the subject, it appeared, did not 

now the effect of the warrant ! How then 
was it possible to exculpate them when 
they had not before considered what was 
the law upon this point, notwithstanding 
the ample opportunities afforded them? 
Were they not bound to suppose, under 
all the circumstances, that it was possible 
the person to be apprehended might be 
found only in his house, from which he 
could not be taken without an act of force? 
an act which did at last become necessary, 
and which, though not greater than the 
occasion then required, was greater than 
would have been required, if proper steps 
had been previously taken.—Persons com- 
bining all the characters to which he had 
adverted ought surely to have known the 
effect of the warrant. But their ignorance 
of that effect had, besides other unfortu- 
nate consequences, occasioned a doubt of 
the validity of the warrant. These doubts 
could not but have generally existed, 
when it was observed that persons high in 
the law, and in other departments, did not 
know how it was to be executed. As to 
the effect of the warrant, he himself had 
no doubt whatever. It wasnot an after- 
thought. This was a warrant in execu- 
tion, not in mean process (a term inap- 
plicable to a parliamentary warrant), is- 
sued for anoflence which that House de- 
clared to have been committed. They were 
not to go to courts of law for their infor- 
‘mation. They stood on the law of par- 
diament, which was part of the law of the 
Jand, and founded on reason. - They were 
-entitled to every assistance that might be 
that of sheriffs, magistrates, 
police officers, not only in Middlesex, but 
an Surrey, nay to the whole posse comitatus 
sof the whole kingdom, to enforce obe- 
dience to a warrant of apprehension, for 
an act which the House of Commons had 
‘pronounced to bea crime. He blamed 
those whose official duty bound them to 
protect the public peace, for not being 


‘sufficiently informed upon the steps which 
might become necessary in consequence 
of a decision which they themselves, as 
‘members of parliament, intended to in- 
duce the House to adopt. Instead of any 
such vigilance, the House had on its mi- 
#utes, an account, from which it appeared, 


that down to twenty-four hours before the 
warrant was executed, they did not know 
whether they were entitled to break open, 
thedoor! Heasked, then, what confidence 
was to be placed in their industry, their 
judgment, their knowledge, or their de- 
termination? It was for the purpose of 
making these observations on the conduct 
of ministers in this transaction, that he 
rose. He had no personal - animosit 
against any of the on the other 
side, and he trusted there was no part of 
his conduct which indicated any such 
feeling. With several of them he had 
lived for 

ship. Butin the discharge of a public 
duty, these things were to be forgotten. 
He was bound to declare that he had no 
doubt of the effect of the warrant, and 
that the delay in the execution was im- 
putable to the ignorance of the indivi- 
duals, and not to the defect of the power. 
He was bound to say, that the privileges 
of the House were as undisputed as if the 
warrant had been executed in the manner 
a by a just view of these privi- 
eges, and trusted the ignorance of those 
who had taken upon themselves to pro- 
mote a judgment of imprisonment would 
only aflect themselves, and not the rights 
of the House, which had existed, for the 
purpose of enabling the House to main- 
tain its station in the constitution, and to 
protect the liberty of the subject, of which 
that House was the guardian. 

Sir John Anstruther next rose to state, 
what he conceived to be the duty of the 
members of that House, merely as such, 
without looking either to the one side or 
to the other. He never had any doubt 
as to the privilege of the House, and 
the mode in which the warrant ought to 
have been executed ; and he could not 
but blame the ministers, who had not 
before-hand made up their minds on that 
subject. But was he to give up the go- 
vernment of the country altogether be- 
cause it happened to be in the hands of 
incapable or bad ministers? Those who 
had marked his conduct through life could 
not, he thought, imagine that he would, 
for a moment, entertain the idea of be- 
traying the government in a period of 
such difficulty, whatever might be his 
opinion of those by whom it was cone 
ducted. Whether the administrators 
were fit for their duties or not, they still 
formed the government, and must be 
supported. Whatever therefore might be 
his opinion of the a he could not 


a long time on terms of friend. © 


e 


| 7 | 
| 
} 
| 
| 
| 
| 
| 
| 
| 

| 
| 
4 
| | 
| 
i 
| 
4 
\ 


507] PARL. DEBATES, Apnit 10, 1810.—Commitment of Sir Francis Burdett. [598 


hesitate about the part he ought to take 
when the question came to be, whether 
the country was to have a government or 
not. Whenever matters came to that 

ass, it was the highest privilege of a 
member of parliament to support the go- 
vernment. The constitution was not to 
be sacrificed for the sake of getting the 
ministers into a difficulty with, a view 
to turn them out of office. Even if they 
had an hereditary title to their seats in the 
cabinet, he would support them in such a 
crisis, rather than sufler the constitution 
to be subverted. He had never disguised 
his opinion, that his Majesty had been 
advised t6 place the governinent in the 
“hands of men unfit to conduct it in times 
of difficulty and danger. For the minis- 
ters, individually, he had a great respect. 
They had competent talents to a certain 
extent ; but, as a body, they were not the 
men who ought to have the administration 
of the government in these times, © But 
though they were not the best qualified 
for the discharge of these duties, he could 
not agree to give up the constitution 
either to the crown orto a mob. As to 
the letter, under the circumstances in 
which it had been written, and consider- 
ing the motives which dictated it, he 
thought the best way of dealing with it 
would be to pass it over in silent con- 
tempt. 

The Chancellor of the Exchequer then 
rose. After the severe observations which 
had been made on the conduct of the mi- 
nisters, he trusted the House would think 
that he was called upon and bound to ad- 
vert to this most unjust attack which had 
been made upon them—an attack not only 
unjust but most impolitic, even in the 
view which even the gentlemen them- 
selves entertained of the proceedings 
which had taken place within the last 
four days. That they should so far shut 
their eyes to what had passed as to ascribe 
the unfortunate effects which had resulted 
from the delay in the execution of the 
warrant, to the conduct of ministers, was 
he maintained as impolitic, upon their 
own views, as it was unjust to the real me- 
rits of the case, They laid to the charge 
of ministers the hesitation which had been 
evinced in acting upon a warrant, the 
execution of which depended not on 
them, but rested upon the discretion of 
the proper officer, whose duty it was to 
have executed it at his peril! What 
would have been the opinion of these 
gentlemen, if, ata time when one of the 


sheriffs was proclaiming that the interfer. 
ence of the military was unconstitutional, 
the ministers had taken the warrant out 
of the hands of the proper officer, who 
hesitated, and executed it themselves? If 
they had done this, and blood had been 
shed and murder had ensued, before there 
was any proof that the proper officers had 
been unable to execute the warrant, and 
consequently before there was any evi- 
dence of the necessity of their interfers 
ence—what then would have been the 


opinion of the gentlemen on the other side 


—what would have been the just judg- 
ment of that House upon such conduct? 
But, whatever they might say about the 
imbecility of ministers in the execu 
tion of a plain duty, he was. conscious that 
the imputation was not justly cast upon 
him. He was sensible that no man was 
fit for the office he had the honour to fill, 
or any public situation who, seeing the 
line of his duty clear could be deterred 
from its execution by any personal consi- 
deration. He had at first taken the line 
which he thought his duty prescribed, He 
had seen that that had already happened, 
which the gentlemen opposite ong saw 
approaching. He had seen in the former 
letter every thing which appeared in that 
now under consideration—he had seen 
that the object of the writer was to revile 
the House of Commons, and to bring it, 
if possible, into universal contempt. He 
did not blame the hon. gent. (Mr. Cur- 


wen) who had thought his proceeding on ~ 


the former occasion, in the construction 
he put upon the hon. bart.’s letter, un- 
candid. He trusted, however, he would 
now confess, that the event had proved 
that his former judgment was not uncan- 
did—and he had at last the satisfaction to 
find that he and the hon. gent. agreed on 
this point, at least, in principle. 

trusted, that it would always be the unal- 


tered principle of the government of this. 


country to leave the law to its course, 
taking care, however, that the public se- 
curity should not be endangered (hear! 
hear.) Gentlemen cheered at the expres- 
sions “ public security.” Did any one 
say, considering the degree of liberty en- 
joyed by the subjects in this country, that 
by any preparations that could have been 
made, disturbances of this kind could at 
all times be entirely prevented? -It was 
utterly impossible that individual assassi- 
nation and tumults of this description 
could be altogether prevented. The ut~ 
most that could be done was to be pre- 
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pared to suppress them before they ar- 
rived at an extent dangerous to the pub- 
lic security. He maintained therefore 
that there had been no culpable negli- 
yence on the part of ministers, but that 
ey had on the contrary been perfectly 
ready to suppress disturbances as soon as 
the circumstances called their power into 
action. 
- For his own part he had never, from 
these tumults, entertained any apprehen- 
sion about the safety of the government. 
The government was now as safe and as 
firm as it had ever been. 
had always been ready to suppress the 
first appearance of violence. He trusted, 
therefore, that the House would pause be- 
fore it pronounced that the ministers had 
been to blame, for not interfering with the 
duties of the proper officer—one not re- 
moveable at their pleasure, before the 
circumstances called upon them to do so. 
If the question had been put to him, when 
this matter w:.s before under discussion, he 
would have at once stated his opinion, 
that the serjeant would have been justified 
in breaking open the door. But when 
the person whose duty it was to execute 
the warrant, hesitated and doubted, whe- 
ther he might not be acting illegally, in a 
case where the most serious consequences 
_ might have taken place, was it imbecility 
in him to tell what his own conduct would 
have been under similar circumstances, 
_ without presuming to controul, or even to 
advise the officer in the discharge of his 
duty im such a critical case? The gentle- 
men on the other side, he contended, had 
taken a most unjust view of the conduct of 
ministers. If that conduct had been dif- 
ferent, their judgment would have been 
directly the reverse. They ought to con- 
sider that they were giving their opinions 
under different circumstances from those 
on which the ministers had to decide. 
They now gave their judgment as if it had 
been on a point of science, free from all 
responsibility. Their argument was, that 
the ministers had abstained from using a 
force beyond the law—for if they had 
controuled an independent officer in the 
execution of his duty, it would have been 
an illegal act. What would they have 
said if ministers had, before the necessity 
was proved, taken this upon themselves ? 
—Having stated thus much, in answer to 
the observations that had been made upon 
the conduct of ministers, he would now 
come to the letter. He agreed with the 


gentlemen on the other side, that any ul- 
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terior severity was unnecessary, and would 
be inexpedient. But he thought a middle — 
course would be better suited to the dig- 
nity of the House. When such a letter 
as this was received, he thought the passing 
‘it over without notice, upon the ground of 
contempt, was and would appear very 
equivocal. Although the House’ would 
not suffer itself to be entrapped, yet it 
would take care not to shrink from its duty. 
* Under all the circumstances however he 
did not think it necessary to propose any 
further punishment. The punishment he 
had before proposed was for a defiance of 
the authority of that House, and the pre- 
sent letter was but a continuation of the 
same defiance and a proof of the same of- 
fence. It was, however, no doubt a great 
aggravation to repeat it. What he would 
therefore submit was, that a resolution 
should be adopted to the following effect 
—* That the letter which sir Francis Bur- 
dett had written to the Speaker, wasa high 
aggravation of his offence ; but it appear- 
ing, from the report of the serjeant, that 
the warrant for his commitment to the 
Tower had been executed, this House did 
not think it necessary to proceed any far- 
ther on the said letter.” The considera- 
tion of that letter might be important at a 
future opportunity ; for instance, if an ap- 
plication should be made for the discharge 
of the -writer. As they were agreed as to 
the principle, he would, however, readily 
come into the ideas of the gentlemen op- 
posite, if they could convince him that 
their mode of proceeding was the best, 
but he thought the course he proposed to 
follow, the best—most consistent with the 
dignity of the House, and at the same time 
best calculated to avoid those consequences, 
which the hon. gentlemen opposite, ap- 
prehended from any further proceeding. 
Mr. Whitbread could not upon principle 
assent to the right hon. gent.’s motion, 
who now, he observed, professed to be in- 
fluenced by considerations of expediency. 
He was glad to find that the right hon. 
gent, was at length willing to attend to 
the dictates of expediency ; that he and 
his friends were disposed to consider con- 
sequences ; that they were come to their 
senses, and that they were now of opinion 
that the sooner the matter could be laid at 
rest the better. Though he approved the 
motion of the hon. gent. for an adjourn- 
iment of the debate to thisday six months, 
he could by no means agree with him in 
what be had said relative to rallying round 


his Majesty’s government’in consequence 
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of the unfortunate events which -had so 
Jately taken place. ‘The sudden change 
in the hon. gent.’s opinion was: rather 
matter of surprise to him; but he was 
much more surprised at that, which had 
taken place in those of the right hon. 
ent. opposite tohim. From the warmth 
with which the right hon. gent. who had 
just sat down, and his colleague who sat 
by him, had expressed themselves on the 
former occasion, the House might very 
naturally have been led to suppose that 
they had done their duty ; but he thought 
quite otherwise, and with the leave of the 
House he would endeavour to shew that 
they had most grossly failed in doing their 
duty. The right bon. gent. had just told 
the House, that he foresaw all that conduct 
of sir F. Burdett which had since taken 
place, from the very first introduction of 
this business before the House ; and yet 
when the Speaker’s warrant came to be 
issued, he was not, nor were any of his col- 
leagues, prepared with the _ means 
of carrying it into execution.-Reatly, he 
thought, that from the beginning the right 
hon. gent. ought to have seen reason to 
apprehend that the execution of the war- 
rant would have been resisted. Sir F. 
Burdett’s declared opinion of the character 
of the warrant was calculated to excite 
that apprehension, and yet it appeared 
that the right hon. gent. was quite unpre- 
pared for the event. This formed a seri- 
ous ground of complaint against him ; but 
there was another and a still stronger 
und of complaint.—It would be recol- 
ted, that when the hon. baronet actually 
resisted the warrant, the case was referred 
to the consideration of the right hon. gent., 
and his answer was, that he knew not 
what advice to give, as there was no pre- 
cedent whatever in which this warrant 
had been resisted. Now, he put it to the 
right hon. err personaily, professionally 
and officially, whether upon abandoning 
the law to pursue politics, it did not be- 
come his duty to study parliamentary 
history with somewhat more attention. 
In point of fact, there was a precedent of 
the Speaker’s warrant having been resisted 
long before that issued against sir F. Bur- 
dett, whose manner of acting he was by 
no means disposed to justify, and that re- 
sistance was accompanied by contempt. 
But in this precedent how had the House 
proceeded? why, they voted that the 
party so resisting was sick. Such was the 
mode by which the House averted any 
Conflict upon that occasion. But yet, as 


to the privileges of the House, he was as 
ready a8 any to maintain them, and that 
the warrant of the Speaker was complete 
~and of all others ought to be omnipotent 
—that if good for any thing it was good 
for every thing, and that it authorized the 
breaking open of doors if necessary in 
order to enforce its execution. If it were 


would ask, was to become of the most im- 
portant functions of that House? How 
were witnesses to be brought to the bar, 
} as in the recent investigation respecting 
the duke.of Yorkehow was the Huuse to 
come at various points of information ma- 
terial to the performance of its first duties 
—in a word, if the Speaker’s warrant were 
not omnipotent, what was to become of 
the inquisitorial character of that House? 
It was impossible that the people could be 
so insensible to their own best interests— 
could be so besotted as to entertain a wish 
of wrenching from the House a power so 
essential to all the good purposes of its in- 
stitution. Let it be recollected, that al- 
though the House of Commons had erred 
from its duty in many instances, it ought 
not to be deprived of those privileges 
which were indispensible to its utility and 
power, whenever it should become in its 
constitution and conduct more conformable 
to the opinion and the interest of the peo- 

le. That it must become so conformable 


he would venture to say, that the cause of 
reform was making rapid progress—that 
within the last month many, very many 
converts had been made to that cause. 
Let it then be asked, in what state the 
House would be placed in the event of a 
reform, if stripped of the power under dis- 
cussion—if the Speaker’s warrant were not 
omnipotent? The crown was known to 
have a considerable influence in that 
House and elsewhere; and what must the 
people expect to be the inclination of that 
influence in the event of reform. Must 
they not calculate upon its hostility, and 
what power could a reformed House of 
Commons have of counteracting that hos- 
tility if its warrant were not effective? 
Upon this ground therefore most particu- 
larly, he thought the Speaker's war- 
rant ought to be omnipotent.—But al- 
though he maintained the power of 
this warrant, it did not follow that he 
would vindicate an improper application 
of that power, as in the instance of sir 
Francis Burdett. At the same time, as it 


‘was deemed proper to issue the warrant 


not invested with that authority, what, he | 


e could entertain little doubt. Indeed, — 
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against that hon. baronet, why should it 
be conceived necessary; so long after its 
issue, to consult the attorney general as 
to the mode of its execution? One should 
suppose that an opinion upon this subject 
should have been previously obtained, and 
that the city of Westminster should not 
so long have been suffered to remain in a 
state of tumult. The right hon. the Chan- 
cellor of the Exchequer, and his right 
hon. friend the secretary of state, took 
credit, it appeared, for the assistance they 
offered and the exertions they made upon 
this occasion. But what said the serjeant 


at arms? Did he not state at the bar, that 


he could not get a sight of the secretary 
of state? and also, that until Monday 
morning he could not obtain adequate as- 
sistance? (No, no, on the ministerial 
benches). He was in the recollection of 
the House, and the minutes, when printed, 
would serve to shew how far he was cor- 
rect. The right hon. (the Chancellor of 
the Exchequer) attempted to excuse him- 
self by stating that he had no right to 
interpose with the execution of the 
Speaker’s warrant, unless specially ap- 
plied to for aid and where the circum- 
stances of the case called for such inter- 
position. But what did the right hon. 
gent. do when so applied to? why, the 


- serjeant at arms was referred to the Bow- 


street officers. He begged the House to 
remember the deposition of this officer, 
enfeebled as he was by so many sleepless 
nights, and to consider the circumstances 
of an individual so situated without any 
decisive advice, or adequate aid to in- 
force the warrant with the execution of 
which he was entrusted. The right hon. 
gent. claimed credit for not calling in the 
military prematurely. But why not call 
in the civil power? That, in fact, did not 
at all make its appearance until Monday; 
in conjunction with the military. He was 
happy to hear it admitted by the right 
hon. gent., that the tumult which gave 
rise to this discussion was not the result of 
any deep laid plan, that there was nothing 
more than an ordinary mob which could 
be quieted by the ordinary means.—(No, 
no, on the ministerial benches.) The hon. 
member deprecated these unparliamentary 
interruptions, and repeated his conception 
of the right hon, gentleman’s admission, 
that there was no apprehension of any 
extended plot or conspiracy in the recent 
disturbance. Such, indeed, was the ge- 
neral conviction, and that those disturb- 
ances would never have occurred, if the 


discreet advice of these gentlemen had, 
been taken who voted for the reprimand 


on a former evening, there could not now | 


exist a doubt.—But while he deplored the 
indiscretion and imbecility of ministers, 
and complained of their manner of provid- 
ing for the execution of the Speaker’s war. 
rant, he begged it to be understood, that 
he meant not to make any apology for 
the conduct of sir F. Burdett. On the 
contrary, he thought that the honourable 
baronet, even upon his own principles, 
ought not to have persisted in his resist. 
ance. After five days opposition he did 
yield to force, and he might as well. haye 
so yielded, for his own view of trying the 
question within the first five minutes after 
the warrant was presented to him. He 
was, therefore, no apologist for the con- 
duct of sir F. Burdett in his protracted re. 
sistance. A noble lord had interpreted 
tbe hon. baronet’s letter to mean a reso- 
lution te resist the execution of the war- 
rant.. Then it was matter of just and seri- 
ous complaint that arrangements were not 
promptly taken to enforce its execution. 
Why, in fact, was not the warrant exe- 
cuted, as it might have been, by two or. 
three constables within an hour or two 
after it was signed (hear! hear! on the 
ministerial benches)? Gentlemen on the 
opposite side meant no doubt, as indeed 
they had obviously enough endeavoured, 
to throw the blame upon the serjeant at 
arms, but in that they could not succeed. 
The House could never conceive blame 
fairly imputable to an unlearned man, 
with a mere military education, for doubt 
and ignorance upon a subject with regard 
to which the learned lawyer, the first lord 
of the treasury, professed his inability to 
decide. Could the House be in the least 
degree surprised at the serjeant’s hesitate 
ing to execute a warrant that he knew 
would be resisted ; in the doing which, if 
a death ensued, he rendered himself liable 
to an indictment for murder? when the 
learned late attorney general now. first 
lord of the treasury, and the other learned 
geotioman near him, who had quitted the 
aw for political pursuits, as well as the 
learned secretary of state, were all so un- 
prepared as to the law of the subject, that 
the learned late attorney general, on the 
Saturday evening, advised the serjeant to 
take the opinion of the present attorney 
general, . was not given till Sunday 
night; and yet they expected the. ser- 
jeant to know more law than all of them 
put together, They might, however throw 
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all the blame on the serjeant; might say 
he should have been prepared with prece- 
dents; that he should be a judge both of 
law and gospel ; yet, he thought, that ex- 
cept themselves, no one, either in that 
House or out of it, would be of the same 
opinion. If any of his friends were to | 
resort to such an expedient to palliate the 
neglect of official duty, if they could at- 
tempt to cover themselves in such a man- 
ner by ean, blame upon such an of- 
ficer, he would really be ashamed of them. 
But ministers upon this question seemed 
to call forth the compassion of the House. 
What claim, however, had they to that 
consideration? —- Westminster was sud- 
denly ‘thrown into a state of alarming 
commotion, and leaving that commotion 
to extend they took time to consult law- 
ers. It would be remembered, that when 
in 1780 it was proposed to take the opi- 
nion of the judges, as to the mode of re- 
essing the riots, a great man exclaimed 

—“ What, wait for the opinion of tlie 
judges, when all London may be in flames 
jn afew hours? No;” said he, “ let us 
act immediately, and take the responsi- 
bility upon ourselves.” But ‘ministers 
‘were not in this instance so courageous. 
No; the right hon. gentleman pusillani- 
mously shrunk from the occasion, and now 
endeavoured to shelter himself by the 
censure of a subordinate officer. 

- It had been stated that some difference 
-of opinion prevailed between the sheriffs 
and the magistrates on Sunday, and that 
this difference occasioned a delay in the 
execution of the warrant. No proof, how- 
ever, of such a difference appeared. But 
in fact the execution of the warrant ought 
to have taken place before the period at 
‘which that difference was said to arise. 
‘Now, with regard to the effect which the 
cause of this discussion appeared to have 
upon the mind of an hon. friend behind 
him (Mr. Curwen), he was certainly sur- 
prised at it. His hon. friend said that he 
‘would stand by the government—that mi- 
misters ought to be supported in such a 
erisis. But he would seriously ask his 
hon. friend, whether he could call upon 
_ any gentleman connected with him to 
rally round a rush—to rely upon weak- 
ness? Was it possible, after the proofs of 
‘ambecility and vacillation whicli these 
ministers had so recently afforded, that 
his hon. friend could considerately press 
such a proposition? If he meant to rally 
round the law and the constitution—round 


the Speaker’s warrant, ‘when properly 


issued-he (Mr. would cheerfully’ 
| join him; but if his rallying point was to 
be the present ministers, he might set off 
as soon as he pleased.. He (Mr. W.) 
would stay where he was, and beg leave 
to decline any such connection. 

The hon. gent. (Mr. W.) feeling the 


to proceed, in this instance, to the extreme 
alluded to by some gentlemen, particularly 
recollecting and recommending to the at- 
tention of the House the case of Wilkes, 
expressed his preference for the more mo- 
derate course. If\an expulsion were to 
take place, the House was aware what 
must follow. All must know what an 
election for Westminster was, and all must 
calculate upon the consequence of sir F. 
Burdett’s re-election. An expulsion, 
therefore, was a proposition not to be en- 
tertained even upon this ground. But he 
disclaimed all sense of fear as among the 
causes of this his opinion. No, he was 
not afraid of the consequences of conspi- 
racy among any set of persons whatever. 
This he thought proper to state, as some, 
gentlemen had alluded to conspiracies. 
But at the same time he would not be un- 
derstood to believe in the existence of any 
conspiracies whatever, nor did he mean to 
cast any censure upon sir F. Burdett, al- 
though he must say, that had the hon. bart. 
confined himself to a proper shew of re- 
sistance, instead of proceeding to extremi- 
ties, he would have placed his popularity 
upon a throne from which it could never 
be dislodged.—(Hear, hear, on the minis- 
terial benches.) What, did gentlemen 


ing things was general; that the country 
was filled with lawyers and attornies like 
themselves, likely and competent to make 
distinction between the validity and value 
ofa warrant? He could assure the right 
hon. gent. that numerous converts had 
been made to the doctrine ofsir F. Bur- 
dett, not merely by his own arguments, 
but by the conduct of the right hon. gen- 
tlemen themselves. Let the recollection 
then, of this conduct, urge the House wise- 
ly to attend to considerations. of expe- 
diency in due time. . Let the House be- 
ware of doing things whereof they could 
not clearly foresee the consequences. He 
really believed there were few who would 
not have been willing to revoke the vote 
they were induced to give, upon the pro- 
position of the right hon. gent. or at least, 
what he proposed through another, that sir 


F. Burdett should be committed instead of 


consequences likely to follow any attempt 


really imagine that their manner of view-" 
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being reprimanded. He would ask the 
hon. gent. himself, who brought the suab- 
ject before the House, but whom he did 
not then see in his place, whether he did 
not now regret the proposition? Sure he 
was, that a feeling of regret upon the de- 
cision of the House in this case, was ge- 
neral (No, no, from the Chancellor of 
the Exchequer.) Why, the right hon. 

nt. could not pretend to know every 
Cady, although every body knew him 
from the situation which he happened to 
hold. He was persuaded that there was 
now scarcely any difference of sentiment 
throughout the country as to the intempe- 
rate conduct of ministers upon the ques- 
tion alluded to; and that the wiser course 
would have been to vote for the reprimand 
of sir F, Burdett. It was argued however 
that if the hon. baronet bad been repri- 
manded, he would have forced the House 
to go farther; but to that it was satisfac- 
torily answered, that then the hon. baro- 
net would have been palpably wrong. 
Of course, if the House had proceeded to 
committal, it would have stood acquitted 
in the eye of the country.—Here the hon. 
gent. took occasion to submit a few words 
to the consideration of the House, as to 
what he thought should be its future con- 
duct. He hoped, that recent experience | 
would teach the House the propriety of | 
cautiously abstaining from passionate de- 
cisions=-—that it would not allow itself to 
be provoked into rage by such a miser- 
able production as that of Gale Jones, 
which led to so much evil; that it would 
not enable such a man to occasion trou- 
ble, by putting a sword into the weak 
hands of an angry minister; that it would 
not be forward to take notice of frivolous 
libels, and thus bring those privileges into 
question among the people for whose be- 
nefit alone they did or ought to exist. 
—dAs to the consequences which arose out 


trusted they would be minutely inquired 
into, and those minutes reported to that 
House. The people ought to see, that 
where serious outrages were committed, 
where lives were actually lost, nothing 
was left undone by that Bloons to procure 
information, and to administer all the re- 
‘dress in its power. Of the two proposi- 
‘tions before the House, he confessed that 
he should prefer that for an adjournment. 
‘Fo the Chancellor of the Exchequer’s ob- 
Servation that the letter of sir F. Burdett 
should be inserted upon the Journals, with 


‘the opinion of the House upon it, in order 


to be referred to in the event of any 

plication from the hon. baronet for his re. 
lease from the ‘Tower, he should only say, 
that in the first place such an application 
did not appear to be at all likely. But, if 
it were made’; if the hon. baronet mani- 
fested any disposition to make a proper 
concession to the authority of the House 
he should be willing to have this letter 
forgotten altogether. Indeed, upon every 
consideration of policy and experience, the 
House should decline to put this letter on 
the Journals. He would therefore oppose 
the right hon. gentleman’s motion, for 
which, however, upon a general principle, 
he could never consent to vote. ' 


Earl Temple complained of the impotent | 


vacillation evinced in the whole conduct 
of ministers throughout this business, The 
serjeant at arms had applied to the secre- 
tary of state for the home department, and 
by him had been referred to his deputy, 
Mr. Becket; Mr. Becket refers him to 
the secretary of state, and the secretary 
of state wo him back to Mr. Becket. 
Assistance was not to say promised, but 
proffered by ministers — assistance both 
civil and military, and yet the assistance 
that was deelared to be necessary in the 
first instance, was not granted till the fourth 
day after the issuing of the warrant—till 
Monday morning. Either the assistance 
afforded, was proper or it was not ; if jus 
tifiable, why was it delayed so long to the 
imminent hazard of the peace, of the se- 
curity of the metropolis? The secretary 
of state for the home department was, ex 
Officio, one of the magistrates, and as such, 
answerable for the maintenance of the 
public peace, and more especially so at a 
iod when that peace was endangered 
measures sanctioned by the ministers 
of the day, at least, in fu e of car- 
rying into effect, measures adopted by that 
House, under the influence of their ad- 
vice; and yet, such had been the hesitat- 
ing imbecility of ministers, that the 
could not bring themselves to act wi 
resolution, even in prosecution of their own 
measures, The serjeant was referred to 
Mr. Becket, who referred him to Mr. 


Read, who referred him to Mr. Becket. | 


Was this a line of conduct, characteristic 


either of wisdom or of energy? He con- — 


ceived ministers, therefore, entirely to 
blame, and looked upon them as answera- 
ble for all the blood that had been shed, 
and all the lives that had been lost on the 


‘occasion. As to the motions before the 


House, he should prefer that of the right. 


~ 


dod) PARL. DEBATES, APiit 16, of Sir Francis Burdett. [610 


hof. gent. becatise it took tidtice of. sir F. 
Burdett’s Letter to the Speaker as an ag 
gravation of the offence, and might bé 
produced in bar to any petition or other 
application to the House for his teleasé 

confinement. 

Mr. Windham observed, that the Hose, 
when sitting on Friday, ought to have 
Been apprized, before its rising, of the 
ap rehehsions entéftained as to the re- 
gistarice to thé execution of the Spéaker’s 
warrant, in order that méasures might 
have been taken by the Housé accord- 


ingly. 

"rhe Speaker took occasion upon this to 
address the Housé, conceiving, that by 
this observation it was meant to impute 
to him a neglect of duty. The right hon. 
member’s charge, he observed, involved 
tivo points ; the one as to a matter of fact, 
atid thé other as to a matter of opinion. 
It was stated, that. while the Heuse was 
sitting on Friday night, he was informed 
of sir F. Butdétt’s inténtion to resist the 
éxecutionof his wartant,and that he ought 
to have notified that circumstance to the 


se. 

, Mr. Windham again rose and stated, in 
éxplanation, that not knowing the con- 
trary when the House met, namely, that 
fio resistance would be made, the House 
ought to have been apprized of the cir- 
cumstance. 

The Speaker tesumed, and assuréd the 
House, that so far from having any doubt 
on the subject, the Serjeant at Arms told 
hith, that sit F. Burdett would accompany 
him tothe Tower on Saturday morning, 
and that he had so arranged it with him. 
But his instructions upon receiving that 
intelligence from the Serjeant was, that he 
should proceed forthwith to execute the 
Warrant. At that time, hewever, and un- 
til a late hour that night, he had no ap- 
prehension whatever, that anv resistance 
was in view. With regard to the remarks 
of the hon. membér upon the subject of 
the advice proper to be given to the Ser- 
jeant at Arms, when the intention to resist 
was Known, he certainly gave the best 
advice in his power. When the Serjeant 
told him that civil aid was required to 
éxecute the warrant, in consequence of 
the miob assenibled about sir F. Burdett’s 

_ house, He thought it his duty to refer him 
to the secretary of state. Throughout the 
progress of the business,hehad had frequent 
Communications with the Serjeant at Arms 
both night and day. In fact, for 48 

hduts, it so engrossed his tithe and atten- 

XVI. 


that he had fai 


t 4 
to gaide his judgment as to the legality x 
suc 


tidii, as to of any repose what- 
evér. But it might be by 
ed in his daty, 
in not giving that advice to the Serjesiie, 
which he had since réceived from a grave 
Opinion 48 to the breaking opén an outer 
door for thé piirpose of executing his war- 
rant. Upon the Serjeant’s expression o 
his doubt 6n tlie point of breaking open 
the outer door, he certainly did not feel 
himself justified in advising hima to do so. 
There being no case whatever of a similar 


instance upon record, he had no authori 


a proceeding, and thought proper to 
refer the Serjeant to the law officers of the 
crown, as the best judges of the law. He 
hoped the House would not find any fault 
with him for not advising the Serjeant to 
put his life in jeopardy. He felt that he 
ought not to urge any man to risk his life 
in a procéeding which such person di 
not think right to undertake himself. 
Such was his opinion at the time, and such 
was his opinion still. The Serjeant had 


been referréd to all the sources, from 


which he was most likely to obtain com- 
petent information, to those officers who 
weré accustomed to the execution of war- 
rants of contempt, But as to the break- 
ing open of the outer door of a house. to 
execute his warrant, having, as he before 
observed, ne precedent of authority 
ever to direct his judgment, he could not 
advise the officer to risk his life upon ana- 
logies and reasoning. Such being his 
conception, he took that course which he 
thought best, by referring the Serjeant at 
Arms to those who were most competent 
to decide and direct that officer’s opera- 
tion. 

The Attorney General observing, that it 
had been stated in pretty strong terms 
that if ministers had foreseen the conse- 
quences of executing the warrant, they 
néver would have advised it, declare 
that he for his part, agreed entirely wit 
some of his hon. friends, that even if the 
consequences could have been foreseen, 
the House would have been still bound 
to assert their privileges in the manner 
they had done. He regretted as much as 
any man whatever calamities had taken 
place; but still this consideration would 
have had no weight in determining his 
vote. When it had been decided th 
the hon. baronet’s of- 
fence which came erly under the coy 
nizance of the Howe, ‘he then only lean 
to a: quality of the offence, and the mis 
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chief it was calculated to produce. _ It was 
clear that no greater insult could be of- 
fered to the House of Commons, than that 
which the hon. baronet intended to con- 
vey in that paper upon which the House 
had decided; and he thought that an of- 
fence of such a nature ought not to be 
punished merely by a reprimand. In case 
of a reprimand being conceived a sufficient 
punishment, there were always two par- 
ties considered, namely, the person who 
was to give the reprimand, and the per- 
son who was to receive it. Now, when 
the person who was to receive the repri- 


- Inand stated such an utter contempt of the 


autliority of those. who gave it, as the hon. 
baronet had: professed to feel, the repri- 
mand would be no punishment. It would 
be like ordering him to receive a repri- 
mand from his own servants, in his ser- 
vants hall (Murmurs of disapprobation). 

é meant that this was the light in which 
the hon. baronet might feel a reprimand 
from the House. It appeared to him that 
he set no more value upon the authority 
of that House than a right hon. and learn- 
ed gent. who had filled that chair for- 
merly professed, alluding to sir Fletcher 
Norton, who said, that ke would pay no 
more attention to the resolutions of that 
House than to those of a set of drunken 
porters. He knew no punishment ade- 
quate to such an offence except imprison- 
ment. However he regretted the cala- 
maities which had happened, if the House 
had ordered any punishment slighter than 
that of imprisonment, it would have been 
supposed that they were afraid of con- 
sequences ; and if it were once supposed 
that this House was governed by consi- 
derations of that nature, its character 
would be entirely lost. If it were said that 
ministers were deserving of serious blame, 
for not foreseeing all the possible conse- 


. quences which might follow from the ex- 


ecution of the warrant, he would answer, 
that it was as much the duty of the gentle- 
men who spoke from the other side of the 
House upon that question to have fore- 
seen those consequences; and if they 
had foreseen them, it was their duty to 
have stated them. Ministers certainly 
did not expect that sort of resistance which 
had led to the present discussion. When 
the House had voted for the committal of 
sir F. Burdett, he took it for granted ge- 
nerally that the warrant would have been 
executed, and he did consider the parti- 
‘cular circumstances which might. take 
place. He would ask, did any one of 


_those who voted against the majority Saas 


see or anticipate the sort of resistance 
which was made? It certainly occurred 
to him, and to many others, that some re-. 
sistance was expected from abroad. It 
never occurred to him that the resistance 
would have come from the hon. baronet 
himself, who had so recently declared, 


under his own hand that the House had a 


right to commit its own members. If he 
had been then asked his opinion, he would 
have said confidently that he did not be- 
believe the hon. baronet would have per- 
sonally resisted the execution of the war- 
rant, But it had been imputed as crimi- 
nal in his Majesty’s ministers not to have 
made up their minds sooner on the lega- 
lity of breaking open an outer door, It 
must, however, be recollected that the 
serjeant at arms had twice been admitted 
into the presence of sir F. Burdett, and had 
opportunities of executing his warrant 
each time, in which case that question of 
doubt would never have arisen. Sir Francis 
might have been arrested either on Fri- 
day, or Saturday, without the necessity - 
of breaking open a door. He hoped that 
he should not be blamed for not being 
able to give an immediate opinionona 
case which was not governed by precedent, 
and where he had only to form an opinion 
fiom analogy. If the case had not been 
a doubtful one, or if it had been within 
the general custom of parliament, the 
Speaker would have been able to have 
given the serjeant-a decided opinion ; but 
it was because it was a doubtful case that ° 
it was submitted to legal opinions. Had 
he been in the place of the serjeant at 
arms, he would have broken open the 
doer in the first instance; but he could 


‘not expect the serjeant to have taken upon 


himself such responsibility, without the 
authority of legal advice. If the serjeant 
at arms had had recourse to military aid in 
the first instance, without trying the civil 

ower, and lives had been lost, he would 

ave justly exposed himself to severe at- 
tacks from gentlemen on the other side. 
He thought that it was evident that mi- 
nisters had no'right to give him directions 
in the mode of executing his warrant, and 
that the case was a doubtful one, which 
arose from the mahner in which the hon. 
baronet chose to resist the execution of the 
warrant. . 

Sir John Sebright said, that if he could 
have formed any conception that the hon. 
baronet could have been capable of pro- 
ceeding so far, he would have been the 
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Yast man in that House to have compro- 


mised its authority, by acceding to the 
adoption of any other than the most rigo- 
rous proceedings. If ever there had been 


conduct more disgraceful than any other | 


that had yet come under the cognizance 
of the House, it was that of the hon. ba- 
yonet. If that hon. baronet wanted to try 
the simple question of right in the present 
instance, was it not in his power to have 
done -so without disturbing the public 
peace for four successive days ? Was this 
his love of civil liberty, stirring up an in- 
furiated mob to aid him in the grave solu- 
tion of a great constitutional question? 
Was it an instance of his‘ zeal for civil 


liberty, that a tyrannical mob should line 


the front of his house, and compel every 

assenger to uncover, while passing the 
eee of Sir Francis Burdett. He (Sir 
John) was not one of those disposed to 

ay that servile testimony of compulsory 
toalags to the house of the hon. baronet, 
and in consequence neither he nor his 
carriage passed that en He agreed in 
every thing that had fallen from his hon. 
and esteemed friend, who had opened the 
debate, and thought the House bound, for 
the sake of their own dignity, to support 
his majesty’s ministers in the present cri- 
tical emergency. Before he sat down, 
he would say one word in behalf of a per- 
son whom he thought had not been diss 
sufficient justice to, he meant the serjeant 


at arms, whom he described as a man of | 


great activity and tried personal courage. 

He thought that the conduct of the ser- 
jeant. throughout was wholly free from 
blame. 

Sir Samuel Romilly said, that it was not 
his intention, at present, to go into the 
grounds of the vote he had already given, 
even if it was thought necessary, in con- 
sequence of late occurrences, to restate 
those grounds. His principal object in 
now rising, was to mark to the House, in 
vindication of the vote he intended to 
give, the difference between the resolution 
proposed by the Chancellor of the Exche- 
quer and the original amendment ; he was 
one of those who thought that the first 
Letter and Argument of the hon. baronet 
was not an offence cognizable by that 
House, and being of that opinion, he 
could not now agree to a vote, calling his 


subsequent Letter to the Speaker, an ag- 


gravation of that original offence. At the 
same time, he had no hesitation in stating 
his sense of the gross impropriety of that 


Letter, and with respect to the whole con- 


duct of Sir #. Burdett, since the vote of 
commitment, he confessed that it was to 
him a matter of astonishment that’ that 
hon, baronet could have been prevailed 
upon to adopt the counsel he had acted 
upon in furtherance of an object that was 
attainable in a way so obviously prefer- 
able to the one so injudiciously resolved 
upon. Had the hon. bart. had a mind to 
try a legal right, he might as well have 
chosen to iry it on a motion for an habeas 
corpus, or an action for false imprisonment, 
as put it to the chance of an indictmen 

for murder. If he had submitted upo 

the warrant being first exhibited to him, 
there was no lawyer who could say, that 
he would thereby have given up any of 
his legal rights, or deprived himself of 
any remedy which the law could give 
him. He did, however, feel some sure 
prize when he heard hon. members in 
that House say, that if they had foreseen 
all the consequences, they would have 
voted as they did. Not to say any thing 
of the calamities which had taken place, 
he would ask, was it nothing that the cha- 
racter of the House should have suffered 
so seriously by having that power now 
called in question, which was before sup- 
posed unquestionable? As to supporting 
the dignity of the House upon this occa- 
sion, those who talked most of its dignity 
opposed the expulsion of sir F. Burdett, 
from the idea that not only the rabble or 
mere boys, but that the householders of 
the great city of Westminster conceived 
that House to be so much in the wron 

that they would undoubtedly re-elect 
him, if he were expelled. What-kind of 
dignity, then, was that, which had no re-~ 
ference to charactér, or to the opinion of 
the country? When it was asked from 
the other side, did those who sat on his 
side of the House, foresee the consequences 
of the vote, he would say for one, that he 
did, and warned the House of the conse« 
quences; but if he had foreseen more 
clearly what would have taken place, he 
could not have spoken more explicitly, 
without being liable at the time to the 


charge of suggesting things that otherwise 


would possibly not have taken place. He 


certainly thought the conduct of ministers” 


blameable (an expression‘ of disapproba- 
tion frem the ministerial Benches.) He 
did not know how to reply to those inar- 
ticulate’ arguments, but would wish to 


heat what was to be said on the other 


side. 
Captain Parker, ina tone of great ani-~ 
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matjon, animadverted upon ¢he alledged 
impropriety of the learned gentleman's 
aiding, by his counsels, the efforts of the 
honourable baronet to exalt in the coun- 
ny a standard of sedition and tumult. 
{Cries of order, order!) 

Mr. Ponsonby rose to order, and was 
proceeding to comment upon the highly 
unparliamentary language that had been 
resorted to by the hon. gentleman, when 

Captain Barker readily acknowledged, 
that he had been inadvertently hurried 
into an expression that could not at all ap- 
ply to the learned gentleman, and apo- 
ogized to that gentleman and the Hoyse 
for the error he had been momentarily be- 
trayed into, He could not, however help 
expressing his wish, that the House would 
adapt the proper course at once, and expe 
sir F. Bardett, The objection to that 
seemed to be, that sir Francis would be 
returned again ; but he had too good an 
opinion of the good sense of the electors of 
to believe that possible. He 
wag satisfied, that when once they knew 
all the particulars of his late conduct, they 
would never return him to represent them 
again in that House. 

Lord Porchester thought no language 
could be too strong to repruach the con- 
duct of the hon. baronet, from beginning 
to end. He felt himself obliged, there- 


- fore, upon this occasion, to rally round 


the House, and the authority of the 
Speaker and of his warrant; but at the 
same time he thought the calamities which 
had taken place proceeded as much from 
the backwardness of ministers as from the 
intemperate passions of misguided indiyi- 
duals, He could not avoid condemning 
the opinion given by the attorney-gene- 
ral, pa a reprimand from that House to 
sir F. Burdett, would be like a reprimand 
in the servants’ hall from his own ser- 
vants, He could not see the justice of 
this comparison, or how it could be ad- 
duced as an argument for imprisonment 
instead of reprimand. It had been asked 
whether gentlemen on that side of the 
House. had apprehended any opposition to 
it, from that which had beep stated in the 
very paper, in which the gentlemen on 
the other side said that he had acknow- 
ledged the right of the House to conymit 
itg members. In that very papery how- 
ever, he found fault with a wagrant simi- 
lar to that, under which be been ar- 
rested, and, therefere, there was reason to 
suppose that he would not submit to jt, 
The sexjeant at arms was placed in a most 
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awkward situation. When he asked for 
military aid, he was told, that he should 


per and that if any lives were Jost, and 
is conduct should turn aut to be illegal, 
he might be hanged for it. It really ap. 
peared as if ministers, upon this occasion, 
as upon a former one (the Walcheren Ex. 
pedition) first resolved upon a coup-de. 
main: But afterwards when they heard 
that the hon. baronet had actually locked 
his door and put up the chain, this ape 
peared to them a combination of cireum- 
stances which was not to he foreseen, 
Their coup-de-main had then failed ; they 
hegan to consider Piccadilly as a fortress, 
and it required many meetings of the ca, 
binet council to determine how it was to 
be attacked. 

Mr. Stephen was a little surprised: at the 
opinion of his right hoy. friend (sir g, 

milly), that as there was no original of, 
fence, this Letter could not properly be 
called an aggravation. His right hon, 
and learned friend appeared to go the 
whole length of arguing, that sir F. Bur, 
dett ought not to be in any manner pu- 
nished for the insults offered to the House 
in this Letter. The amendment which de- 
clared it an aggravation of his former’ 
offence, would go so far in punishmenty 
that if the hon. baronet or any body for 
him, should petition for his discharge, this 
paper would then be taken into conside- 
ration in assigning the proper measure of 
panishment, As to the conduct of the 


resolved on, he was glad to find that no 
hon. member in that House approved of 
it; and this was a circumstance upon 


and the country. The hon, baronet might 
have tried the legality of the warrant sa- 
tisfactorily without adopting the mode of 
resistange he had chosen. It appeared to 
the other side of the House, that a warrant 
which did not allow an outer door to be 
broken was absolutely nothing. They how 
ever seemed to have forgotten that there 
were many writs for debt in civil action, 
which could not be enforced by break- 
ing doors. These writs were nevertheless 
not reckoned as nugatory, nor did he see 
that it would be any impeachment of the 
dignity er authority of the House, if their 
warrant was of the same footing as many 
of the king’s writs, which doe not justify 
the breaking into a house to enforce them, 
Some hon. gentlemen had said, that they 
| had foreseen the consequences which had 


have it, but that he must act at his own ' 


f 


on, baronet in the mode of resistance he. 


which he might congratulate the House - 
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llowed from the vote for the commit. 
acc of the hon, baronet. But for his 
own part, he never could anticipate any 
resistance to the execution of the warrant, 
because the whoJe of the argument against 
that vote went to shew that it would be a 
triumph to the hon. baronet to go to the 
Tower, from which he could issue his libels 
in abundance. It had been charged upon 
his majesty’s ministers, that they had not 
taken sufficient measures for the security 
of the metropolis, as well ag that they had 
‘not given to the serjeant at arms a sufficient 
force to enable him to execute the war- 
yant. As to the first point, he contended, 
that all proper measures had been taken 
to insure the peace of the metropolis. It 
was not to be expected, that the govern- 
ment, in the expectation of riots, should 
have stationed a military force in every 
street. If they had so done their conduct 
would have been most loudly condemned 
by the hon. gentlemen opposite, for hav- 
ing endeavoured to put down the civil 
by resorting to the military power.— 
Great credit on the contrary, was due to 
the government for their precautions, as 
well as to the military for the moderation 
which they had displayed, in the course 
of the painful duty they had to perform. 
As to the charge that no adequate force 
was placed at the disposal of the serjeant; 
that had been so often answered, that it 
was strange it should still be repeated. 
The warrant might unquestionably have 
been executed either on Friday or Satur- 
day, without any necessity for forcing the 
outer door; and in the end the warrant 
had fortunately been put in execution 
without any recourse to military force, or 
any effusion of blood. Whilst it was to 
be apprehended that lives might be lost 
on both sides in case of executing the war- 
rant by force, what would have been the 
opinion of gentlemen respecting the con- 
duct of government, if ministers had or- 
dered the serjeant to execute his warrant ? 
If it turned out to be illegal to force the 
outer door, and that lives had been lost in 
aconflict, would it have been a justifica- 
tion of the serjeant, on an indictment for 
murder, to plead the direetions of his Ma- 
$ ministers? When a doubt therefore, 


isted in the mind of any of his right hon. 
friends, it was perfectly right to suspend. 


the execution of the warrant, till that 
gubt was removed by referring te the 
highest legal authority. From all the at. 
tention then which he had been able to 
w upon the subject, it was his opinion 


that his Majesty’s ministers, so far from 
deserving reprobation, were, on the con- 
trary, for the whole of their conduct, enti- 
tled to praise. But it had been tauntingly 
asked, on a former night, whether they 
call this standing by the King? To this, 
he should answer, yes.—To stand by the 
privileges of that House, was to maintain 
the authority of parliament; and to stand 
by the parliament, was to stand by the con- 
stitution, and consequently by the King.. 
Upon the whole, he was convinced that 
the ministers had done their duty; and if 
the hon. gentlemen opposite should bring 
forward any motion for a direct censure 
against them for their conduct they would 
find themselves opposed by an unusually 
large majority. 

Earl Temple stated in explanation that 
he had imputed it as matter of blame to 
his Majesty’s ministers that they had not 
till Monday placed such a force at the dis- 
posal of the serjeant, as he deemed neces- 
sary toenable him to execute the warrant. 

Sir S. Romilly explained, that he had 
never said that he had foreseen the con- 
sequences which had resulted actually from 
the vote of commitment, but that he had 
foreseen consequences from that vote 
which he did not deem it proper to state 
at the time, 

Mr, Cc. WwW, Wynn denied that it had been 
stated as a matter of charge against his 
Majesty’s ministers, that they had net em- 
ployed the military in the first instance. 
The charge was, that the secretary of state 
being at the head of the civil power, had 
not employed it so soon as he should have 
done, and was responsible for all the dan- 
gerous consequences that might have re- 
sulted from the time lost. It would not be 
said that his Majesty’s ministers were unac- 
quainted with the scenes that took place, 
as they might have learned them from one 
of their own bod y.—[Lord Westmoreland, 
who had been assailed with some mud by 
the mob.] Ministers were culpable for 
having left Piccadilly during the whole of 
Friday,*in the possession of a riotous col- 
lection, who obliged all that passed through 
that street to take off their hats to the ma- 
jesty of the mob. A few constables, em- 
ployed in time, would have dispersed the 
assemblage of boys, scarcely fifteen, en- 
gaged in that riotous proceeding. The mob 
that attacked the house of his hon. friend 
(sir J. Anstruther) might have been dis- 
persed in the same way; as well as that 
which had assailed the house of the noble 
lord (Castlereagh), None but boys were 
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at first concerned in the disturbances; but 
when it was fouad that they were left so 
to act with impunity, others bent upon 
more serious mischief joined, and then 
their first march was to Downing-street. 
The military were resorted to upon that 
occasion, but not until the riot had come 
under the very noses of his Majesty’s mi- 
nisters. The serjeant at arms hada right 
to expect that those who supported the 
issue of the warrant, should have pointed 
out to him ‘how it was to be executed. If 
the serjeant had gone to consult his learn- 
ed friend (Mr. Adam), he was convinced 
he would have, received much better ad- 
vice than it appeared he had received. 
His hon. arid learned friend had very pro- 
perly not considered the question on nar- 
row grounds of legal analogy, but rested 


jt upon much higher grounds. The House 


must have every power necessary to give 
effect to its warrant. What other court 
had the same power to send its officer to 
search the house of a witness for papers, as 
that House had done last year in the case 
of captain Sandon?) The House: unques- 
tionably possessed all the powers neces- 
sary to enforce its warrant, and it was with 
regret he found these powers weakened 
by being placed upon lower grounds than 
those upon which they actually rested. 
The warrant was an attachment of a crimi- 
nal nature, as having issued upon a con- 
viction declared by a vote of that House. 
With respect to the question before them, 
he could not help agreeing to the amend- 
ment of the right hon. the Chancellor of 
the Exchequer, though with a view to 
unanimity, he should throw out the pro- 
priety of substituting for “ a high aggrava- 
tion of his previous offence,” the words, 
« that the House‘had received the paper 
with great indignation.” If his hon. 
friends should agree to a resolution so 
worded, they might pass it with unanimity; 
but at the’same time, he must add, that he 
had himself no objection to the words of 
the amendment as it then stood. 

- Mr. Beresford observed, that However 
indecorous “or disorderly it- might be for 
gentlemen to interrupt others when speak- 
ing, by expressing the words“ yes,” or 
« no,” the House would excuse him when 
he admitted that he was one of those who 
had so interrupted an hon. and learned gent. 
(sir S. Romilly.) If that hon. member 
were then present, he should gladly make 
an apology tohim. The ground of his 
interruption was, that to a‘question put 


_ by the hen, and learned member, he was 


‘The Letter either was or was not an ag-. 


anxious ty’ answer that’he did not regret 
the vote which he had given in the former 
instance; for however enigmatical it 
might appear to others, it was his Opinion, 
that except the shedding a little blood, 


much good had resulted to the constity. - 


tion and the country from the whole pro- 
ceeding. He had voted for sending sit 
F. Burdett to the Tower, because “he 
thought his object was to overturn the con. 
stitution, and revolutionize the country: 
When he had used the words. «* No, no,” 
therefore, it was to shew that he was not 
afraid that, in case of his expulsion, the 
electors of Westminster would re-elect this 


‘sanguinary man; he could use no other 


term, because if he were not sanguinary, 
he might have maintained his principles 
without hazarding the’ effusion of blood. 
He was not to be intimidated ; nor did 
he think the House would be intimidated 
by any apprehension from a mob. -If he 
was not aware that he should not carry the 
feeling of the House with him, he would 
move for the expulsion of that hon. ba. 
ronet. He should, therefore, vote for the 
amendment of the right hon. the Chancel. 
lor of the Exchequer. / 
Lord Milton meant to confine himself 
in what he should say to the subject ac. 
tually before the House. They had two 
propositions before them, one for passing 
over the Letter without any notice ; the 
other a resolution. that it wasa high ag- 
gravation of the former offence. ‘To the 
first he could not give his concurrence, 
and still less upon the argumentsemployed 
by the hon. gent., its author, in recom- 
mending it to the House, because, if good 
for any thing, these arguments would be 
good against taking any steps whatever 
against the hon. baronet. He agreed that 
it would be unworthy of the magnanimi 


‘or the dignity ofthe House, to be intimi- 


dated by any fear of the mob, or by the 
terrors of a Westminster election. But as 
he could not support the motion, so nei- 
ther could he agree in the amendment, 


because whilst it agreed that the Letter | 


was a high aggravation of the previous of- 
fence, it still stated that it was not neces- 
sary to take further notice of it at: present. 
gravation of the former offence. If it was 
an aggravation, the House should notice 
it. Inevading any notice of the Letter, 
the amendment would have the same ef- 


fect.as the motion. If it was not an ag- 


gravation, it was better not to take any 
notice of it. But as all were-agreed that 
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the strongest conviction, and:a conscienti-. 


the Letter was an aggravation, the resolu- . 
tion should be worded in another manner. 
The House was bound to take some fur- 
ther steps, which it was not for him to 
int out. And herethey had experience 
of the embarrassment resulting from their 
yote for commitment. Had they stopped 
short at reprimand, they might have still 
something in their hands. But they had 
expended. all their ammunition, and had 
inflicted the greatest punishment at once, 
If they had stopped short, they might, in 
this instance, send the honourable baronet 
tothe Tower. Ashe could not agree in 
either the motion or the amendment, he 
should not feel himself at liberty to vote 
for either, and should consequently vote 
cainst both. 

Mr. Lyttleton thought, that if ever there 
had been a question that called for unani- 
mity, it was the one under consideration. 
He should not, however, travel into the 
extraneous topics which had been intro- 


duced into the discussion, and by none | 


more than by the hon. and learned gent. 
(Mr. Stephen), whose compliments to the 

ntlemen on his side of the House, he 
fa upon as insults, and upon whose 
observations, considering his age and 
learning, he should not animadvert, if he 
had not heard them with a degree of in- 
dignation. Notwithstanding the defence 
of his Majesty’s ministers, which had been 


made by that hon. member, he was con- » 


vinced that much of the guilt would fall 
upon them. Whatever opinion might 
have been entertained of the propriety of 
censuring the former Letter of sir F. Bur- 
dett, there could be but one opinion as to 
the latter. No hon. member could doubt. 
that it was an insult to the Speaker, and 
through him to the House. To tell the 
Speaker of that House that he knew the 
warrant he had signed to be an illegal. 
warrant, was a gross insuit, was iangvage 
which no one gentleman could be per- 
mitted to nse towards another, far less to 
the Speaker of that House. The House 
was therefore bound to express its. resent-, 
ment at the proceeding ; and so strongly 
did he feel on the subject, that he was. 
bound to declare that he felt himself call- 
ed on, and was determined to resent it. 
This sentiment he could not utter but with. 
regret. Those gentlemen who were ac-, 
quainted with the engaging and amiable, 
manners of that hon. baronet would give 
him credit for the reluctance he felt on 
this occasion. Whatever he found him- 
Self-bound to say was wrung from him by 


ous sense of public duty. However pain- 


ful the task, whatever sacrifice it might 


cost him on the score of private feelings, 
he was still compelled, upon considera- 


tions of a higher public nature, to perform. 
his duty. 1t was an imperious obligation. 
upon him, which be was bound unanswer-, 


ably and unalterably to discharge, by 


declaring that in his mind the case under 
consideration was one, which was not to 
be justified. He could not reconcile it to. 


any principle of patriotism, or public spi- 
rit, that one, who professed to be the 


friend of liberty, and the advocate of the. 


laws, should for four days have continued 


a fruitless resistance to the Speaker’s war-. 


rant, at the hazard of incurring the loss 
of several lives. It was the opinion of a 


great statesman, now unfortunately no. 
more (Mr. Fox), that nothing could justify. 


resistance but the certain prospect of ulti- 


mate success. The hon. baronet could. 


certainly have entertained no hope or 
prospect of being able, by means of a 
riotous mob, successfully .to resist the 


whole military force at the disposal of the. 


government; and yet he had, to the 
great disturbance of the quiet of the me- 
tropolis, persevered ina fruitless resistance 
for four days. . 
Amongst the various grounds of com- 


-plaint which. he had against the hon. ba- 


ronet, he could not pass over his implied 
promise to the Serjeant at Arms, to ac- 


company him to the Tower. He had, 
lived on terms of friendship with that 


hon. baronet: but this-was an act so 
wholly unworthy of him, that he must for 
ever abjure him either as a private or a 
political friend. Another ground of com- 
plaint on his part against sir F. Burdett 
was, that from the first to the last moment 
of his obstinate and unconstitutional re- 
sistance, he had been attended in his house 
by the brother of a notorious and avowed 
traitor. ‘This he could not easily forgive 
him. He was far, indeed, from inferring 
the treason of one brother from the trea- 
son of another. He did not therefore 
mean, by. any means, to say, that Mr. 
Roger O’Connor was a traitor. But if, 
what was impossible, he had been in the 
situation of sir F. Burdett, he should not 
have associated with any man to whom 


even a shadow of suspicion could attach ;. 
he should not have been attended by the. 
‘brother of Arthur O’Connor, that vile 


traitor, who employed himself in writing, 
in a paper publisheg in the English lan- 


| | 
| 


623) PARL, DEBATES, 10, 1810.—Proceedings respecting the 


guagé at Paris, the most foul, false, and 
scandalous libels upon the British govern- 
niémt and nation: a paper printed in the 
English language no doubt with a view to 
bé circulated for the dissemination of his 
sédition and treasohs, in these realms. 
Was this the manner, by the introduction 
of foreign libels and treasons, that the li- 
bétty or public spirit of the country was 
to be asserted and animated? All such 
proceedings of the hon. baronet he should 
from the bottom of his heart disclaim, and 
was determined to oppose him in every 
ifistance. He had bui one word more to 
add. He had thought that the former 
Letter ought not to lave been noticed, be- 
cause he had a doubt as to the propriety 
of the proceeding proposed. The House, 
however, was the best judge of its parlia- 
mentary privileges. He had never a 
doubt that it was an offence that might be 
punished by a reprimand or a prosecu- 
tion. But on this occasion he should 


vote for the amendment, as the stronger 


measure. 

Sir James Hall supported the amend- 
ment. 

Mr. C. Hutchinson trusted that his pub- 
lic conduct would protect him from the 
imputation of speaking disrespectfully of 
the Commons of the united kingdom. 
Neither could he be supposed ¢apable of 
giving his sanction to any attempt at dis- 
turbing the tranquillity of the metropolis, 
or of any part of the empire. Having 
thought it necessaty to make these preli- 
minary observations, he could not acqui- 
esce in either of the motions now pro- 
posed, to be founded upon the Letter of 
the hon. baronet. Since first the discus- 
sion apon these anfortunate transactions 
was originated, he uniformly took a to- 
tally opposite course to that of the right 
hon. géntlemeri who were in administra- 
tion. The fitst opportunity that he had, 
he declared his opinion against the com- 
miittal of Mr. Gale Jones. He was not in 
the House when that question was first 
brought forward; but on a subsequent 
occasion he deprecated the course pur- 
sued, and was one of a minority of 14 who 
voted for his liberation, Without enter- 
ing into any discussion upon the éxercise 

the privilege which the House had as- 
sumed, he did conceive that the imputed 
offence of Mr. Jones was the most venial, 
atid that the exclusion of the public from 


the debates of that House at that particu- 


Jar morfient, was a considerable provoca- 
tion to popular discontent. If it did not 


amount to an outrage upon public feeling, 
it was to say the least of it a gréat ups 
kindness towards the country. When he 
had read the arguments of the hon. barge 
net upon that committal, however he did 
regret the introduction of intemperate 
language, still he was fully decided thag 
through the whole of that argument, and 
in every inference the hon. Tarested had 
made, he was correct. With such im 
pressions upon his mind, there was nos 
thing in the conduct or in the arguments 
of the right hon. gentlemen opposite tg 
induce him to alter his original conviction, 
He would not directly say, that the résge 
lutions against the hon. baronet were first 
introduced at the will of the ministers, . 
however strongly he felt the great interest 
and impatience expressed Sy thet to 
press and precipitate a hasty decision 
upon that very serious subject. Belieys 
ing then, the House chargeable with an 
exercise of hardship against Mr. Jones, 
and acquiescing in the correctness of the 
arguments of the hon. baronet, it was im. 


possible for him to vote for either the mé- 


tion of the hon. gentleman (Mr. Curwen) 
or the amendment of the Chancellor of the 
Exchequer. The former geutleman had 
that night called upon the House to ralh 
at that crisis around the government. 
answer to such an appeal, he must say, 
that whilst he trusted upon every occasion 
to prove his attachment to his Sovereign 
and country, he still must contend that no 
body of men in that House could or ought 
to place their confidence in any ministry 
who did rot unequivocally make to the 
country specific declarations in favour 
that reform which every sound mind now 
saw was absolutely necessary, and with- 


ott which it was hopeless to look for the 


support anid confidence of the people of 
thesé realms. 

Mr. Curwen trasted, that, after somé 
things which had been said in the coursé 
of the debate, he should obtain a hearing. 
He was charged with being afraid of the 
mob. Now, he could assure thé hon. mete 
ber who made that charge, that in sube 


/mitting his motion té the House, he was 


influenced by no feéling of the kind. 


His object was to obtain unanimity. Con 


sidering the transactions of the last. few 
days, he felt itto be his duty, and thé 
duty of every man who revered the consti¥ 
tation, to support the government. Hé 
ners the debate had taken the turn it 
did, and that, instead of confining the dis 
cussiort to the specific matter of complaint 


| 
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before the House, hours should have been 
ed in ‘endeavouring to fix upon mi- 
nisters the charge of negligence. In sug- 
sting the course expressed in his motion, 
he also had it in view to prevent that dis- 
raceful Letter from appearing on the 
ournals of the House. He thought the 
motives of ministers were well directed in 
so speedily preparing so large a force, to 
ensure the peace of the metropolis, and 
enforcing the orders of the House. He 
did not know that he should have acted 
differently from them, considering the 
heavy responsibility attached to their con- 
duct. This was not a moment to pass 
a censure on their conduct. Ina short 
time he trusted the electors of Westminster 
would see the conduct of the hon, baronet 
in its true light. If it was the wish of 
the House, he had no objection to with- 
draw his amendment. 

The Speaker observed, that could not be 
done without the consent of the seconder. 

Mr. D. Giddy consented. 

Mr. Whitbread would not agree to the 
amendment not being put. 

Mr. Gooch was sorry that the amend- 
ment was not adopted. He must at the 
same time take an opportunity of declaring? 
that no resolutions of that House would be 
strong enough to express his abhorrence 
of the hon. baronet’s conduct.” What 
opinion would any man of honour enter- 
tain of that baronet’s conduct after having 
forfeited his word to the serjeant at arms. 
He never had butone opinion of him. -He 
was persuaded that it-had always been his 
wish to produce such a crisis as this. 

Lord Cochrane feit conscious that he 
could not be charged with any desire to 
throw the country into a state of intestine 
commotion, however he might feel it his 
duty to disapprove of some part of the 
conduct of that House. The question im- 
mediately before the House contd not be’ 
fully considered without reverting to others 
of a nature to call forth the most serious 
deliberation. For his own part, be was 
free to state, that in his judgment, the 
House of Commons was not warranted in 
committing Mr. John Gale Jones for an 
offence cognizable by the lawsof the coun- 
try, and that its officer in the execution 
of a warrant issued by its order was not 

justified in breaking into the house of any 
of his Majesty’s subjects. The crown en- 
joyed its prerogative, as well as that House 
its privileges ; yet the crown never was 
the judge of any violation of that prero- 
gative, such an attack was canvassed by 
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parliament. It was no new doctrine with 
him, inasmucii as he had opposed the prin- 


ciple seven or eight years ago inthe case 
of courts of inquiry, where decisions were 
made and judgments pronounced, by 
those who were not sworn themselves, nor 
had the power of administering oaths to 
witnesses. Where the law was settled 
for entertaining certain defined offences, 
such as libels, he was persuaded, the only 
just, and, of course, constitutional course, 
was to refer them to the disposal of the 
competent jurisdictions, and not risk the 
violation of a positive charter, by a sum- 
mary punishment inflicted withouta due 
trial. He did not think that it was legal 
in that House to employ a military force 
for the execution of its warrant—a mea- 
sure which, he understood, was adopted in 
the case of the hon. bart., many soldiers 
having entered the house of sir Francis 
Burdett, with the serjeant at arms. But 
above all, he was convinced that the 
House would more efficaciously uphold 
its dignity, by proving to the people that 
their actions were strictly correct and pa- 
triotic, than by any attempt to restrain the 
popular discussion upon such actions, 
under the shallow pretext of a disputed 
and undefined privilege. . 

Mr. Bathurst said that it appeared from 
the evidence of the serjeant at arms, that 
it was the civil power that first entered sir 
F. Burdett’s house. It was possible, how- 
ever, that their officer was mistaken. The 
noble lord might have been in the house, 
and known better. He wished that it 
should be made part of the motion, that 
the object of the House having been gain- 
ed by the imprisonment of the honourable 
baronet, it did not thmk proper to pro- 
ceed further. 

Sir C. Burrell was astonished to hear 
any imputations thrown upon the, military, 
whose conduct had been most exemplary. 
Their forbearance on the disgracefal in- 
sults offered to them bya rascally mob 
deserved the highest commendation.— 
There was not one decent man to be 
found among those who engaged in these 
scandalous scenes. There was, however, 
it would seem, no want of assassins amen 
that vile crew. Last.night-an officer was 
fired at in the purlieus of the House by @ 
scoundrel; the ball passed through his 
hat, and had well nigh annibilated him. 
He condemned the conduct of sir F. Bur- 
dett from first to last. Had he been in 


the situation of that person, he would have 
gone quietly to the ‘Tower, sooner than 
258 
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endanger ‘the shedding of one drop of 
blood. 

_ Mr. Wilberforce was still impressed with 
the propriety of the course he pursued on 
the former occasion, in voting for the 
reprimand. He believed it would have 
made a far different impression upon the 
hon. baronet than was made by the com- 
mittal to the Tower. He had. seen an 
elevated character approach to that bar 
in order to be reprimanded, with great 
apparent levity ;. but he soon saw him so 
humbled by the commanding and impres- 
sive censure of the chair, that he departed 
lowered, depressed, and penitent. He did 
think that the amendment of the Chan- 
cellor of the Exchequer could be so modi- 
fied, as to remove the objections which 
were entertained to the term “ aggrava- 
tion.” 

Mr. Boyle defended ministers from the 
aspersion of their opponents. It was most 
mischievous, in his opinion, to attribute 
all the calamities, as they were called, of 
the late riotous proceedings to their mis- 
eonduct, rather than to the jacobinical 
spirit which had so recently manifested 
itself. 

The question was loudly called for, and 
strangers were excluded. 

_. After strangers had been excluded from 
the gallery, the question of adjournment 
was not pressed to a division. Before we 
were re-admitted, the Chancellor of the 
Exchequer had proposed his resolution of 
censure upon the Letter of sir F. Burdett 
to the Speaker of the House of Commons, 
which stated the said letter to be an ag- 
gravation of the former offence committed 
by the hon. baronet. The right hon. 
gent. then added tWat if he could thereby 
insure unapimity, he would withdraw the 
words of reference to former proceedings. 

Mr. Whitbread, on this, declared that 
he could not agree to the resolution with 
those words, because, having contended, 
that no offence had been committed by 
the Letter and Argument laid upon the 
table by the member for Somersetshire, 


‘he could. not say that that offence had’ 


been aggravated, which, in his opinion, 
had never existed. He was ready to ad- 
mit, that the Letter to the Speaker was a 
high breach of the privileges of the 
‘House. Whatever doubt might be enter- 


tained of the legality of the commitment. 


of Mr. Gale Jones, or of the warrant 
against sir F. Burdett, or of the’ expedi- 
ency of resorting to either of those mea- 
“sures, there could be no doubt that this 
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was a case in which the House was ag. © 
grieved; and where redress could not 
be sought elsewhere. The House must, 
therefore, of necessity, take cognizance 
of it itself. It had been objected to him 
and others, in the course of the night’s 
debate, that they had grown confident re. 
specting the mode of executing the war. 
rant, from their knowledge of the event: 
to this he would answer for one, that he 
had expressed his opinion upon the force 
of the Speaker’s warrant, if issued upon 
proper grounds, in a conversation he had 
held with the serjeant at arms, whom he 
accidentally met, before that officer had 
ever been at the house of sir F. Burdett. 
Upon the question having been then pro. 
posed to him, how he would act in such a 
case? he had said he would immediately 
wait upon sir F. Burdett, and ask bim 
how he intended to conduct himself? If 
he intended to go voluntarily, that the 
utmost courtesy as to the mode should be 
used. If he wished for a nominal force, 
for the purpose of establishing his princi- 
ple and maintaining his action, it might 
be instantly applied without difficulty or 
molestation; if he would not yield ex- 
ept to actual force, that the serjeant 
should forthwith collect such a force as 
would overpower him, and render resist- 
ance hopeless. The honour of sir F, 
Burdett had misled the serjeant into a sup- 
position, that he would accompany him to 
the Tower the next morning ; nor was the 
serjeant to blame for having so conceived 
of the intentions of sir F. Burdett, but it 
was too much to say that sir F. Burdett 
had broke his word with the serjeant, 
Upon the whole, Mr. Whitbread said that 
he was willing to adopt any parliamentary 
phrase, however strong, to characterize 
the Letter addressed to the Speaker, pro- 
vided no term of reference to any former 
proceeding was inserted ;\for the Letter 
itself he thought exceedingly itl com: 
posed, and highly offensive. > 

The Solicitor General for Scotland was 
desirous of retaining the original words. 

Mr. Whitbread could not consent to the 
word aggravation, and proposed “ fla- — 
grant,’’ as a parliamentary word, andat the 
same time a word sufficiently strong; 
and that the expression should be, “ fla- 

rant breach of the privileges of the 
ouse.”” 

Mr. Tierney wished for an unanimous 
decision, which he thought might be ob- 
tained if the Chancellor of the Exchequer 
would make interest with the solicitor- 
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general for Scotland to give up the word 
“ aggravation.” 

Mr. Wilberforce thought the mode pro- 
posed by the hon. gent. (Mr. Whitbread) 
would be a more marked expression of 
the sense of the House than the retaining 
the words of reference proposed by the 
Chancellor of the Exchequer. ' 

Mr. Qwen was of the same opinion. 

Mr. Adam expressed a similar opinion. 

Mr. Giles thought the House should 

ass a substantive condemnation of the 
Letter without the words of reference. 

The Solicitor General for Scotland, dis- 

claimed any wish pertinaciously to insist 
upon his opinion. 
- The Chancellor of the Exchequer was ex- 
tremely desirous of unanimity upon this 
occasion, and wished therefore to adopt 
the suggestion of the hon. gent. (Mr. Whit- 
bread). In order however that it might 
not appear on the Journals that the ori- 
ginal words relative to aggravation had been 
left out, he requested he might be allowed 
to propose the words suggested by the hon. 
gent. as a part of the original motion. 

Mr. Whitbread consented. 

- The Speaker requested to be informed of 
the wish of the House, as to whether the 
Letter of sir Francis Burdett should be en- 
tered upon the Journals, observing, that 
there were precedents both ways, and that 
it was entirely optional with the House. 

~ It appearing to be the general sentiment 
that the Letter should not be inserted on 


. the Journals, the Speaker said he would 


give directions accordingly.—It being also 
understood that the Amendments moved 
should not appear on the Journals, the 
Speaker said he would give directions ac- 
cordingly, and the question was put as an 
original motion, “ That it is the opinion 
of this House, that the said Letter is a high 
and flagrant breach of the privileges of 
the House ; but it appearing from the re- 
port of the serjeant at arms attending this 
House, that the warrant of the Speaker 
for the commitment of sir Francis Burdett 
to the Tower has been executed, this 
House will not, at this time, proceed fur- 
ther on the said Letter.” Agreed nem. con. 

(Excueauer Bitts.] Mr. Whitbread 
said, that a statement had been handed to 
him, from which it appeared, that on the 


day appointed for the holders of Exche- 


quer Bills to attend at the Exchequer Bill 
office, for the purpose of delivering them 
to be funded, persons were admitted by a 
private door before the public door was 
epened, and that great partiality was 
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‘shown in making up the list. He there- 


fore, thought an inquiry was necessary. 
The Chancellor of the Exchequer was con- 
vinced it would be found, that there was 


‘no foundation for the statement which had 


been handed to the hon. gent. He agreed 
however, in the necessity of inquiry, and 
moved for the appointment of a select 
Committee for that purpose, which was 
agreed to. 


HOUSE OF LORDS. 
Thursday, April 12. 

[Foreren Conps.] The Earl of Liver- 
pool presented a return of the effective 
strength of the foreign corps in the service 
of Great Britain, and explained to their 
lordships the difference between the num- 
ber as appearing in the account he then 
presented to the House ; namely, 31,000, 
and the number as stated in the army es- 
timates, namely 23,000. In the former 
the West India regiments had been in- 
cluded, which were excluded from the 
army estimates under this head, and which 
did not properly come under the deno- 
mination of foreign corps ; these amounted 
to about 7,000 men. Inthe return also’ 
was included the 60th .regiment, which 
was excluded from this head in the- army 
estimates. This regiment consisted of 
five battalions, amounting to about 5,000 
men, a large: portion of whom were fo- 
reigners. In the army estimates, likewise 
under this head the 97th regiment was in- 
cluded, which was excluded, from this re- - 
turn, and he thought properly excluded, 
as the regiment chiefly consisted of Irish. 


‘Thus it would be found, that excluding 


the West India regiments and the 60th re- 
giment, the foreign corps would amount 
to about 18,000. 

The Earl of Rosslyn observed, that the 
60th regiment could not be property class- 
ed amongst foreign corps, as_ the greater 
part of the officers were British, who were 
promoted in common with the officers of 
other regiments. 

The order of the day having been read, » 

Lord King said, if any apology was ne- 
cessary for his introducing this subject, it 
would be found in the act of the 44th of 
the King, relative to the introduction of 
foreign troops into the country. It was 
only within the last ten years that foreign 
troops had been stationed in the country, 
without eventhe pretext of any immediate 
fear of invasion ; and particularly that 


foreign generals had been employed on 
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the staffin this country. Such had been 
the constitutional jealousy upon this sub- 
ject previously entertained, that it was 
only upon particular emergencies, and 
under special circumstances, that foreign 
troops were allowed to enter the country. 
By the act of the 29th Geo. 2 a corps of 
this description had been formed for ser- 
vice in America, but it was specially 
enacted, that the colonel should be a 
natural born subject of his Majesty. Sub- 
sequently there was an act made to allow” 
of certain Hessian and Hanoverian troops 
remaining in the country, then under the 
fear of invasion. Inthe American war 
also, there had been a communication 
made to parliament on the subject of Hes- 
-sian and Hanoverian troops coming into 
the country, and an act was specially pass- 
ed. In all these acts, however, the greatest 
caution was used, and the most watchful 
constitutional jealousy appeared. But 
within the last ten years a system of em- 
ploying foreign troops and foreign ge- 
nerals had grown up, which he could 
not but consider as highly unconstitu- 
tional and improper. By the act of the 
44th of the King, the employment of re- 
giments of foreign troops in the cduntry 
to a limited extent was legalized, and also 
the appointment of foreign officers therein ; 
the reason assigned for which was, that the 
troops might have officers acquainted with 
their manners and language. This wasa 
perfectly good and intelligible reason, but 
it was evident, from the continued use 
of the word in the provisions of that act, 
that the act was only intended to apply to 
and authorize the appointment of foreign 
regimental officers and not to the employ- 
ment of foreign generals. And he could 
not but consider, that the employment of 
foreign generals in Great Britain could 
only be sanctioned by a strained and 
forced construction of the act, which the 
object of it, as-designated in the preamble, 
could by no means warrant. _It was true, 
there were general words towards the con- 
clusion of the act, the meaning of which 
was doubtful ; but if they were to be con- 
strued to authorize the appointment of fo- 
reign generals, asat present upon the staff, 
they must be taken to go much further, 
and to, sanction the appointment of a fo- 
reigner to any military command even 
that. of commander in chief. Nay, (and 
he threw this out for the serious considera- 
tion of the noble lords opposite,) his Ma- 
jesty might under this construction of the 
act appoint a catholic commander in.chief, | 
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provided that catholic was an alien. He 
observed that this act passed on the 16th, 
of July, a period of the session when little 
‘or no attention could be paid to it, and 
when it was probably not considered with. 
any deliberation adequate to its importanee, 
Their lordships were aware, that by. the 
‘act of settlement, the appointment of a fo.. 
-reigner to any place of trust or profit under 
the crown was rendered illegal. Previousto 
that act in the early part of the reign of Wil. 
liam 3, thete had been some distinguished. 
foreigners employed as generals in the Bri- 
tish service, particularly marshal Schom. 
berg, who held a high command in Ireland. 
The act of setilement, however rendered 
that practice illegal, and it so continued, 
unless it was to be considered as legalized. 
by the general words of the act of the 44th 
of the King, to which he had referred. He 
could not but consider the appointment of 
foreign generals on the staff as highl 

objectionable, and more peculiarly s0, 
that they should have the command of dis- 
tricts, and thereby have the command of. 
British generals and our native troops, 
| There appeared also to be a very im. 
proper partiality shewn towards these fo. 
eign troops and generals. It appeared on 
the face of the returns, that the expense 
of the fereign cavalry was stated at 471, 
‘per man, whilst that of our own cavalry 
amounted to only 44/. per man. In the 
account likewise of the charges for re- 
cruiting, there appeared a great dispro- 
portion, the charge being 145,000/. for our. . 
‘own troops, amounting to 174,000 men; 
whilst in the estimate for recruiting the 
foreign troops the charge was 50,0001. for 
only 23,000 men. With respect to the 
foreign officers also, it appeared that the 
whole of those, who were on the staff, 
were either colonels or lieutenant-colonels 
on full pay ; whilst half our own officers 
on the staff were colonels or lieutenant-co- 
lonels on half pay ; and it was known that, 
by a regulation, those officers on half pay. 
who were appointed on the staff lost their 
half pay, whilst those who were in full 
pay retained it. He had thought it right 
to call their lordships’ attention to this 
subject, conceiving, as he did, that the 
employment of such a number of foreign 
‘troops was-in these times extremely im- 
politic if not highly dangerous. Many. 
of them were natives of countries now 
under the dominion of the enemy, and 
‘might have to fight against their country~ 
men in the service of theenemy. This 
was a situation: in which men ought not to 
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be placed. It was holding out a great 
temptation to them, whilst on the other 
hand they could have no interest in the 
welfare of the country which they served, 
and but little even in its political inde- 

ndence. He was however, chiefly de- 
sirous of taking up the question upon a 
constitutional ground; and in this point 
of view he could not but consider it as 
highly unconstitutional, that foreign ge- 
nerals should be employed, in the coun- 
try, and still more that they should be ap- 
ointed:to the command of districts where 
they had the command of our ewn na- 
tional troops. His lordship concluded by 
moving a resolution declaratory of the 
impropriety of thus employing foreign 
enerals. 

The Earl of Liverpool did not think that 
the noble lord had laid any sufficient 
round for his motion. With respect to 
the facts relative to the introduction of 
foreign troops, the noble lord was correct 


in stating that an act was passed in the | 


first. year of the present war, in conse- 
quence of the Hanoverian troops coming 
ever to this country (Hanover having 
been at that time seized by the enemy) 
for the purpose of legalizing their intro- 
duction here; and the reason of the late 
period of passing the act was, that the oc- 
casion of the troops coming here had but 
then just taken place. [It was, however, 
observed from the other side, that the act 
of the 44th of the king was passed the 
year after the commencement of the war, 
and the earl of Liverpool acknowledgéd 
that he was mistaken.J—The principle 
of this act was recognized in another act 
passed in 1806, when the noble lords op- 
posite were in administration, whom the 
noble lord (King) usually supported. The 
former act allowed the introduction of fo- 
reign troops into the country, to anamount 
not exceeding 10,000 men, and the latter 
not exceeding 16,000 men. Thus far, 
therefore, the constitutional jealousy of 
introducing foreign troops was waved by 
the late administration, and the measure 
was sanctioned by the legislature: as to 
the appointment of foreign generals on 
the stat¥, it was of essential use with re- 
ference to the service of theforeign troops, 
and he did not conceive there was or 
that there could be any legal objection to 
_ their appointment. They had not, how- 
ever, the command of districts, as sup- 
posed and asserted by the noble lord. 
With respect to the difference which ap- 
peared between the expense per man of 
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the British and foreign cavalry, it merely 
arose from a different mode of making up 
the accounts in this part of the kingdom 
and in Ireland. As to the statement’ re- 
lative tothe foreign generals being al- 
lowed their full pay, there could be no 
fair comparison upon this point, because 
the regulation that officers enjoying half 
pay, which was considered in the nature 
of a pension, should give it up on being 
appointed to the staff; and that officers on 
full pay, which was considered as pay 
for actual service, should retain it on bes 
ing placed on the staff, applied equaliy to 
the British and foreign generals. As to 
the policy of employing foreign troops in 
our service, he had not conceived, until 
he heard the noble lord give notice of his — 
motion, that there existed a doubt upon 
the subject, and with the enemy with 
whom we had to contend, and under the 
present circumstances of Europe, he was 
convinced that the employ nent of foreign 
troops, to a limited extent, was highly po- 
litic and expedient. He should therefore 
oppose the motion: and upon this ground 
his lordship moved, That the other orders 
of the day be now read. : 
The Earl of Rosslyn observed, with re- 
spect to the act of 1806, that the intro- 
duction of it by his neble friends, then in 
administration, was rendered necessary in 
consequence-of the number of Hanoverian 
troops who returned from the expedition 
to the Elbe, having become greatly in- 
creased beyond the number who went 
there, through the unfortunate result of 
that expedition. On the arrival of that 
expedition ia Hanover a proclamation 
in the name of his majesty, as elector 
of Hanover, was issued, calling upon the 
Hanoverians to join the British standard—.» 
a great number did so, and the German 
Legion, which went out about 5,000 stron 
was increased to 10 or 12,000 men. In 
consequence of the result of that expedi- 
tion, it became of course absolutely ne- 
cessary to pass an act, in order that these 
additional troops might be legally em- 
ployed in the British service. His lord- 
ship then entered into some details, shew- 
ing that it had been erroneously supposed 
that the expense of the foreign troops, 
piety the German Legion to which 
e more particularly adverted, was more 
per man than that of the British troops, 
With respect to the employment of: the 
foreign generals, he did not consider him- 
self competent to give an opinion upon 
the construction of: the act of the 44th of 
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the king, but he could not help thinking 
that the words of: the act left room for 
some doubt. The fact was, however, that 
no foreign general had the command of a 
district ; those generals commanded their 
own brigades, and it was highly useful to 
the service that they should do so, from 
their acquaintance with the manners and 
language of the troops. But he was ready 
to admit that a foreign general might ac- 
cidentally have the command of the mi- 
litia or other troops in a district in which 
he was stationed. His lordship spoke in 
high terms of the services of the troops of 
the German Legion wherever they had 
been employed, and also of the generals, 
particularly barons Linsingen and Alten, 
with whom he had been on service. As 
to the number of foreign troops actually 
stationed in Great Britain and Ireland, it 
did not exceed 5,000 men. He thought, 
however, that the noble carl (Liverpool) 
had said more than he had intended to 
say in stating that the legislature had sanc- 
tioned the constitutionality of the intro- 
duction of foreign troops. 

The Earl of Liverpool in explanation 
observed, that he had never intended to 
say that the legislature had sanctioned the 
constitutionality of introducing foreign 
troops, but merely that the acts which 
had passed had by legalising rendered it 
not unconstitutional in ministers to intro- 
duce these troops into the country. THe 
certainly never meant to give up the old 
constitutional principle; on the contrary, 
he considered these latter acts as excep- 
tions to the general principle. 

Lord Grenville rose to say a few words 
‘on this subject; first, with respect to what 
the noble secretary of state had alluded 
to respecting a bill passed during the few 
months he had last the honour of serving 
his Majesty. He wished noble lords to 
recollect, that a bill on this subject was 
passed at the close of the session of 1804 ; 
and he hoped they would take the benefit 
of example from this instance, and 
every other of this kind, and in future 
guard against the difficulties and dangers 
consequent on such a mode of introducing 
important bills into parliament, or they 
would but ill discharge their duty. He 
would venture to say, that it was in con- 


_ sequence of such a practice, that the em- 


ployment of fureign generals remained a 
matter of legal doubt, even under the 
provisions of that bill, notwithstanding a 
ractice of six years continuance; all 


which doubts might have been effectually 


prevented, if that act had been precisely 
and properly framed at first. When he, 
and those with whom he acted, proposed 
the bill alluded to, in 1806, they gave no 
opinion on the subject, and, consequently, 
none could be fairly imputed to them, 
The formation of the measure was in 1804, 
and the troops had been sent abroad, 
where most properly such troops should 
be sent, to their own country, to the north 
of Germany. During the first week the 
noble lord was in office, he was in daily 
fear that army would. never return; 
but luckily it was saved from the wreck of 
Germany, and from the rashness of admi- 
nistration. He also at the same perigd 
learned the increase of their numbers, 
They had been invited to join the British 
standard in consequence of advice (which 
would have bcen reluctantly given by 
himself,) not as fugitives, but for the deli- 
verance of their own country, and of Eu- 
rope, on the faith of a proclamation, 
Their situation had to a certain degree 
become desperate, and they were on their 
way to the British shores. 1 was in that 
case impossible to exercise au ° discretion 
on the subject; nothing was a more im. 
perious duty than to keep sacred our faith. 


Whether the original question were right 


or wrong, ministers on that occasion had 
no option. The present ministers wished 
always, from a bad habit, to shove off re- 
sponsibility on the shoulders of others. 
He could assure them that le came down 
disposed not merely to defend the policy 
h® had adopted, but also that of 1804. 
He was not afraid to avow his opinion, 
that the circumstances of this country and 
of Europe rendered it advisable, to a li- 
mited extent, to employ such troops to 
fight in the common cause. The impres- 
sion on his mind was not against the em- 
ployment of the troops, but against the 
number of foreign generals commanding 
districts. This was a case that ought not 
to admit of doubts, which, it was unneces- 
sary for him to say, might, under certain 
circumstances, be questioned in the most 
disagreeable manner. He was much ob- 
liged to his noble friend (lord Rosslyn) 
for his statement respecting the manner 
of employing the foreign officers, of whom 
and of the troops, he had no doubt of the 
merits, They (the officers) should be 
employed as brigadier generals; bat it 
was always an inconvenience when they 
were employed in higher command, espe- 
cially at home. Government ought 
therefore, to take great care that such 
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command should be, if possible, but tem- 
porary. The King’s servants were bound, 
jn such a case, to exercise more than usual 


caution. 

The other orders of the day were then 
‘yead; after which, their lordships ad- 
journed. 


HOUSE OF COMMONS, 
Thursday, April 12. 


[Resoturions respectinc Mr, Hunt’s 
Securitizs.] Mr. Calcraft rose. He 
had, he said, given notice of two motions, 
the one respecting the very reprehensible 
conduct of the board of ordnance, in not 
taking securities for the fidelity of Mr. 
Hunt in the responsible situation he filled ; 
the other for the expulsion of Mr. Hunt, 
as a member of that House. The latter 
motion he should postpone for the present, 
as certain documents necessary to be in 
the hands of members were not yet printed. 
The former motion, he should bring on 
now, in doing which, he felt it quite un- 
necessary to trouble the House at any 
length, the facts werein themselves so 
simple, and the duty of the House tu pass 
a strong censure on the parties implicated, 
so obvious and so urgent. It appeared 
from the general orders in the reign of 
Charles I. that a regulation was made for 
the direction of the board of ordnance, 
by the neglect of which, in the case of 
Mr. Hunt, that board had been guilty of 
a great and reprehensible omission, where- 
by the public had sustained a loss of 
10,0001. and for which, according to every 
principle of justice, they ought to be re- 
sponsible. Under the general order to 
which he alluded, the board were bound 
to oblige the treasurer of the ordnance, 
before he was allowed to proceed upon 
the duties of his office, to find securities 
for 10,000/. such as the board should 
think eligible, and as the treasury should 
approve. But although Mr. Hunt had, 
for the second time, been appointed to 
this office so far back as 1807, he was 
never obliged by the board to enter into 
any sureties, and he absconded from his 
office, and left the country with a deficit 
in his aecounts, as appeared from the ord- 
Nance returns, of 93,2961. It appeared 
from the report on the table, that a letter 
had been written to Mr. Hunt by Mr. 
‘Crewe, secretary of the board, and dated 
April 22, 1807, shortly after the appoint- 
ment of Mr. Hunt, requiring him to enter 
into the sureties prescribed ; but from that 
6 ; 
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time forth it did not appear, by any docu- 
ment accompanying the report, or by any 
evidence whatever, that.any further steps 
had been takén by the board to oblige 
Mr. Hunt to give the necessary securities. 
Now this was so palpable a breach of duty 
on the part of the board as it was impos-. 
sible to pass by without censure, consist- 
tently with any attention to the respons 
sibility of public officers trusted with the 
money of the country. If the board had 
any defence to offer for this flagrant omis- 
sion, he should be glad to hear it. He 
had searched and inquired for a motive in 
every quarter, but could find none. The 
board of ordnance were amply paid for 
their own services; they were amply 
aided by subordinate officers; they sat 
but three days in a week, and, therefore, 
could have no plea of being so over- 
whelmed with business as not to have time 
to attend to their duty in this case ; in fact, 
they could have no excuse. There was 
something peculiarly indulgent in the 
conduct of the board to this gentleman, 
Mr. Hunt, on the ground of sureties, for 
which he (Mr. Calcraft) was totally ata 
loss to account. Upon Mr. Hunt’s first 
appointment to the treasurership, in 1803, 
he was suffered to remain eighteen months 
in his office without producing his sure- 


ties; and after his second appointment, 


three whole years passed without oblig- 
ing him to produce or enter into any- 
Having stated these facts, he felt nothing 
more now necessary than to state to the 
House the resolutions he had to offer. It 
might be said that that regulation laid down 
in the general order of Charles the Second 
was only imperative upon the master ge- 
neral of the ordnance. But every one 
knew that for a long series of years the 
official management of the ordnance busi- 
ness devolved upon the board. At pre- 
sent, he believed that there was no such 
officer as the master-general of the ord- 
nance; and hedid not mean to impute 
the slightest blame to lord Chatham, who, 
he believed, knew nothing whatever of the 
transaction. The hon. member then read 
his Resolutions as follow :— 

Ist, Resolved, « That it appears to this 
House, that Joseph Hunt, esq. member of 
this House,.has been twice treasurer of his 
Majesty’s board of ordnance. That he 
was nearly eighteen months in that office 
on ‘his first appointment in 1803, before 
any security was obtained; and that on 
his second appointment in 1807, it,is, not 
recorded in department, that 
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any security whatever was given by him, 
2. That there is a balance of 93,2961. 
against the said Joseph Hunt, esq. as late 
treasurer of the ordnance. 3. ‘hat the 
master-general of his Majesty’s ordnance 
is directed in the original instructions of 
king Charles 2. under which he and the 
board now act, to take from the treasurer 
upon his first entrance on the execution 
of his place, security to such an amount 
as he may judge necessary, and as shall 
be approved of by the treasury. 4. That 
the security taken in the first treasurership 
of Joseph Hunt, esq. nearly 18 months 
after his entrance on the execution of his 
place, was 10,000/. 5. That no security 
was taken on the second appointment of 
Joseph Hunt, esq. 6. That it is the opi- 
nion of this House the master-general and 
the board of ordnance have been guilty of 
a breach of the instructions under which 


' they act, and by which they ought to be 


formed, in-neglecting to take security from 
Joseph Hunt, a member of this House; 
and are responsible to answer as to this 
omission of duty, which, from the state of 
the balances against the said Joseph Hunt, 
has actually occasioned a loss of 10,000/. 
to the public.” 

Mr. A. Cooper intended no opposition to 
the main part of the resolutions; but 
‘would contend that it clearly appeared 
that the board at least had not been defi- 


_ cient in their duty. A minute had been 


made to direct Mr. Hunt’s securities to be 
called for, with which it turned out that 
he had not complied ; but this involved 
no culpability of the board. He remem- 
bered when a similar charge had been 
brought in the case of sir H. St. John 
Mildmay’s compensation against the trea- 
sury board ; but on its appearing, that 
the error was the work of inferior officers, 
and his right hon. friend the Chancellor 
of the Exchequer had no share of that 
error, the censure of the House did not 


_ attach to the proceeding, as an instance of 


the general negligence of the board of 
treasury. It-would be in the present in- 
stance an unnecessary and unusual exer- 
cise of their judgment to censure the board 
of ordnance, which lay under similar cir- 
eumstances; but to obviate a similar oc- 
currence, he should move for leave to 
bring in a bill to regulate the security to 
be-taken for-the faithful discharge of the 


| duties of public offices, and for vacating 


such offices, unless such security should 
be given within a limited time. The 


beard -did not know ‘that a balance of 


11,000/. stood against Mr. Hunt, after his 
first resignation of office. He must on 
the’ whole deprecate so severe a censure 


as that proposed by the hon. gent. on the - 


opposite side. 


_Mr. Ponsonby was surprised that an act — 


like that which had been just stated should 
have occurred, but was still more surprised 
at the defence, the idle, superficial, and 
vague defence, which was attempted to 
exonerate the board from the blame it so 
justly had incurred. The defence increas. 
ed the crime; there was no ignorance of 
the original transaction; Mr. Hunt’s ge. 
curities had been noted, and a minute 
made; but the precaution which might 


have saved a large sum of money to the 


public was omitted, with the idle and ingo- 
lent Jevity of men eareless of public opi- 
nion or public duty. He would not sa 

that the members of the board of ordnance 
were all actuated by the same spirit; but 
it was obvious that there had been a great 
neglect, and how was it accounted for? 


The board had directed their secretary to 


do the business. He (Mr. Ponsonby) 
knew nothing of the constitution of th 

board ; but if the House could be induced 
to pass over such a transaction, it would be 
absurd in them to expect that the country 
would respect their purity or their preten- 
sions. He would be glad to see the 
Chancellor of the Exchequer stand up in 
his place, and after being forced to name 
the transaction which was then before 
them, tell them by what title the House 
was to set forth itself as the guardian of 
the public purse, if it should suffer itto 
passby withimpunity. Was it possible that 
the ordnance board should be so much 
employed as not to have time, to enquire 
whether the secretary had done his duty? 
The gentlemen on the opposite side seem- 
ed inclined to throw the blame on the se- 
cretary ; but was any negligence of his 
to excuse theirs? 10,000/. was but asmall 
sum compared with the heavy loss which 
had been sustained—it was small in those 
expences to which the present unfortunate 
state of the world urged us ; but the prin- 
ciple was most important; and if this act 
passed without censure, nothing, he was 
convinced, could persuade the people of 


the honesty or the virtue of the House of 


Commons. 

The Chancellor of the Exchequer would 
not defend the ordnance board ; but the 
present censure was unsuited to any ra- 
tional purpose of correction. He must 
however, rectify a misconception which 
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had occurred as to the loss of the security. 
That loss was actually but 5,0001. so far as 
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‘the negligence of the board might have | 


been concerned. There were to be two 
securities of 2,500/. each, with Mr. Hunt’s 


own for 5,000/. This last would, of course, 


have gone, notwithstanding any previous 


vigilance of the board. The letter of Mr. . 
Crewe, desiring the security, was then on. 


the table—this security was not given, and 
go far there was an error, but the board 
had done its duty. He knew that the 


board ought in strictness—(the word , 


strictness’ was echoed from the opposite 
side)—Gentlemen might quarrel with the 
‘word, but though in strictness the board 
should have seen that the duty was done, 
‘there was no censure to be attached to 
them for not following their inferior offi- 
vers throughout the minute detail of their 
business: a.certain degree of confidence 
must be reposed in those inferior officers. 
‘Whatever neglect had occurred was the 
neglect of Mr. Crewe; yet it was to be 
- hoped that the House, acknowledging the 
services of that highly meritorious. officer, 
would not think a censure on his conduct 
the proper mode of proceeding. Thus 
situated, his hon. friend (Mr. A. Cooper) 
‘had proposed a resolution in addition to 


those before the House, which, admitting | 


the fact of negligence, went to prevent its 
recurrence. ‘The neglect was undoubtedly 
io be charged to the secretary ; but his 
services should stand between him and any 
severe proceeding on the part of the 
House. But he believed there was no 
very violent intention against Mr. Crewe ; 
he could do nothing in one way or the 
other with party, and it was only with 
party that the gentlemen on the opposite 
‘side were anxious to have to do. __ 

_ Mr. Barham found that the same prac- 
tice was resorted toon al] similar occasions. 


The crime was always to be thrown off 


the principal on the subordinate officer. 
The right hon. gent. had just said that we 
should consider on whom the censure was 
to fall ; but the true mode of proceeding 
was quite the reverse; the only question 
was, whether censure was deserved, and 
this should be decided, without at all 
considering where it was to fall. As to 


the right. hon. gent.’s insinuation about | 
sparing Mr. Crewe, because his good or. 


evil could not affect party, it was unjust 


and unfair. The right ‘hon. gent. would | 


be ashamed of it on a little reflection, and 


regret that in a peevish moment he threw. 


out an aspersion which it was impossible 
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that he should believe. . He was not fond 
of using strong words, but-he was persuaded 


that the right hon. gent. knew there was 


no ground whatever for so idle an insinua- 
tion. What would the public think if the 
House should itself determine to screen 
offences like those which were then calling 
for their fullest revision. 
Mr. Whitbread wished to ask one or two 
questions. Gentlemen on the other side 
ad talked of the laborious duties and mi- 


nutia (he thought that was the word) of 


the master general of the -ordnance’s 
business. (No,.from the treasury benches.) 
Well then, the minutie of the board, of 
which he is the head; that board sat three 
days in the week, and between three 
and four hours each time. Here was an 
oppressive occupation! Did Mr. Crewe 
make no return of his not having received 
the securities; and did the omission of 
that return, which it was their duty to have 
obtained, or have known the cause of its 
delay, awake none of the sensibilities 
of that illustrious board, who sat, like the 
gods of Epicurus, enjoying their tranquil 
elevation, without allowing it to be ruffled 
by any care of governing? Did they not 
not look over their own minutes, to see if 
their own orders had been complied with 
ornot? But whenit was determined to 
do nothing, the honest excuse was, that 
there was too much to do. There had 
now been no master-general for more than 
a month, and the Chancellor of the Ex- 
chequer had declared that no injury had 
been sustained by his non-appointment, 
Here, then, there was a_ sinecure office. 
Why not find a duty for the lazy emolu- 
ment of the master general, and let him 
look over the securities? The resolutions 
before the House were fair and unexag- 

erated ; the mere statement of the fact. 
If they should then decline to do their 
duty, it was a farce to talk of responsibi- 
lity ; it would be idle to sit there, a mock 
tribunal, to try allegations which it was 
previously determined to find false, or to 
give a judgment which was only a ridicule 
upon the principles of public and deliber- 
ative justice. Who was the proposer of 
the new act? A member of that very 
board of ordnance,who admitted the whole 
charge, and yet shrank from its conclu- 
sion. He submitted it to, he would call 
it, the modesty of the House, to say whe- 
ther, with those facts before them, they 
could venture to look the public in the 
face, after acknowledging that negligence 
was suffered to operate for three years, 
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‘till the public lost 10,0001. by it; also ac- 
‘knowledging that they did not think, or 
‘were not allowed to think, the negli- 
gence deserving of censure. 


Johnstone thought it would be wrong 


‘to pass over such a circumstance entirely ; 


yet as no charge of intentional guilt had | 
een brought forward, the proposed cen- | 


‘sure appeared to him rather too severe. 
‘Phe omission might have easily occurred 
‘in the multiplicity of business in a great 
‘public office. He should, therefore, pro- 
‘pose as an amendment to the resolution of 
censure, the following one ; “ That it was 


‘the opinion of the House, the master-. 


general and board ef ordnance were 
guilty ofa neglect of duty, in not obtain- 
‘ing security from Mr. Hunt, the late trea- 
surer of the ordnance,” 

Mr. Calcraft could not let the motion. 
passaway inthat manner. For what were 
enormous salaries to be given, and palaces 
to be bought, for public officers? For 
what were 3,000/. 2,000/. 1,500/. a year to 
be given, but for doing public duty, and 
guarding against negligence? But why 
expect all the duty from the secretary ? 
Five members sat at the board table three 
times a week, with frequently but very 
little in their portfolios, while one secre- 
tary attended, ‘and was fully occupied 
every day from ten in the morning till six 
in the evening ; the board attending only 
from twelve to four, or five. He would 
ask any gentleman in the habit of attend- 
ing at public boards, whether when a 
‘fetter was sent, the answer was not looked 
for at the regular time? Why was not 
Mr. Hunt’s security rigorously required, 
when it-was known that he had left office 
before with a balance of 11,000/. against 
him? A greatsum was lost in conse- 
quence; yet even if nothing were lost 
but the security, 10,000/. were too much ; 
nay 10s. of the public money would be 
too much to be thrown in such a manner 
away. ‘The Chancellor of the Exchequer 
amused himself with observations on the 
party feeling which might make them 
‘spare Mr. Crewe, because his injury could 
not affect party But was the surveyor- 
general of the ordnance a person con- 
nected with party? In this view the board 
of ordnance was not worth powder and 
shot; it was-not worth five farthings, 
whether the present members were in‘or 
out, so far as.party purposes were con- 
cerned ; but there was a principle which 
would account for his pressing the point. 
‘He was, asa member of that House, bound 
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to look into the disposal of the public 
money. Thin as the House was then, 
could it be supposed that he (Mr. C.) felt 
himselfso much lowered in the opinion of 


his friends as not to be able to. have col. 


lected a fuller attendance, if party pur. 
poses were concerned? but his only ob. 
ject was public justice. Was thereto be 
censure or not ? If the minister had a mi. . 
nister’s power, he would have displaced 
some of the members of that board ; but 
bound up in trammels, as he was; he must 
submit, and appear. in that House the 
humble apologist or the boasting defender 
of conduct which he must know to be in- 
consistent with every feeling of public 
duty. There were in the board but two 
active situations ; one that of the survey. 
or, and the other that which was held by 
the hon. gent. (Mr. A. Cooper) ; the rest 
were the mere sleeping partners of the 
concern. When he (Mr. Calcraft) was 
at the board, he always demanded secu- 
rity, and followed up the demand. _ If the 
hon. ‘gent.’s (Mr. Johnstone’s) resolution 
were more acceptable, he must be satisfied 


with -it, but not till he had tried his own. 


Mr. A.Cooper begged leave to call to the 
hon. gent.’s that Mr. Ridge, 
the ordnance agent, had been suffered to 
remain in his office for a year without se- 
curity, though large sums of money, at 
least 100,000/. a year were passing through 
his hands. 

Mr. Calcraft professed his total igno- _ 
rance of the transaction: he only wished . 
to have his public conduct thoroughly 
sifted, in every situation in which he was 

laced; and if he had not done his duty 
in the fullest manner, he was ready tosub- _ 
mit to all the censure which could be laid 
upon him. He had no idea of affixing in- 
dividual or peculiar blame to the master- 
eneral, 

The Chancellor of the Exchequer thought 
that it was no wonder, when the hon. 
member so triumphantly boasted of his 
perfection, that his hon. friend near him 
(Mr..A. Cooper) should have produced a 
slumbering fact, to make him recollect 
that it was at least humanto err. It> was 
rather evident, thatin the zeal of his ree 
form the hon. gent. was himself not infal- 
lible. The act now proposed was to pre- 
vent a recurrence of the injury which had 
occurred, and by operating as a check on 
the person who received the office, it would 
do more to effect its purpose than any sti- 
mulus applied to the board. he 
Mr. Ponsonby did not know what effect 
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the fact just stated might have had on the 
House, but it had none onhim, Allowing 
that there had been a neglect on the part 
of the hon. gent. near him, it could not 
excuse the negligence of others. Recri- 
mination was liot justification ; this agent 
Ridge, was appointed by the master-ge- 
neral, and no minutes of his appointment, 
or_ his security, were laid on the board 
table. Millions, or at least many 100,000 
ounds in the year passed through Mr. 
Grst’s hands, while Mr. Ridge was in- 
trusted with a far inferior charge of the 
ublic money. 

The question was then put on the se- 

veral Resolutions. The first five were 
adopted. The previous question was moved 
on the sixth, with a view to the adoption 
of the following Resolution. 
' « That it is the opinion of this House, 
the master-general and board of ordnance 
have been guilty of an omission of duty, in 
neglecting to take security from Joseph 
Hunt; esq., a member of this House, and 
late treasurer of the ordnance, in con- 
formity to the instructions under which 
they act.” 

Mr. Caleraft thanked the Chancellor of 
the Exchequer for the vote he had at 
length given, by which he admitted that 
the blame did not attach to the Secretary, 
as he originally contended, but to the 
Board.. He now thought it his duty to 
defy his hon. friend opposite to bring for- 
ward the charge alluded to against him. 
He should not call him his friend only, 
but his thrice honoured friend, if he would 
doso, and afford him an opportunity of 
meeting it. ._He thought it impossible, 
after the Resolution last adopted by the 
House, that they should now.fail in declar- 
ing the conduct of the board to be censu- 
rable. If they did not do so, away at once 
with all ideas of votes of censure proceed- 
ing from that House. He should there- 
fore move, “ ‘That for such omission of 
duty, the said Board is deemed censurable 
hy this House.” 

Mr. Johnstone certainly thought it. his 
duty to vote against this Resolution. The 
House had already censured the conduct 
of the board of ordnance in this particu- 
Jar. To prevent the possibility of the re- 
currence of such an evil was now the pre- 
ferable mode of proceeding. ‘This, he 
thought, could be only ‘done by a 
bill; but, he hoped it would provide that 
the securities should be in a greater pro- 

ortion to the sums passing through the 

hands, than they present 
ore. 
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Mr. Whitbread thought it impossible fo“ 
the House, after the Resolution they had 
come to, not to follow it up with cen- ~ 
sure. The right hon. the Chancellor of 
the Exchequer had at first endeavoured to 
throw the blame on Mr. Crewe, and had 
no objection to his being censured, pro- 
vided he could skreen his headless Board, 
which he could get no person to take off 
his hands. The blame, however, being 
now declared to belong to the unfortunate 
Board, he presumed.to think that a cen- 
sure must follow. Supposing a bill io be 
introduced in the terms proposed, and that 
the board did not chuse to inquire for one 
or two years whether the treasurer had 
lodged his securities, but on finding that 
he had not, should then dismiss him, what 
security was this that he might not then 
retire, owing a balance equal to that due 
by Mr. Hunt? He could not conceive 
that even in a House like the present 
(there being very few members in the 
House) they could come to a vote that that 
board was not to be censured. 

The Chancellor of the Exchequer could not 
deny that in point of strictness the heads 
of the board were responsible. The 
greatest degree of responsibility, however, 
i thought, attached to the secretary. 

e should not move to negative the Re- 
solution, but should move the previous 
question. 

Mr. H. Thornton thought the Resolu- 
tion rather superfluous. It appeared to 
be doing over again what had beenalready 
done. As it was agreed that praise should 
not be too freely bestowed, the same rule, 
he thought, should extend to censure also. 
He suspected that much was owing to 
something amiss in the constitution of the 
Board. He could not, however, negative 
the motion, neither did he altogether ap- 
prove of the previous question, but was 
anxious, that the Resolution should be 
withdrawn. 

* After strangers were excluded, and be- 
fore the division, a conversation arose, to 
the following effect : 

Mr. Babington said, that he could not 
agree to the previous question, He was 
satisfied there was blame, and he thought 
it sufficiently expressed in the preceding 
Resolution, therefore he might think the 
additional censure now proposed super-" 
fluous ; but the previous question was in- 
consistent with the censure already ex- 
pressed, and he could not vote what was 
inconsistent with that. (Hear! bear!] 
He wished the Resolution to be withdrawn, 
but if not he must support it. 
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Mr. Wilberforce differed with his hon. 
friend, and conceived the previous ques- 
tion only meant that the House thought it 
had sufficiently censured the conduct of 
the Ordnance in the former Resolutions. 
He thought that conduct well deserving 
of censure, and therefore he had sup- 

orted the Resolution to that effect. Hav- 
ing done so, he was against going farther. 
r. Brougham preferred the view taken 
of this question by his hon. friend (Mr. 
Babington), to that adopted by his hon. 
friend behind (Mr. Wilberforce), and for 
this reason—that by voting for the pre- 
vious question, the House in fact said, 
whereas the board is censurable, therefore 
we will not censure them. Let gentlemen 
reflect well before they told the country 
that the consequence of a public board 
being almost unanimously found to have 
been guilty of great neglect of duty, was, 
that no notice whatever should be taken 
of it. [Hear, hear!] This was, ina few 
words, the meaning of the vote for the 
previous question. 

“Mr. G. Wilson could not agree with his 
hon. friend (Mr. Brougham). He thought 
he refined too much onthe matter. All 


had agreed in voting a certain measure of” 
censure, and he was not for voting any. 


more. 

Mr. Bankes denied that there was any 
necessity for those who voted for the for- 
mer voting for the present Resolution. He 
heartily approved of the former vote, be- 
cause it inflicted a censure on the board 
of Ordnance, which they appeared to him 
to have deserved. It was highly neces- 
sary to express the opinion of the House 
on this point for the sake of the public ser- 
vice and of justice. But he thought the 
present motion superfluous. The Resolu- 
tion last passed was a censure on the 
board, and had been passed almost unani- 
mously, at least without a division. He 
therefore was against this new and addi- 
tional censure, which was only adding 
one opinion to another of the same sort. 
He was for the previous question on this 
ground, that a censure had already been 
passed by the House on the board. 

Mr. Tierney was against the previous 
nae a for the reasons given by his hon. 

riends (Messrs. Babington and Broug- 
ham). It was saying to the country, 
there have been abuses, therefore we won’t 
reprobate them. There had been neg- 
lect, therefore we won’t censure it. Nay, 
we have found by our vote; that the board 
is blameable, therefore we refuse to blame 


it. As for the censure already passed, the 


Chancellor of the Exchequer had denied | 


that the board was to blame, and had 


thrown all on the secretary ; and the cen. | 


sure said to have passed did not touch the 


secretary at all. Other members’ threw | 


all on the board, and he, for one member, 
voted on this ground, and one on that, 
and'the Chancellor of the Exchequer had 
his own view and his own vote. It was 
necessary to be more precise, and as all 
agreed (at least no one said the contrary, 
and the Chancellor of the Exchequer did 
not venture to divide) that the board was 


highly censurable, it was more manly and 


consistent to say so in plain terms, He. 
therefore should support the motion of his. 
hon. friend. 
On the division which then took place, 
the numbers were, 
For the additional Resolution of 
For: the previous question ...... 54 


Majority for the previous question 36 


HOUSE OF COMMONS. 
Friday, April 13. 

[Orpnance Department.}] Mr.. Cai- 
craft observed, that in consequence of an 
accusation made in the progress of the 
last night’s discussion by the hon. gent. 
opposite (Mr. A. Cooper) supported by 
the Chancellor of the Exchequer, against 


him, whilst he had the honour to hold the’ 
office of secretary to the board of Ord- 


nance, he then felt it his duty to give no- 
tice, that on this night he would move for 


‘certain papers in his own vindication. 


The charge then advanced against him 
was, that he had not required from Mr. 
‘Ridge, who was appointed by the earl of 
Moira, agent to a part of the corps of royal 
artillery, such securities, as by virtue of 
his instructions he was bound todo. He 
had first to observe, that in the perusal 
which he had since given these instruc- 
tions, he found in no part of them such a 
duty pointed out. He had not certainly 


read every line of them, and to meet that 
part of the question it was his intention to 


move, that an extract of the instructions 
applicable to the exercise of such a duty 


should be laid upon the table. He 


had then to ask the hon. gent. who made 


the charge, and the Chancellor of the Ex- 


chequer, by whom it was supported, whe- 
they: yet persevered in their accusation ? 
whether they still were ready to assert 


t 
1 
1 


that Mr. Ridge, at the period referred to, 


had not entered into the necessary secu- 
rities? If, as he believed, they found that 
the result of their further inquiry proved 
that such securities were given by Mr. 
Ridge, it would then be his duty to move 
for a return of their date. There was also 
another question which he was anxious to 
put to them. He wished to be informed 
whether, when lord Chatham succeeded 
lord Moira at the head of the Ordnance 
department, the securities given by Mr. 
Ridge were renewed? Because it was 
well understood that as they were given 
directly to the individual at the time at 
the head of the department, they were 
not binding on Mr. Ridge whena change 
of administration had placed another per- 
son at the head of that board. There were 
some other observations which he felt ne- 
cessary to make, but which he by no 
means brought forward to screen himself 
in any part of his official conduct from 
the fullest responsibility. Although he 
must say, that, even if there had been 
culpability in the case of Mr. Ridge, he 
could only be exposed to a proportion of 
it, for at the same board there sat then 
two officers nearer to him, and who still 
continued in the same situations, and who, 
of course, must, if blame was deserved, 
take their share of the criminality. He 
had also to impress upon the House that 
there was a very great distinction be- 
tween the case of Mr. Ridge, even if what 


was alleged against him (Mr. C.) was 


true in every particular, and the case of 
Mr. Hunt, upon the discussion of which 
it was introduced as parallel. It was this, 
that all agents appointed as paymasiers to 
the corps of artillery, indeed io all regi- 
ments, were responsible to the command- 
ing officer of such corps, and the com- 
mander of course, responsible to the coun- 
try for the conduct of his agent. In the 
place of secretary of ordnance, the situa- 
tion held by Mr. Hunt, there was no reci- 
procal responsibility, and the consequence 
was, that the country becamethe loser by 
his defaleation. 

Mr. A. Cooper stated, that although 


‘there was no insertion in the instructions 


specifically injoining the duty of requir: 
ing securities, still it was the universal prac- 
tice to demand security from all agents, 
through whose hands any portion of the 
public money went. Independent of ail 
provision or enactment, the principle was 
itself conclusive. In anawer to the ques- 
tions of the hon. gent. he had to state, that 
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the bond in the case of Mr. Ridge had 
been made out, but was not executed by 
that gentleman. on 

Mr. Calcraft asked across the table whe- 
ther it was executed by his sureties? 

Mr. Cooper. Yes; it was executed by 
his sureties. With respect to the other 
question, he must say, that he did not ac- 
quiesce in the conclusion, that securities 
were not available if not renewed in case 
of a change in the department. The se- 
curity was given not to the person at the 
head of the board, but to the King. There 
was one other topic introduced by the hon. 
gent. to which he felt it incumbent upon 
him to advert. He had been charged 
with bringing forward against that gentle- 
man, an accusation for his conduct in the 
case of Mr. Ridge. He had done no such 
thing, but when his own character was 
implicated by the hon. gent. in censure 
on account of Mr. Hunt’s defalcation, 
surely it was natural for him to turn upon 
his accuser and say, even in your own ad- 
ministration, you yourself have been 
guilty of the very omission, for which you 
now so loudly proclaim that-I am culpa- 
ble. Asa further proof of that omission in 
his administration he would beg to recal 
the attention of the hon. gent. to the case 
of Mr. Hopkinson, who also was an agent, 
and by whom no security whatever had 
been given, though his appointment took 
place during the administration of that ho- 
nourable gentleman. 

Mr. Calcraft. This is altogether a new 
charge, but Ihave no doubt it stands upon’ 
equally strong grounds as the case of Mr. 
Ridge, which the confession of the hon. 
gent. has confuted almost as quickly as 
he uttered it. Let those gentlemen be 
brought to: the bar. Let the House be 
put in possession of the fullest evidence 
upon the subject, and I feel confident that: 
such accusations must recoil upon those 
who have so indirectly advanced them. 
But allowing we were guilty, can that be 
an excuse for the offences of those who 
perpetuate the abuse, until the country is 
made to fee] the actual loss and evil? Will 
the country think it receives a just per- 
formance of duty from those for whose 
services large salaries are paid to them, 
merely, because when charged with a de- 
reliction of their trust, they think they 
have the power or the to re- 
criminate. Recrimination is no defence. 
If their charges are well founded, let them 
bring them directly before the House in 
a parliamentary shape, and if we are 
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guilty let us be subjected to that merited 
censure under which the present board so 
very justly suffers. It is quite ridiculous 
to make a parallel between the cases of 
Mr. Ridge and Mr. Hunt, even if the ac- 
cusation against me in respect to the former 
was true; but, as it is most unfounded, as 
clearly appears.even by the admission of 
-him who has made it, I must say it is in- 
sulting the public, which has been robbed 
to a large amount, to distract the course of 
public justice by the introduction of ir- 
relevant and unconnected subjects. 

Mr, Long admitted, that recrimination 
was not a good set off, and constituted a 
miserable defence; but when the hon. 

ent. in the pomp of official superiority 

enounced his successors, it was natural 
for them to retort the charge if they could, 
and try him by his own acts. If omis- 
sions of a similar nature could be laid to 
his charge, it was impossible in the over- 
bearing triumph that he was inflicting, 
that flesh and blood could rest silent, and 
with the knowledge they had of some of 
his own omissions, not Tlssteube them. 

Sir J. Newport stated, as the charac- 
teristic distinction of the present ministers, 
particularly of the Chancellor of the Ex- 
chequer, that for every grievance com- 
plained of, for every act of misgovern- 
ment and mistake—for every measure of 
policy which had bequeathed calamity and 
ruin to the country, the only justification 
was the power and capacity to recriminate. 
What had the country to do with their bick- 
erings and recriminations ?, If any charge or 
accusation could be brought against their 
opponents, why not bring them? ‘To in- 
sinuate them, and not venture to arraign 
these whom the ministers were anxious to 
depreciate, was, in his opinion, instead of 
a defence for their own misdeeds, an ag- 
gravation of their offence, insomuch: as 
they kept such charges secreted merely as 
an apology for their own derelictions. 

The Chancellor of the Exchequer agreed 
with gentlemen opposite, that nothing 
_ could be less a justification of the conduct 

of ministers than finding fault with others. 
Nothing could be farther from his inten- 
tions than a wish to build: his character, 
or the character. of his friends, on the fail- 
ings of others, and really he did not think 
the House, or the country, would think 
highly of him, or of his friends, because 
they stood a little higher than the hon. 
gentlemen opposite.—If the hon. gent. 
had the same ideas of the duties of the 
office he had held, while he filled that 


a 
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(052 
situation, as he appeared .to entertaj 
yesterday, from the view he had of 
his duty, he was in a greater, degree 
culpable than had been supposed. Per. 
sons coming into office had a right, find. 
ing places of that description filled up, to 
suppose that the proper securities had 
been given. Butit had been said that 


(the Chancellor of the Exchequer), in ~ 


particular, was always finding out some 
subject of recrimination. If he did al. 
ways recriminate when gentlemen came 


forward with their charges against 


vernment, did it not follow that he al. 
ways had an opportunity of so doing? 
Thus it appeared that in thirteen months 
their administration had contrived to:make 
up a little sample of all that had been 
contplained of for the last twenty of 
thirty years. He could not but own, that 
they had been very adroit in such a short 
space of time to act so as to furnish out of 
their abundance a counterpart to: every 
thing of which they complained. This 
was the consequence of that concentration 
of talent of which they had vaunted so 
much, The charges made against them | 
had not been intended to reduce them be. 
low the ordinary standard of men in point - 
of talent, but to bring them down. from 
their yaunted elevation to the level of fal. 
lible beings. Yet to-think that an hon, 
gent. should come there and plume him- 
self so much on what he had done, when 
such an omission could be proved, was too 
much to be borne in silence. It really 
was but just to give him a hint on the sub- 
ject. If the hon. gent. wished for intorm- 
ation on the subject he had no objection 
to granting it; he would only state, that 
on the preceding day, when he entered 
tha: House, he had no more intention of 
speaking of the case of Mr. Ridge than. he 
had of discussing the concerns of the em- 
peror of Morocco. That case would not — 
have been brought forward but for the ex- 
ultation of the hon. gent. 

Mr. Ponsonby. ‘The right hon. gent. has 
assumed, that the merits of his adminis, 
tration are so transcendant as neither to 
require foil nor contrast. He has pre- 
sumed that the results of his government 
and the interests of the country, every 
day give an additional value to his, ser+ 
vices, and a splendor to his ministry ;. that — 
the higher he lifts himself in office, the 
more dignified he becomes in reputation, 
and that the country accords with the — 
panegyric which he has so modestly pro- 
nounced upon himself But it is not to 
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his talents that his praises are restricted. 
No! his charity for the misdeeds of his 
opponents—his compassion for their de- 
fects form no inconsiderable share of his 
own eulogium. He, forsooth, will never 
build his reputation upon any recriminat- 
ing attack upon his political opponents. 
Indeed, one is at a loss which to admire 
most, the modesty ‘with which he speaks 
of his own exploits, or the compassion 
which he kindly extends to our demerits. 
Let him allow me to protest against his 
generous condescension. Let me hope to 
impress upon him, that we seek no such 
irresponsibility for our public conduct. 
If we have acted improperly—if the coun- 
try has suffered in its interests by our of- 
fences—if we have afforded illustrations 
of dereliction of duty and breaches of 
trust, in God’s name let the Chancellor of 
the Exchequer recollect the paramount 
duty he owes the country, and bring us to 
trial for our misdeeds. For such attacks 
we are prepared; and when unequivo- 
cally brought forward, we must be grate- 
ful. The acrimony, the violence, the po- 
litical asperity of the right hon. gent. we 
are not inclined to fear, but Ido beg leave 
to protest against, and deprecate as the most 
disheartening of all visitations, namely, 
their commendation and compassion. 

Mr. Calcraft said, he held in his hand a 
copy of the sureties of Mr. Ridge. If 
there was only one name to the bond, the 
public would be secure ; but he would be 
able to shew that the sureties were com- 
pleted. ‘The right hon. gent. had said 
that he had accused him of recrimina- 
tion. It was not of recrimination he 
had accused him, but of attempting to 
recriminate when thcre were no grounds 
for it. He had also taken merit to him- 
self fcr granting the papers necessary to a 
member’s defence; he had talked as if 
he had the House of Commons in his poc- 
ket; but he (Mr. Calcraft) did not ask it 
from him as a favour, he asked it from the 
House of Commons as a right, and not 
from him, who seemed to carry the majo- 
rity in his pocket. 

Mr. R. Ward conceived that such lan- 
guage was disorderly and unconstitutional ; 
no member had aright to say that any 
eta carried a majority of that House in 

is pocket. 

Mr. Catcraft said, that though, perhaps, 
the language was disorderly, it was not un- 
constitutional. The right hon. gent. did 
not carry a majority in his pocket, but, 


from the force of his eloquence, and the 


cogency of his argument, together with 
the independent circle by which he was 
surrounded—she did manage to quash such 
inquiries as were disagreeable to him. 

"The motion was then: carried; after 
which Mr. A. Cooper moved for the papers 
relative to the case of Mr. Hopkinson, co- 
pies of his sureties, &c. which was also 
agreedto., 

{Tur Petition oF THE East Com- 
PANY For RetiEr.} A Petition of the United 
Company of Merchants of England trading 
to the East Indies was presented and read ; 
setting forth ; “ That the Petitioners, in 
the month of April 1808, presented a Pe- 
tition to the House, setting forth, amongst 
other things, that, upon a review of the 
state of their home finances from the Ist 
of March 1808 to the Ist of March 1809, 
the payments estimated to be made by 
the Petitioners would exceed the probable 
amount of their receipts by the sum of 
2,433,1851., and also the impossibility of 
the Petitioners being able to raise the 
whole of that sum from their own resources, 
therefore praying such relief as the House 
might in its wisdom deem their case to re- 
quire ; and that the causes which produced 
the embarrassments at that time experi- 
enced by the petitioners were amply de- 
tailed in their said petition, which petition 
being referred by the House to a Com- 
mittee of its members then sitting upon 
East India affairs, the House, upon the re- 
commendation of their said Committee, 
were pleased to vote to the petitioners the 
sum of 1,500,000/., upon account of the 
claims of the Petitioners upon his Majes- 
ty’s government, which sum, together 
with the aid derived from sales, more fa- 
vourable than had been estimated, of the 
company’s goods in the year 1808-9, en- 
abled the petitioners to provide for the 
wantsof that year without requiring further 
assistance ; and, in the year 1809-10, their 
receipts were nearly equal to their pay- 
ments ; and that the catses which led to 
their financial embarrassments in the year 
1808-9 have not yet totally ceased to oper- 
ate, and they are subjected to new difficul- 
ties, arising chiefly from the following 
causes: Ist. From the excessive and un- 
exampled drafts made in the two last years 
upon the Petitioners from India, amount- 
ing to 4,707,9461., part of the Indian debt, 
incurred in the course of several wars and 
expeditions carried on there against Indian - 
and European powers ; and as the condi- 
tion under which the greater part of that 
debt was-contracted allowed option te 
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the subscribers to be repaid at any time 
by bills of exchange upon the court of 


. directors in England, these drafts which 
_ have now come upon them could not have 


been prevented. 2d. By the unexpected 
calamities that have befallen the shipping 
of the petitioners in the two last years, 
whereby they have experienced a loss 
in the prime cost of merchandize, ad- 
vances ‘on account of freight and the 
value of a ship belonging to them- 
selves, to the extent of 1,048,077/., the 
causes of these losses shewing them to be 
not imputable to any want of care in the 


‘ petitioners, are to be explained at length 
~ tothe Committee of the House sitting upon 


Indian affairs—And that, from a_pros- 
pective estimate of the pecuniary transae- 
tions of the petitioners from the Ist of 
March 1810to the Ist of March 1811, it 
appears that their unavoidable disburse- 


‘ments will exceed the probable amount of 


their receipts by the sum of 2,038,948/., 
which sum it would be highly disadvanta- 
geous to the petitioners at the present pe- 
riod to raise by increasing their capital 
stock, as they are by law authorized to 
do ; and that their commercial resources 
never could, in the most flourishing times, 
be commensurate to the discharge of large 
portions of the Indian debt contracted in 
the administration of the British empire 
in the east, and now amounting to thirty 
millions sterling ; and that, in this time 
especially of restriction upon commerce, 


_ the commercial resources of the petitioners 


cannot but be incompetent to provide for 
such unexpected and excessive contingen- 
cies; and that the accounts made up 
by the petitioners to the Ist of March 
last shew that the property and effects of 
the petitioners in England, and afloat 
outward, then exceeded the amount of 
the debts of the petitioners in England, in- 
cluding the heavy and unusual drafts from 
India before mentioned, by the sum of 
4,842,1451. which sum,the petitionerstrust, 
will afford sufficient security for the re- 
payment of any advance the House may 
think proper to vote for their relief ; and 
that, owing to the multiplicity of accounts 
necessary to be made out before the peti- 
tioners could procure an_ estimate of their 
probable receipts and payments between 
the Istof March 1810 and the Ist of March 
1811, the petitioners were unable to be 
prepared with a petition submitting their 
case to the consideration of the House by 
the day limited for receiving petitions for 
private bills; and therefore praying, that 


tion.to the House, praying that they wilt 
be pleased to take the matters. aforesaid 
into their consideration, and to grant to 
the petitioners such relief in the premises 
as their casé may require, and as to. the 
House shall seem meet.” 
Ordered, “ That the said Petition be 
referred to the Select Committee, appoint- 
ed to enquire into the present state of the 
affairs of the East India Company ; and 
that they do examine the matter thereof, 
and report the same as it shall ‘appear to 
them, to the House.” } P 
[Sie Francis Burvert’s Notice 
THE Speaker.} ‘The Speaker acquainted 
the House, that he had received a paper 
“ Francis Burdett,” the contents 
of which related to his being apprehended 
and committed to the Tower of London ; 
—and the said paper was thereupon, by 
direction of the House, read by Mr. - 
Speaker, and is as followeth : 


To the right horiourable Ctrarles Abbot, 
‘ Speaker of the House of Commons, 


they may be at liberty to present a peti- 


‘Sir; You having, on or about the 9th 
‘day of April instant, as Speaker of the 
« House of Commons, forcibly broke and 
‘entered the dwelling house of me, the 
‘ undersigned sir Francis Burdett, situate: 
‘in Piccadilly, in the parish of Saint 
‘James, Westminster, in the County of 
‘ Middlesex, and having also, on the said 
‘0th day of April, caused me to be appre- 
*kended and unlawfelly committed toa 
‘ certain prison called his Majesty’s Tower 
‘of London, and to be there imprisoned 
‘and as yet kept and detained in prison 
‘there, without any reasonable or pro- 
‘ bable cause whatsoever; I do therefore, 
‘according to the form of the statute 
‘ in such case made and provided, hereby 
‘ give you notice that I shall, at or soon 
‘after the expiration of one calender 
‘month from the time of your being’ 
* served with this notice, cause a bill to be 
‘ filed against you in his Majesty’s Court 
‘of King’s Bench at Westminster, anda 
‘writ of summons to be thereupon sued 
“out of his Majesty’s said Court of King’s 
‘Bench at Westminster, against you, at 
‘ my suit, for the said trespass and false 
‘ imprisonment, and shail proceed against 
‘ you thereupon according to law. Dated 
‘ this 12th day of April 1810; Yours, &c, 

Francis Burpetr.’ 

(Endorsed) « John Ellis, of Gray’s Inn 
‘Square, in the County of Middlesex, 
hé attorney for the within named sir Francis 


Burdett.’ 8. 
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The Speaker said it was at. the option of 
the House whether the Letter should be 
entered on.the Journals, 

Mr. Ponsonby thought that the Letter 
ought to be upon theJournals, | 

Ar. Whitbread. was of the same opinion, 
The Letter contained, nothing that could 
make it. unfit to be received ; and it might 
be the ground of great questions hereatter 
to be tried. 

The Letter was thenordered to be insert- 
éd on the Journals. 

Brut.) Mr. A. Cooper 
moved for leave to bring ina bill to re- 
gulate the taking of securities in all offices, 

- qyhere securities ought, to be taken, and to 
avoid the grant of offices, if the securities 
were not given within a certain time, He 
supposed the House would have no objec- 
tion to the bringing in of the bill. 

Mr. Horner said, that it was not enough 
to say that he supposed the House would 
have no objection to the measure. Some- 
thing more was required to shew the 
necessity for a new law. Such laws for 
the most part were nugatory. To avoid 
the grant of an office, when the same 
persons who granted had the power of re- 

pointment, would amount to nothing. 
The man would be told, that it was very 
foolish in him to have neglected to give 
his securities, and after this slight repri- 
mand he would be again appointed. The 
public might lose considerably in the 
meantine. This was nothing more than 

‘abrogating the power of the Commons to 

punish delinquents of this sort, with the 
additional evil of accumulating useless 
statutes. 

The Chancellor of the Exchequer replied, 
that with all the ingenuity of the hon. 

ent.—and few men could possess more— 

could not prove that this bill would be 
nugatory. It appeared that persons in 
affice had continued a long time without 
entering into securities. This bill would 
at least save the greater part of the time. 
As to avoiding the office, it was true the 
person neglecting to enter into the secu- 
rities might be reappointed ; but by the 
avoidance of the previous grant, he would 
be obliged to refund all the salary he had 
received. If the bill should have no ope- 
ration but this, he thought it would be'a 
“yery effectual one. 

Mr. Parnell observed that such bills, 
would not prevent delinquencies. The 
only effectual way to that would be by 


address to the House, prayirg for the re- 
moval of those who fiiled in their 
VOL, XVI. 


duty. If no one else should do it, he 
would himself propose an address to that 
effect. 

Sir J. Newport, as an instance how nu- 
gatory such regulations were, adverted 
to the case of Mr. Villiers, who had been 
reappointed in 1803, two offices bein 
then consolidated into one, with a specia 
provision that he should enter into a bond 
of security, which he never did. In the 
very office now to be regulated, Mr, Hunt 
had broke through a statute, So nugatory 
was it to legislate in many of these mat- 
ters. The true way to prevent such evils 
in future, was to punish defaulters for the 
past. These delinquencies would per- 
petually take placé until the House com- 
pelled the ministers to punish public de- 
faulters, and to be answerable for losses 
incurred through their negligence. Acts 
were of no use when those who were the 
law makers were the law breakers, and he 
should have a pretty strong case of that kind 
to state on Monday. 

A ai was then given to bring in the 
ill. 

(TytHEs Mr. Parnell de- 
sired that the Petitions presented to the 
House in 1808 might be entered by the 
clerk as read, and spoke nearly as follows: 

Sir; In rising to make a motion which 
has for its object the improvement of the 
condition of the people of Ireland, and tg 


conciliate their affections to the con- — 


nexion subsisting between these countries, I 
feel that I have a strong claim upon the at- 
tention of the House. But when I reflect 
upon the new obstacle that has arisen in 
the way of carrying the great question of 
emancipation, I feel that this claim is pe- 
culiarly strong, because it has become the 
duty of this * ae to take every practica- 
ble method of counteracting the effects of 
the disappointment and despair which this 
obstacle has occasioned. The House 
could do nothing that would so much con- 
tribute to an end so desirable, as by ac- 
ceding to the motion I shall conclude 
with, and shewing the people of Ireland 
that the sudject of Tythes will be fully in- 
vestigated ; for though this may be @ 
subject greatly inferior in importance te 
the emancipation of the Catholic bedy, 
still the people would receive any amend- 
ment in the present system with the 
greatest gratitude, and be encouraged to 
hope that, sooner or later, all their griev- 
ances and complaints would be duly at- 
tended to. 4 

I beg leave, before J explain the natuse 
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of my motion, to call to the recollection 
of the House the proceedings that have 
already taken place on this subject. In 
1807, several Irish counties held meetings, 
and, by their unanimous resolutions de- 
clared the expediency and necessity of a 
commutation oftythes. In the next year 
Mr. Perceval informed the House, that 
the subject was under the consideration of 
his Majesty’s ministers, and that he in- 
tended to propose a specific measure in, 
the subsequent session. When that ar- 
rived, the right hon. gent. discovered that 
it was impracticable to arrange any plan 
of amendment; I therefore proposed tothe 
House that plan which he had had originally 
in contemplation, but my motion was ne- 
gatived. Feeling thatthe grievance com- 
plained of, still exists, and it being ad- 
mitted by every one that there exists also 
a necessity of doing something, and be- 
lieving that there is no such difficulty be- 
longing to the subject as that which the 
right hon. gent. conceives, I have thought 
it my duty again to call the attention of 
the House to the question ; and, in order 
to ascertain whether or not any thing be 
practicable, and if any thing be practi- 
cable, what plan is the best to be adopted, 
to propose to the House to appoint a select 
Committee. 

The manner in which I shall endeavour 


-to prove to the House how great a griev-- 


ance the tythe system of Ireland is, will 


- be to shew, in what manner it is different 


from the tythe system of England. In 
the first place, the religion of the people 
of Ireland renders the provision of the 
clergy of the established church by 
tythes, necessarily unjust and odious. Of 
the whole body, by far the greatest part 
do not profess the established religion, 
and consequently have to pay, not only 
the established clergy, but those who dis- 
charge the religious services belonging to 
their own persuasion. According to the 


- best authorities on this subject, if the whole 


popamion of Ireland is taken at five mil- 
lions, four millions are Catholics; of the 
other million, one-half are dissenters and 
quakers; the whole, therefore, of the 
tythes of Ireland, go to provide the 
maintenance of the clergy belonging to 
only one-tenth of the population.* 


* «Tn Ireland, the Protestants are not 


ene fourth of the people; thenumbers of the 


establishment, little more than an eighth.” 
State of Church of Ireland, by Richard 
bishop of Cloyne, 7th Edit. p. $1, 1787. 


That this is notan exaggerated state. 
ment, will appear by the following re. 
turns of the relative proportion of Catho- 
lics to Protestants, which are to be found 
in works of established authority. In the 
province of Ulster, where the Protestants 
are more numerous than in any other part 
of Ireland, the Catholics are more nume- 
rous than the Protestants, and of the 
Protestants there are two dissenters to 
one of the established church. In the 
provinces of Munster and Connaught, 
the Catholics are to the Protestants 
as 15 to 1: in the province of Leinster, as 
5 to 2. This statement of the general 
average of the four provinces, is fully 
borne out by the actual enumerations 
which have been made in smaller districts, 
In the diocese of Tuam, the Catholics are 
to the Protestants as 60 to 1; in the pa- 
rish of Tullow, which is the most Protes- 
tant parish in the diocese of Leighlin and 
Ferns, as 6 to 1; in the parish of St. Mul- 
lins in the same diocese, as 4,000 to 1; in 
the parish of Allen, and many other pa- 
rishes, there are ‘no Protestants; in the 
county of Kilkenny, the proportion is as 
17 to 1, and in the county of Clare, as 15 
to 1; from which it is to be inferred, that 
stating the Protestants of the established 
church as forming one-tenth part of the 
population of Ireland, is by no means an 
exaggerated statement.* 


« There are probably in this kingdom 
five papists at least to one protestant.” 
Primate Boulter’s Letters, Vol. 1. p. 169. 

* The following statement of the popu- 
lation of but a very limited portion of 
Ireland, will shew the magnitude of the 


Catholic population : 


Number of Number of 
Protestants. Cas bolics. 


Diocese of Rass ..... 2,292 .seeee 72,205 
TownofClonmeil ... 3,000...... 9,000 


Protestant Catbilie 
Parishes Houses. Houses. 


Abbeyfeal MONE 550 
Killummin ..........6. MONE 1,100 
Allen 
Kilbegnet none 
Tarmanbory ......... none 
Kilnamanagh ......... mone 
Union of Newport... none 
Rathbegan ........... none 
Bantry LIZ 1,407 
Cahiragh 6 650 
Kilmichael! 12 708 


no return, 
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_ Now, Sir, when I make this statement, 
I beg to be distinctly understood as hay- 
ing no sort of intention to propose that 
those who dg not profess the established 
religion should be relieved frem support- 
ing the Protestant clergy. I know that 
such a remedy cannot be adopted. But 
even if it could, it would not be necessary 
for me to propose it, because those who 
may have reason to complain, do not de- 
sire it. The Catholics by no means. re- 
fuse to contribute to the support of the 
Protestant establishment ; all they seek, is 
to be relieved from a mode of paying 
them, which is on all sides acknowledged 
to be most oppressive, and to be permitted 
to yield their contributions in a manner 
less vexatious. But when I- thus men- 
tion the Catholics as being desirous of a 
change, 1 beg the House will understand, 
that not only the Catholics, but the Pro- 
testants, with the Quakers and the Pres- 
byterians of Ireland most anxiously desire 
achange. The Protestants feel Tythes 
asa great grievance, though not in the 
same degree; and it is to them, if to any 
more than to others, that the demand now 
made upon the legislature for redress, is 
correctly to be attributed; they having 
been the most forward in promoting ap- 
plications to parliament in the several 
counties which have declared opinions in 
favour of achange. I will also add, that 
the Protestant clergy of Ireland are anx- 
ious for an alteration. I stated this to be 
the fact two years ago; and as I have 
never been told by a single clergyman 
that what I then stated was incorrect, and 
as I have seen no publication coming from 
that body to resist the change that has 
now. been so long in contemplation, I feel 


GONG? SY 1,016 
Eleven parishes in 

Diocese of Tuam .. 85 4,408 
Graignamana 4 400 


Protestant Catholic 
Families. Families. 


Tullow 154 1,855 
Castle Blakeney ..... S $00 


Union of Shankill ..... 


_ Newenham’s View of Ireland, App. 26, 38. 


that I have good authority to consider 


them as contributing their opinion to ren- | 


der the opinion of all Ireland universally 
unanimous on the subject. 

But there is another circumstance by 
which the tythe system in Ireland is ma- 
terially affected, and is made very dif- 
ferent in its operation from the tythe syse 
tem in England. ; 

In Ireland it is necessary that every indi- 
vidual who has a family, should be a sort 
of a landholder. In England, indeed, the 
demand for labour is so great and so con- 
stant, that the labouring class can depend 
upon theirday’s wages for the means of sub= 
sistence ; and they accordingly purchase 
what they want in the markets. But in 
Treland, the want of such a demand ren- 
ders it absolutely necessary that each per= 
son should have a piece of land on which 
to raise his food, or otherwise ‘he must 


starve; the consequence is, that every 


one has land, and, however poor, is there- 
fore liable to pay, and made to pay, 
tythe. Even those who are exempt by 
law, on account of their extreme and la- 
mentable poverty, from paying the king’s 
taxes, are obliged to pay the clergy of 
two religions. So great, in fact, is the 
poverty of many hundred thousand peo- 
ple who pay tythe, that I have no hesita- 
tation in saying, that if they existed in 
this country under similar circumstances 
of indigence, they would be considered as 
entitled to parish assistance. The neces 
sary effect of such a state of things, is 
the impessibility of tythes being collected 
by the clergy themselves. They are ob- 
liged to employ proctors, or to let their 
tythes to tythe farmers, in order to relieve 
themselyes from the labour, and to avoid 
the odium of seeking their income from 
multitudes of paupers. That under such 
circumstances as I have described, there 
should be a constant resistance made to 
the demands of the clergy can be matter 
of no surprize.—That in many instances 
the proctors and tythe farmers oppress the 
people, and that the people in return re- 
venge themselves on their oppressors, are 
the necessary consequences of the sys- 
tem, and not crimes natural to those, who 
engage in the outrages that follow*. I 
will not take up the time of the House in 
enumerating instances that have occurred 
of great cruelty and oppression ; it is no- 


* «The usual way of proceeding in 
collecting tythes is this: the proctor, with 
an assistant, views the crops in July, and 
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torious to every one that there are such 
instances. But I beg to be understood, in 
speaking of the cruelty of some of the 
Irish clergy, I by no means bring a charge 
of that nature against the whole body—on 
the contrary, my opinion is that they do 
not deserve any such censure, but as a 
body @re conspicuous for their liberality 
towards the people, and for a faithful dis- 
charge of their duties. If however, the 
‘system is such as to give to one clergyman 
the power to oppress a whole parish, this 
is enough to condemn it, and to shew the 
necessity of getting rid of it; for during 
a long incumbency what must the amount 
of misery be, under such a system, and 
‘what must be the necessary result of the 
active, avaricious, and relentless oppres- 
sion even of a single individual ? 

A third distinction between the system 
‘of tythes in the two countries, is to be 
found in the laws for collecting them. In 


‘gain before or after they are cut. He 


_ motes the crop and value in his field-book. 


e generally estimates by the acre, but 
sometimes by the barrel; he usually at 
the second view makes a bargain for the 
bythe with the occupier on the spot ; re- 

ucing the charge to a certain degree, and 
the-farmer passes his note for it. If no 
bargain be made, the proctor makes a re- 
turn to the clergyman agreéable to his 
field-book. The payments are generally 
tardy; the tythe frequently is not paid for 
near'a year and a half. Debtors for 40s. 
‘ate summoned before two magistrates, 


~ who hear the proctors proofs, and give a 


decree accordingly. Debtors above that 


gum, and under 10/. are proceeded against 


at the quarter sessions. For sums above 
410i, citations are served to appear at the 
‘bishop’s court. Ifthe proctor chooses to 
sryern @ poor man, he may cite him for 
a tew shillings. There are few acts of the 
proctor deemed illegal in the ecclesiastical 
courts. Heis the favoured person, who 
replenishes their coffers. The only re- 
medy which landholders have against any 
ew and extraordinary demand is faction, 
intimidation, or flight. ‘The proctors and 
‘tythe farmers always have it in their power 
to ruin a poor man, first by giving him 
long credit, and then by suing him for 
Principal, interest, and costs, in the bi- 
shop’s court. The consequence is, that 
the proctor, and the proctor’s family and 
friends, rule with despotic sway in the 
parish.” Speech of Mr. Parnell, May 19, 
309, See vol.-14 of this Work, 631. 


proportion as the power of the clersy 
in Ireland, it was the tb 
resort to the Irish legislature for fresh 
powers to compel obedience—and-thus 
though tythes originally in Ireland were 
yable under statutes exactly similar to 
those under which tythes are collected in 
the law of Ireland is'now alto. 
ether different from the law of England.* 
on England, if the clergyman exacts moje 
than his right, he may be compelled ‘to 
draw his tythes. But in Ireland it is en. 
acted, that if above a certain number of 
parishioners call upon ‘the clergyman to 


draw his tythes, such a’ proceeding ‘stall 


be considered a conspiracy, and the par. 
ties be liable to heavy penalties; in Ire. 
land, therefore, situated as that country 
is, the landholder is far from having the 
means of righting himself, which he is al. 
lowed to have in England. 

In England the tythe on flax is limited 


_by law to 5s. per acre. No such regula. 


tion exists in Ireland. In the north, in- 
deed, of Ireland, it is limited by a modus 
to 6d. per acre ; but in other parts of the 
country it is made subject toa very heavy 


tythe. Why should not a similar limita. | 


tidn be extended to the rest of Ireland? . 


The extent of its linen trade in the north 
shews how beneficial any measure would 
be, that went to take off a restriction from 
the growth of the material of it in-other 
parts. It might greatly contribute to the 
extension of that trade through the south 
‘and west of Ireland, and thus afford a new 
source of improvement to Ireland, and of 
wealth and strength to the British empire. 

If, therefore, the labours of such a com- 
mittee as I propose to have appointed, 
were even to terminate in a measure for 
‘assimilating the laws, I should feel that-a 
considerable advantage was gained; a 
heavy restraint upon the staple manufae- 
ture of Ireland would be, in a great mea- 
sure, done away, and, instead of a code, 
the principle of which is to give uncon- 
trouled power to the clergy, there would 
arise a system founded more on the ‘true 
principle of legislation, that of affording 
redress against the encroachments and 
abuse of power. 

* The English statutes are $2 H, 8, c. 
27. 2and3 Ed. 6,¢: 16. Zand 8 Wm. 
3,c.6. 3 Anne, c. 1%.—The Irish sta- 
tutes ‘which correspond with these are, 
33 H.°8,c. 12, 3G. 3,c.25. 12 
1 G. 2, c. 12.—The 29 G. 


G; Td. 


| 2 c.12. 1°G, 17, and 27 G. 5; ¢. 
‘19, ave statutes peculiar to Ireland. 
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J will not, Sir, take up the time of the 
House, by entering upon an inquiry into 
the objections that can be brought against 
tythes, as a mode of collecting money 
theta the people: it is enough to say, that 
it is condemned by all writers on taxa- 
tion, as inconsistent with every principle 
connected with that subject. As to agri- 
culture, it is sufficient to say, that Dr. Pa- 
ley condemns them as a most mischievous 
restriction. But as to the agriculture of 
Ireland, they form an obstruction which it 
is the interest of the people of this coun- 
try instantly to remove. It is now fully 
proved that this country cannot possibly 
provide grain enough for its own consump- 
tion. I wish then to know where a sup- 
ply is to be had, so long as the Baltic is 
shut by the decrees of Buonaparté, and 
the trade with America put a stop to by 
the embargo, where, except in Ireland ? 
What would have been the distress of this 
tountry during the last two years, had it 
not been for the importation of grain from 
thence, will appear by examining the 
quantity imported ; in the last year it was 
no less than 800,000 quarters, . Is it not 
then an object of British interest, to re- 
move from the agriculture of Ireland this 

t obstruction to its extension and im- 
provement ? 

‘Thave now only to call the attention of 
the House to one more topic, to illustrate 
the necessity of a change of the present 
tythe system. ‘What effect has it had 
the tranquillity of Jreland ? The in- 
surrection of the White Boys was of $0 

ears continuance. This was succeeded 

y the United Irishmen, who were princi- 
pally induced to embark in the conspi- 
racy against the. government by argu- 
‘ments founded on the grievances of 
‘tythes.* ‘To them succeeded the insur- 
‘rection of the Threshers.+ ‘So that for a 
space of 50 years, a continued system of 
‘active and open resistance ‘and insurrec- 
tion’ has disturbed the tranquillity of Ire- 
land, arising from this mode of paying 


* «Tf tythes had been commuted ac- 

‘cording to Mr. Grattan’s plan, a very 
powerful engine would have been taken 
“out of our hands,’ — Evidence of Dr. 
W Nevin, 1798., 
_ + An insurrection that was against the 
“mode in which tythes were collected, and 
‘not against tythes as a provision for the 
“Protestant clergy ; the oath of the asso- 
Ciation requiring that tythes should be 
paid to the clergy and not to proctors. 


the clergy. Surely this circumstance 
alone, if no other existed, to prove the 
absolute policy of an alteration of system, 
is quite sufficient, and ought to induce the 
House to assent to my motion. : 

Ihave now, Sir, explained to the House 
such reasons as oecur to me, to shew that 
the peculiar: circumstances of Ireland res. 
quire a new manner of providing for the 
established clergy, independent of the 
general objection which may prevail in 
this country against the tythe system. I 
have shewn, that the religion and poverty 
of the people, the injustice of the laws, 
and the long continuance of insurrections, 
give to the question a character quite dis- 
tinct from that which belongs to it in 
England; and therefore that a reform 
may be effected without prejudice to the 
interests of those who are concerned with 
tythes in this country. 

In regard to the plan by which a reme- 
dy may be provided, I have no objection 
to state the opinion I have formed re- 
specting it. Iam aware, that it would be 
properly considered as temerity in me to 
pledge myself to any specific plan, or to 
cal] upon the House to adopt any plan on 
my recommendation : this | do not mean 
to propose; all I desire is, that the House 
will pledge itself to inquiry, and, accord 
ing to the result of its investigation, adopt 
that plan which shall seem most expedient. 
That it is impracticable for the wisdom of 
the whole House to discover any plan, is 
a supposition which'I cannot entertain, 
nor shall I ever believe it to be true, till 
proper attempts have been made, and the 
inefficiency of their labours been fairly 
shewn. 

In the view that I have taken of the 
subject, my great objects have been; 
first, to exonerate the peasantry ; second- 
ly, to get rid of the direct payment by the 
Catholic, Presbyterian, or Quaker, to the 


Protestant clergyman ; and lastly, to give 


the clergy a just and fair equivalent. To 
the several plans. that have been proposed 
of giving land, or corn rents, or of selling 
the tythes, though very fit for a country 
like this, abounding in capital, and accus- 
tomed to the execution of measures of 
great’ labour and detail; as applicable to 
Ireland, there appear to’ me te be. great 
objections. ‘The proprietors of estates in 
Ireland have had an opportunity of pur- 
chasing on very easy terms from the 
crown, the quit-rents chargeable upon 
them ; and yet few purchases have been 


{made, though the quit-rents are of small 
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annual amount; a circumstance which: 
shews there“is no probability, that, if the 
tythes were to be sold, purchasers would 
be found. If land were to be given in 
‘lieu of tythes it would be found extremely 
difficult to get it, without paying for. it 
most extravagant prices. And as to the 
lan of corn rents, this objection exists to 
it, that those who do not profess the es- 
tablished religion would continue to pay 
directly to the established clergy. 

I do not, however, mean at this time to 
say, that I have formed a decided opinion 
upon these several plans; and I wish to 
be understood in what I say respecting 
any plan, as reserving to myself a right to 
take advantage of the investigation of the 
proposed Committee, and to alter my opi- 
nion, if I shall think proper sd to do. 
Under this qualification, I submit to the 
House the following as an outline of such 
a plan, as I conceive would give an effec- 
tual and a fair remedy for all that is com- 
plained of, 1st. The value of each bene- 
fice should be ascertained; 2d. the net 
income of it paid by the Treasury ; and, 
3d. the improved value of it secured to 
the incumbent, by a regulation to provide 
against the effects of a depreciation of 
money. In respect to the valuation, there 
is an act of the Ivish Parliament, which 
would .be a good precedent to govern the 
proceedings. It was passed ia 1787, to 

ive the means of compensating several 
of the clergy of the south of Ircland, who 
had lost their tythes by the insurrection 
of the White Boys. This act enabled the 
chancellor to appoint commissioners with 
full power to enquire into the value of 
the livings of those clergy to whom tythes 
were not paid. The value of them was 
ascertained, and compensation thus given 
to the suffering clergy. By following the 
same course,-the value of each benefice 
might be easily and satisfactorily attained. 
As to the amount of the fund which it 
would be necessary to provide for the 
payment of the clergy, it is not easy 
exactly to ascertain it. In a publication 
of aright hon. and learned Doctor (Dui-: 
genan), it is stated that the number of the 
clergy is 1,300, that their whole revenues 
divided among them would not produce 
150/. per annum to each of them, thus 
making them amount to 195,000/. per an- 
hum; but from this is to be deducted the 
annual value of 20,000 acres,of glebe to 
obtain the annual amount of tythes. Ina 
speech of the same learned gent. printed 
in 1791, he says, the parochial clergy are 
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“800 in number; 100 of them have jin: 
comes above 300/. per annum, the rest 
have incomes below 200/. But I believe 


I am correct when I| say, that no great. 


dependence ought to be placed on these 
statements, it having been the object of 
the learned Doctor when he made them, 
to prove the great poverty and distress of 
the clergy. ‘The more accurate way of 
taking the value of the income derived 
from tythes, is to adopt the prevailing opi- 
nion that they cannot be less than 500,000), 
per annum, of which one-third belongs to 
lay impropriators. 


large, than to lead the public to adopta 
great measure on false data, and thus to 
produce disappointment. In respect to 
the means by which the ‘Treasury shall 
be provided with this annual sum, it is not” 
necessary for me now to point them out; 
this would be a fitter subject of considera- 
tion for the committee ; but this is quite 
plain to be seen, that if the public purse is 
relieved from paying tythes, as they are 
now paid, it will be available to give the 
same amount in some other more conve- 
nient channel. 
incomes of the clergy from the effects of 
the depreciation of money, I should pro- 
pose that they should be regulated pe- 
riodically by the prices of grain; if they 
had been so fixed in the year 1799, the 
average price of wheat then being for the 
last 29 years, 49s. 4d. per quarter: and 
of the last 10 years, to 1810, 83s., each 
clergyman in 1799 entitled to 100/. per 
annum, would now be entitled to 170/. and 
surely an arrangement that would give so 
large an advance, would have been one 
favourable to the clergy. But when I say 
that the incomes of the clergy ought to be 
increased as the prices of grain advance, 
I must also add that they should be dimi- 
nished as they fall; because I consider 
the present high prices of grain not to be 
real prices, but to be the result of a de- 
preciation of bank paper, of not less than 


It is better and more 
_candid to calculate on a sum somewhat 


Iu regard to securing the 


L 


20 per cent. an evil that I trust will be _ 


remedied, by adopting the measures that 
will be recommended by the committee 
now sitting on that subject. 

In propose: Sir, this extensive altera- 
tion, I am fully aware that I am making 
myself liable to'a charge of invading the 
rights of the clergy ;—but I feel that I can 
defend myself from such an accusation if 
it shall be made, in the first place, by say- 
ing that I am discharging a duty my con- 
stituents have imposed upon mc 5 and s¢- 


| 
| 
| 
| | 
H 
| | 
| 
=z | | 
| 
| 
| 
| 
| 
ty ‘ 


DEBATES, 19, 1810.—Tythes in Ireland. 


condly, by a reference to the nature and 
legal import of those rights. I have not 
embarked in this undertaking of attempt- 
ing to induce the House, to adopt the 
measure of a commutation of tythes with- 
out examining the grounds on which those 
rights are founded. I find it is laid down 
by Mr. Justice Blackstone, “ that tythes 
are due of common right to the parson of 
the parish, unless there be a special ex- 
emption”—and in explaining what the 
meaning of an exemption is, he says, 
« Jands may be exempted by prescription 
or by a real composition.—A real compo- 
sition is where an agreement is made be- 
tween the owner of the lands and the par- 
son or vicar, with the consent of the ordi- 
nary and the parson, that such lands shall 
for the future be discharged from the pay- 
ment of tythes, by reason of some land or 
other real recompence given to the parson 
in lieu and satisfaction thereof. This was 
permitted by law, because it was sup- 
posed that the clergy would be no losers 
by such a composition. But experience 
shewing, that even this caution was inef- 
fectual, the disabling statute of 13 Eliz. 
was made.” * Theinference to be drawn 
from this statement is, that the common 
law recognizes the principle of composi- 
tion or commutation. That if I proposed 
to give land in the lieu of tythes, I should 
propose to do that which was strictly con- 
formable to the common law. That 
when I propose to give money, though 
I do not propose a real composition, I pro- 
pose what is consistent with the principle 
of one, because I take care that the clergy 
shal] not be losers by the composition. I 
am aware this objection may be made, 
that in proposing to pay the clergy out of 
the treasury, they will lose the solid se- 
curity of land. But to this I can answer, 
that tythes in Ireland are held by such a 
tenure, that if the treasury went, they must 
go also; for the system of government 
which preserves the one, must continue in 
order to secure the other.—Not so in Eng- 
land. The treasury might fail here, and 
at the same time no attempt be made to 
deprive the clergy of their unquestionable 
claim to their property in tythes. On the 
whole, therefore, I feel entitled to say, 
that in the outline of the plan which I 
have stated to the House, I have in no de- 
gree asked the House to invade the just 
and legal rights of the clergy of Ireland. 
Thave not, Lam aware, proposed to do all 


Blackstone’s Comm. 28. 


that some hon. gentlemen ‘may be ready to 
say, ought to be done, because I have only 
proposed to give an equivalent for the net 
income of the clergy, and not an equivalent 
for the real value of the full tenth of the 
produce. But, Sir, if such a demand is 
made on behalf of the clergy, then I must 
make aclaim upon the clergy fora dis- 
tribution of the tythes, according to the 
original principles on which tythes were 
given them; I must claim one-fourth for 
the bishop, one-fourth for the poor, and 
one-fourth for repairing the church. It 
will be therefore more for the interest of 
the clergy not to raise any such demand ; 
and I feel sure that no one, who i$ a true 
friend to the Irish clergy, will make it. 

~ I have now stated to the House an ar- 
rangement, which in my opinion, would 
Operate as a sufficient remedy for the evil 


complained of. The plan is strictly con- 


sistent with the legal rights of the clergy; 
the valuation of benefices may be made 
on tried and established precedents; the 
value of the incomes of the clergy may 
be protected against the depreciation of 
money ; the indigent poor may be exo- 
nerated by it from the payment of tythes; 
and the clergy themselves relieved from 
great vexation and great loss, by this mode 
of attaining their provision*. It is, in 
truth, a plan nearly similar in every re- 
spect to one proposed to the Irish House 
of Commons, by a right hon. gent., the 
member for Dublin, in 1786. It differs 
only in this respect, that he proposed to 
raise the fund for paying the clergy by a 
baronial tax, and that I propose to raise it 
by a tax of a general nature, so that the 
Catholic, the Quaker, and the Presby- 
terian, shall no longer actually or directly 
make any payment under the name of a 
tythe tax to the Protestant clergy. 


* « Whenever a better plan shall be 
suggested for the payment of the clergy, 
that is one equal in value to them in suc- 
cession, and more convenient to the laity, 
they will thank the statesman, who shall 
disencumber them of the constant trouble 
and the occasional ill-will arising from 
tythes.” Staie of Church of Ireland, by 
Richard Bishop of Cloyne, p. 52. 

« In 1807, 141 actions respecting tythes 
were tried in the Queen’s county, at the 
quarter sessions; 146 in the county of 
Sligo; 198 m the county of Kerry ; 283 
in the county of Limerick; and 653 in the 
county of Tipperary,”—From papers laid 
before parliament, 
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It only remainsfor me to call the attens 
tion of the House to a point, which | must 
always allude to.whenever this. question 
comes before it ; 1 mean-the fact, that the 
people of Ireland bekeve that relief from 
tythes was promised to them:as a. condi- 
tion of the measure of Union. I know no. 


- article visibly and expressly exists to bind, 


this country: but I know Mr. Pitt held, 
out this relief as an inducement to the 
people to admit.the measure. Iknow that 
the speech in which he called the system 
of tythes a great practical evil, and pro- 
mised redress, was circulated through Ire- 
land at the expence of government ; that 
it was distributed gratis in every village 
of the kingdom ; that the agents of go- 
vernment were instructed to. tell the peo- 
ple that redress would be the result of the 
Union ; and I know the universal opinion 
of the people of Ireland now is, that the 
faith of this country is pledged to grant 
that redress. What sort of policy then 
willit be for the minister of this -country, 
at this period of time, to attempt to prove 
to the people of Ireland that they have 
formed an erroneous expectation—would 
it not be better, under all the circum- 
- stances of the case, the admitted necessity 
of a change, aad this confirmed expecta- 
tion, to meet the feelings and the injuries 
of the country, and to grant the redress 
that is desired? As to the motion which 


Lam about to make, I beg the House to 


vaderstand its true purport; it is one 
_ calling on them, to do what?—only to 
enquive into the complaints of the people 
of , wey laid before them by petitions, 
in a respectful and constitutional manner. 
This is all that is now asked; and will 
the right hon. gent., the prime minister of 
this country, at atime whea the mass of 
the population of Ireland have been 
placed in a state of despair, in consequence 
of the unexpected obstacles which have 
arisen in the way of the great measure of 
emancipation ; when the most powerful, 
the most enterprising, and the most suc- 
cessful enemy that this country has ever 
had to contend with, is on the eve of be- 
coming master of the peninsula of Spain, 
and ready to take advantage of our divi- 
sions, and to carry into effect his long in- 
tended and favourite project of invading 
Ireland, that vulnerable part of the Bri- 
tish ope 5 will, I say, the prime mi- 
nister of this country refuse to inquire into 


the just and well-founded complaints of 

Ireland ? I advise him, and I advise the 

House, to take care how they come toa 
3 


decision so repugnant with every pringj- 
ple of the constitution, and at this time 
‘so inconsistent with every principle. of 
‘sound policy. Rather let them do that 
which it is obvious they ought to do, 
‘Shew. the people of Ireland that at length 
‘the time is come when this country: ig 
ready to fulfil the engagements on whi 
the measure of Union was carried, 
that it is sincere in a determination to 
do justice, and to afford redress to th 
}long neglected and oppressed people 
| Ireland. 
I beg leave. to move, “ That a select 
| Committee be appointed to inquire into. 
the manner in which tythes are collected 
in Ireland, and such other matters relating — 
Fto the levying and collecting of tythes 
in that country, as they shall judge it 
roper to direct their attention to.” 
Mr. Wellesley Pole requested the indul- 
gence of the House for a few minutes, 
while he stated his sentiments upon the 
subject which the hon. gent. had brought 
forward. It was one which had long en- 
gaged his attention, and had been the 
object of his most anxious solicitude; it 
was one to which his Majesty’s ministers 
had most seriously devoted their Se 
In many of the points which had been 
stated by the hon. gent. who had just sat 
down, he perfectly concurred. . He ad. 
mitted that it was a subject of the greatest 
importance, and that it was the duty of 
government to apply a remedy to the evils 
complained of, provided it could be done 
consistent with justice ; but he did not 
agree with the hon. gept. with regard to 
the remedy which he had suggested, nor 
could he give his assent to the motion 
with which the hon, gent. had concluded, 
He could not give his assent to a motion 
for the House now to appoint a Committer: 


to inquire into this subject, because he 


thought it would be most injurious to the 
cause which all parties had in view, 
and most unjust to the parties concerned, 
for the House to a Committee to 
inquire into this subject, without seeing 
their way much more clearly than they 
did at present, and without having so 
rational prospect that that inquiry woul 
be attended with success. If the hon. 
ent. had moved for leave to bring ina 
Bill, and had stated the provisions which 
he meant to introduce into it, if he had 
ropesed any specific plan, he would haye 
ready to discuss that plan; but the 
hon. gent. had pursued a different course; 


he had proposed to refer ll the petitions, 
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which had been presented to the House, 


i to a Committee, and to desire it to con- 


sider the whole subject, and to devise some 
eae although the hon. gent. himself 
had not, with all the information that he 
had obtained, and with all the-diligence 
which he had employed, been able to 
ropose any plan to the House himself, 
The hon. gent. had stated, that the great 
evil respecting tythes, arose from the mode 
of collecting them.—That he did not ac. 
cuse the body of the clergy, but the 
greater part o the oppression’ were prac- 
tised by the proctors, wliom the clergy 
were obliged to employ. It appeared to 
him that the hon. gent. was mistaken with 
respect to the source of the grievances, 
which were complained of. ‘The griey- 
ances, in his opinion, arose froma cause, 
not perhaps generally known to the mem- 
bers of that House, but it was proper that 
it should be fairly stated to them. A 
practice had prevailed generally through- 
out Ireland for a great many years, of 
letting their lands by public cant, that is, 
of letting them to the highest bidder, 
without any consideration of the incum- 
brances to which the land was liable. 
The consequence was, that ignorant per- 
sons bid for the land, and gave the fall 
value for it, without at all considering 
that in addition to the verv high price 
‘that they — that they had also to pay 
tythes. It appeared to him that the 
tythes ought to be considered as the first 
rent to which the land was subject ; but 
ignorant persons, as he had before stated, 
in their eagerness to get the land, agreed 
to pay the full extent of its value, with- 
out reflecting that besides that rent they 
had to pay the tythes. The landlord 
forced the tenant to pay the rent, and 
when they were unable to pay the tythes, 
supported them against the clergy and 
the proctor, so that in fact the landlord 
was the oppressor, and not the clergyman, 
the lay impropriator, or the proctor. He 
could assure the House, that this subject 


had been for a long time under the con- 


sideration of ministers, that several bills 
had actually been prepared for the pur- 
pose of applying some remedy, but upon 
mature examination, it was found they 
could not be carried into effect with justice 
tothe parties interested. The hon. gent. 
had declared it to be his opinion, that 
none ofthe plans which had hitherto been 
suggested by those who had devoted their 
‘attention to this subject, viz. those of corn 
rents, of selling or of leasing the tythes, 
VOL. 


would produce the desired effect, and yet 
each of these plans had .been strongly re+ 
commended by persons who had devoted 


their time to the consideration of this sub- - 


ject. In one part of his speech the hon. 
gent. seemed to think that the clergy had 
an undoubted right to the whole of the 
tythes, and yet when he came to suggest 
his own plan, he had stated, that in making 
the clergy a compensation, it. should be 
for the tythes as they were first established, 
and not for the tythes as they were now. 
He really had never heard such an idea 
hebedhed | before ;. in all the plans which 
he had ever heard suggested, it had never 
once been proposed that the clergy should 
not have their rights fully secured. In 
his view of the subject that object.ought 
always to be carefully attended to; (sir 
J. Newport nodded assent)—he was happy 
to find that upon that point he had t 
concurrence of the hon. baronet, who had 
turned his attention so much to the ques- 
tion of tythes, -He had himself often and 
anxiously looked to this subject, and from 
all the reports which he had seen re 

ing it, it appeared to. him that the lay im- 
propriators received about one third of the 
tythes and the clergy the other two thirds ; 
but instead of receiving one-tenth, they 
did not receive, in some cases above one 
twentieth, and in others above one thirtieth. 
But in any plan proposed for the relief of 


the Clergy, the plan must be founded © 


upon the principle of their being intitled 
to one tenth. Here then was one great 
difficulty ; he did not mean to say that 


-the difficulty was insuperable, but it must 


be obvious to every gentleman that it was 
an obstacle which it would not be very 
easy to'get over. It undoubtedly was the 
duty, and it certainly was the sincere wish 
of his Majesty’s ministers, to endeavour to 
get over these difficulties, and to adopt 
if they could, a plan which would -do 
justice to all parties, and give general sa- 
tisfaction ; but he was sure that the House 
would agree with him, that it would be 


highly improper to give hopes and to raise. 


expectations, when there was not a fait and 
rational chance of accomplishing the ob- 
ject in view. Another difficulty, and a 
serious one too, was, that in different parts 
of Ireland tythes were paid in different 


ways. In some places tythes were paid. 


upon potatoes, in others they were not. 

In short, there were so many diversities 

that it would be most difficult to frame 

any general system that would embrace 

= No man, he was sare, eould 
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to-alleviate the sufferings of the people, if 
they did suffer; but it would be unfair 
not to take into consideration all the dif- 


ficulties that presented themselves. .The 


great difliculty was, that the landlords 
got more for their lands. than they ought 
to get, and, in his conscience he believed 
that that was the chief cause of the dis- 
satisfaction that subsisted.. One of the 
plans which had been most strongly re- 
commended in order to remove the com- 
plaints respecting tythes was; that of 
leasing them ; but he was convinced, that 
when gentlemen looked at the state of 
Ireland, they would agree with him in 
thinking, that to give power to the incum- 
bent to lease the tythes for a certain num- 
ber of years, would not afford any adequate 
relief. In considering this subject, he had 
of course endeavoured to obtain informa- 
tion from. every quarter, and among others, 


‘he ,had applied to the clergyman of the 


parish in which his house stood, and asked 
him the number of persons from whom he 
received tythes. The answer he re- 


ceived was, that the number who paid 


tythes last year was 1937. This seem- 
ed to bea great number ; but the cler- 
gyman added. in his letter, that the 
tythes of a very great proportion of 
these persons did not exceed from 1 to 10 


‘shillings. From this statement, the House 


would atonce see the difficulty of granting 
leases of tythes. The clergymen would let 
them to what is called in Ireland a middle 


‘man, that person would let them to ano- 


ther, and so on, until the person who was 
to pay the tythe, instead of’ one shilling, 
would have to pay five or six. The hon. 


‘gent. in his plan for abolishing tythes, 


seemed to think it necessary to ascertain 


not what the whole value of the tythes in 
each parish was, but what was the net 


value of the living, and. then to lay a tax 
upon the people to pay the clergymen 
the value of this net receipt, now froin 
this net receipt the hon. gent: would 


in the first instance, according to his 


own principle, have to deduct tythes 


5 by all extremely poor persons, whom 


eé meant to exonerate from this burthen. 


‘And this tax was to be laid in sucha 


way, acording to the hon. gent.’s plan, 


that the Catholics were to pay it without. 


actually knowing that they paid tythes, 


-The hon. gent. had himself admitted that 
‘the Catholics were convinced of the jus- 
tice of paying tythes, and certainly there 
were no people in Ireland who paid their 
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suppose that government were not disposed | 


tythes more cheerfully than the Catholics 
did: » But he begged the House: to) con. 


sider the justice of this plan as it tes 


spected the clergyman. ‘The hon. gent, 
woukd first pay him, not according to the 
fall amount of the tythes, but according. 
to the net value of the living. Now:he 

begged the hon..gent. to apply that prin. 
ciple to the parish which he had before 
mentioned. In that parish the incumbent . 
let the tythes to the curate, and of course 
the hon. gent. would only allow for thenet. 
sum received by the incumbent, leaving 
out of the question all that was received ~ 
by the curate, which certainly upon every 
principle of justice, ought to be taken 
into the calculation. It would have been 
as well perhaps if the hon. gent. had in. 
formed the House in what manner he 
meant to lay this tax which was to:sup- 
ply the place of tythes, so.that the mass 
of the people should not know. that they’ 
were in fact paying tythes. There was 
something very extraordinary in the pro- 
position of the hon. gent. ; did he mean 


to say that the Catholics ought not to pay 


tythes ? If he did, let him state that pros 
position fairly at once, and he would: seg 
what reception it would meet with from 
the House. If he meant that the Catho- 
lics should be subjectto the tythes, why 
not let them at once fairly and distinctly 
know, what they were paying? One of 
the grievances complained of certainly 
was the conduct of the proctors of non-re- 
sident clergymen, but the great source of 
the evil, he would still maintain, ‘was: the 
circumstance of the landlord taking too 


high arent. With respect, however, to 


the grievances resulting from the conduct 
of the non-resident clergymen, he: hoped 
they would be in a great degree, if not 
entirely, removed by the bill for enforci 
the residence of the clergy.—He regret 
very much that he could not-agree with 
the proposition of the hon. gent. but he 
thought it would be. highly —— to 
go into the Committee without 


something specific proposed to them. If 


he had proposed a bill, and stated what 
provisions that bill was intended to: con- 


tain, the House could then have proceed- 


ed to the discussion of those provisions ; 
butto resolve at once to go into a Com- 
mittee, without at all seeing their way 
through the difficulties that surrounded 
them, would, in his opinion, be not only 
useless but injurious. No man could pos- 
sibly feel a more anxious solicitude upon 


this subject than his Majesty’s ministers 
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did’; they had many plans in their contem- 
plation ; but upon a mature investigation, 
they were found impracticable. Still how- 
ever, they were anxious to putthis subject 
upon a better footing ; and during the re- 


cess he would devote the utmost of his at- | 


tention to it, and-he trusted that by the 
next meeting of Parliament, he should be 
able to propose some plan to the House, 
or if he could not, he should at once state 
that he considered the measure as imprac- 
ticable-—He should not follow the hon. 

nt. through the calculations he had 
made respecting the number of persons 
professing different religions in Ireland, 
because he did not think that they had any 
application to the question before the 
House, though he should have no difficulty 
in shewing that the hon. gent. wasin many 
instances erroneous. But he believed that 
persons of all descriptions were anxious 
to apply some remedy to this evil, as they 
considered it. " Whether he agreed with 
them upon that point or not, still he felt 
that it wasthe duty of government to allay 
even a prejudice, or to shew that they 
had done every thing in their power to re- 
move the cause of the complaint.. But he 
thought it would be highly improper to go 
into the Committee without having previ- 
ously a rational chance of success ; ifthey 
were to-do so, they would excite a flame 
of expectation throughout Ireland, which 
they would not find it very easy to allay. 
He had shewn that the plan proposed by 
the hon. gent. was attended with insu- 
perable difficulty. ‘The ,hon. gent. had 
declared that none of the plans which had 
been previously proposed met with his 
approbation ; under these circumstances, 
he confessed he did not see any chance of 
succeeding in the object which they all 
had in view by going into the Committee 
at present, he therefore felt himself bound, 
though very reluctantly, to oppose the 
motion. 

Sir J. Newport said that if expectations 
of remedy for these evils had not been 
held out at the time of the Union, that 
measure would not have been so easily 
accomplished; and contended that  go- 
vernment, having held out these expecta- 
tions to the people of that country, were 
bound to take every measure, and consult 
every means of effecting what was then 
80 solemnly held out, But now, instead 
_ of applying the remedy the same expect- 
ations were renewed, and the same offer 
was made; as was made two years ago, of 
doing something or other after the recess. 


But it was not alone the expectations held 
out to the people of Ireland at the time of 


‘the Union that intitled them to redress, he 


contended, that they had additional claims 
to a modification of the tythes. For his 
own part, he must ever regard the marked 
inattention of ministers to every applica- 
tion for the redress of the Irish people 
upon this subject, as a gross breach of 
those pledges by which the noble lord 
(Castlereagh) had contrived to accomplish 


the Union. But this pledge was not made — 


merely by the noble lord, but by the 
right hon.gent. (Mr. Pitt) whose successor 
the present minister boasted of being, aye, 
and by the right hon. gent. himself (the: 
Chancellor of the Exchequer) who, imme- 
diately upon his succession to office, pro- 
mised to take up the business. That right 
hon. gent. however, was contented to pro- 
mise, and from session to session to renew 


that promise, without any apparent inten-' 


tion to fulfil it. The last speaker now. 
succeeded to the same system of promise, 
and he very much feared he would suc- 
ceed to the same system of performance 
also. The rigit hon. gent. called upon 
the House to wait until next session, and 
that then he might do something. But 
was it fair thus to deal with the.people of 
Ireland ?—and if they must wait, would 


the enemy wait also? Would that enemy’ 
who was ever active in his hostility to the 


British empire, decline to avail himself of 


the neglect of the English government to 
perform its engagements to the Irish peo-. 


ple? Would he overlook the discontent 
with which the severe oppression of the 
tythe system was perpetually corroding 


the mind of the Irish? This was a consi-: 


deration to which that House ought to 
attend, ere it was yet too late. They 


should take care to strengthen Ireland, as: 


Ireland was the vulnerable point, and that 
strength was best to be produced by. re- 
moving the discontents of its unfortunate 


population. The people of that country. 


had really been so very ill treated: upon 


the subject of the motion, that it could not. 


be too emphatically urged upon the con- 
sideration of the House.. At the period 


of the Union, an article was inserted in the - 


act of Union for abolishing the tythes of 
agistment, because, according to the dis- 
tinct declaration of a learned prelate in 
the Irish House of Lords, that measure 


must be carried as one of the conditions 
of an acquiescence inthe Union. But the» 


complete commutation of tythes was also 
promised, The latter, however, net hav- 
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ing been granted, the effect of the former 
was wholly to transfer the burthen of 
tythes from the rich landed proprietors to 

e poor. It might be pretended, that 
there was no distinct pledge at the time 
of the Union to accede to a commutation 
of tythes. There might have been no 
written bond; but there was that which: 
was equivalent toa bond in the mind of 
men of honour. There were prospects 
held out in various directions, and pro- 
mises made by the highest authority, that 
a commutation of tythes should be one of. 
the first consequences of the Union; and 
these promises-he could assert had princi- 
pally served to reconcile many to the 
adoption of that measure. Still it was 
possible that the same miserable expe- 
dient might be attempted with regard to 
these. promises which had been resorted 
to upon the subject of the claims of the 
Catholics.- How the pledges to the Ca- 
thelics had been evaded could never es- 
cape the recollection of that House or of 
the Irish nation. But the evasion was 
glaring. He could prove at the bar, as 
he had before offered, that: those pledges. 
had been actually made. He could in- 
deed shew, by irrefragable testimony, how 
the noble lord (Castlereagh) had managed 
the business—how the Catholics had re- 
ceived a solemn promise in one room, 
while a different promise was made to the 
Protestants in another—and how the pro- 
mises to both had been grossly violated-— 
how the noble lord 

‘* Kept the word of promise to the ear, 
“« And broke it to the hope.” 

But although all the promises-to the 
people had been disregarded, promises to 
individuals were rigidly fulfilled, and Ire- 
Jand had in consequence to deplore, among 
other evils, an absolute degradation of. 
the judicial, function.—The right hon. 

ent. was, in his opinion, extremely wrong: 


in founding his argument on this ground, 


that all the Irish gentry were most avari- 
cious, raising their rents to the utmost 
limit, and thereby begetting a feeling of 


_ Yesentment in the tenant, towards the 


clergy, for exacting dues they were so ill 
able to pay, after discharging the griev- 
ous imposition of their landlords. He 
could not see how the House could inter- 
fere in the letting of lands, ever at higher 
rates than they were worth, between land- 
fords and tenants. But, because they 
could riot temedy this, was no reason 
should: not remedy what was: 
within their power, The right hon. gent, 


had spoken of the canting of lands in the. 
county of Waterford; for. himself, he 
could say, that he had never canted an 
acre in the course of his life, nor had he 
ever turned out an old tenant. The right 
hon. gent. had stated what was done in, 
his parish; and, as it was but fair to set. 
one parish against another, he would state, 
what was the case in the parish where he 
resided. The effects of a trial of the sys.. 
tem recommended by his hon. friend (Mr, 
Parnell) was to throw upon the rich the 
burden before altogether borne by the 
poor, By a general tax on pleasure | 
grounds, &c. they had lightened the tax 
on arable lands and the ground where 
potatoes were cultivated. Then, why 
might not this system be extended 
throughout the country, every corner 
of which might be made to participate 
in the benefit? Why might not cler- 
gymen be content to receive the same 
sum, in peace and comfort, which they now 
obtained through everlasting turmoils and, 
disputes? As the tithe system at present, 
existed, no part of it was favourable to 
the Protestant religion. It would never 
extend it. The letting of the smaller te. 
nants to curates was not calculated to 
promote the interests of religion; indeed’ 
it had quite a contrary effect. As for the 
right hon. gent.’s argument concerning 
proctors, it was not correct, for they were 
employed by the resident, as well as the. 
non-resident clergy. He had consulted 
many clergymen on this subject, and, 


| among others, one most valuable autho-. 


rity, who had been resident in his parish. 
for 40 years, and that reverend gent. had 
said, that if a clergyman for one year. 
collected the tithes of his parish, he would, 
from a view of the disasters and distresses 
it occasioned, be an advocate for coms. 
mutation ever afterwards. By these 
proctors a great sum was diverted fram the. 
pockets of the poor, in vexatious law suits,. 
&c. which never came inte the hands of 
the clergyman. The mode, too, in which. 
these proctors often concluded their bar-. 
gains with the tenantry was very: produc-, 
tive of oppression. They would call a 
meeting at the ale-house, kept by a bro-. 
ther, a nephew, or some relation, and 
there feed at the expense of the parish-. 
ioners. Other meetings of the same kind: 
frequently took place before the agree». 
ment was concluded, and at length it was 
terminated, after dinner, when the pear 
santry were half-drunk, and. unable to at. 


tend to. their own interests. It was thus! 
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cant was ,called in Sligo, and the 
wee sold to the highest bidders > from 
the conclusion of which many disturb- 
ances ensued. The measure now pro- 
proposed would not injuriously affect the 
clergy. If they had an equal income, 
they could not be interested in the mode 
in which it was raised; and he knew that 
many of the higher order condemned and 
abhorred the existing system. For these, 
and many other reasons, it was, that they 
called on government to remedy that 
vicious system. It was admitted by all to 
be wrong; therefore, they ought to have 
aremedy. But the right hon. gent. op- 
‘posite said, * No! do not inquire. Trust 
tome, and, by next session, I will propose 
a measure of redress.” For his part, he 
would rather trust to the collective wis- 
dom of 658 members of parliament. It 
was also said by the right hon. gent. « do 
not hold out expectations which may 
never be realized.’ This came very ill 
from those who had held expectations to 
induce a nation to make the greatest sa- 
crifice a nation could make. They were 
also told to wait for a year. Would 
these gentlemen be able to persuade a fo- 
reign enemy to wait? Would it not be 
better to heal and consolidate the empire 
against all external attacks, Were one 
great part of it to have no inducements 
but promises thrown out and never made 
good? Were they to be tald without in- 
quiry, that remedy was impracticable. 
As for his hon. friend (Mr. Parnell,) he 
had not said what was imputed to him. 
He said that the Catholics would pay, in 
an indirect manner, the same rate mere 
cheerfully than they would pay it directly 
to a Protestant clergyman.—This argu- 
ment was held good by the example of 
that respectable body of men, the 
Quakers, who paid more than they would 
do, were they compelled to pay direct 
tythes. The right honourable gentle- 
man had also urged the inequality of the 
collection of tythes. This very inequa- 
lity was what was complained of. In 
one parish they took tythes on potatoes, 
which was not done in another. In one 
part there was a modus to relieve from 
the tythe of flax, which was not allowed 
in other parts. These were grievances, 
and it was indeed strange to hear them 
now adduced as reasons for not complain- 
ing. He would not enter into a detail of 
particular facts; but he knew many of 
_ the parochial clergy of Leland, who, but. 
from the dread of offending the superior 


and controuling powers, would be ready 
to state their being entirely favourable to 
the system of his hon. friend. The House 
of Commons were not fully acquainted 
with all the circumstances attending this 
Irish question, and, therefore, were not 
able to apply the necessary remedy. But 
inquiry would give them full information, 
and then they might come to a just de- 
cision. As for its creating a flame of ex- 
pectation, this was the usual and general ob- 
jection. The contrary was the case—for 


when the people saw that the House was 


in earnest, prosecuting measures for their 
relief, they would be satisfied. They 
would be satisfied, even though the result 
should be that no remedy could be found. 
If the other course was pursued, and in- 
quiry stifled, it would be the source of 
rooted and bitter discontents. ; 

Mr. W. Pole in explanation stated that 
he did not mean to cast any reflection 
upon the Irish gentry, but upon the mid- 
dle men, to whose conduct, he fully be- 
lieved, was attributable the greater part 
of the oppressions of the poor. Indeed, 
he was warranted in this belief from a fact 
which had lately come to his knowledge. 
In consequence of some recent disturb- 
ances in a particular part of Ireland, 
which he had yesterday mentioned to the 
right hon. bart., government thought it 
its duty to send down a person specially 
to inquire into the cause, and the result of 
his inquiry was, that the disturbances were 
owing entirely to the manner in which a 
man, who had just obtained a lease of a 
large estate, had let out the ground at a 
rack rent to the people. Such was the 
communication officially made to the 
Irish government, and such was the na- 
ture of the case in his mind, when he 
abscribed so much evil to the misconduct 
of landlords. 

Mr. L. Foster thought it better to en- 
dure some evils than attempt to remedy 
them, unless a digested plan were laid 
down to proceed upon. Such a plan he 
had not discovered in any speech he had 
heard. The hon. gent. opposite had ar- 
gued on general principles. His first ge- 
neral principle was the abolition of tythes ; 
his second was, that the treasury should 
pay the lay impropriators; his third, that 
a tax should be substituted for the pre~ 
sent all speculations, 
in which t es of the projector must 
inevitably be disappointed; and theres 
fore, he was averse 


iving them any 
canstion 


| 
| 


683] 


for consideration to a Committee. No 
doubt ‘tithes were felt as an inconveni- 
ence; so were rents, taxes, &c. ; still they 
must be borne, and it was nothing but 
folly to eontend against them. Gentle- 
men in that House, arguing from their 
knowledge of the practice in England, 
were apt to have avery erroneous opi- 
nion of the system of tythes in Ireland. In 
that country small tithes were unknown, 
and the abolition of tythes of agistment 
exempted pasture lands from any pay- 
ment. A third of the property in tythes 
too belonged to lay impropriators, and in 
this any change would be severely felt, 
and create much confusion; for in these 
the property had for centuries descended 
from father to son, and ‘were the founda- 
tion of family settlements. The House 
he was sure would therefore be cautious 
of interfering with such property, ‘and 
consequently the principle of legislation 
now proposed must be exclusively applied 
to the other two-thirds. The hon. gent. 
then adverted to the resolution of the Irish 
House of Commons in 1735-6, by which 
those demanding the tythe of agistment 
and those concerned in the recovery of 
them by suits at law, were declared ene- 
mies to their country. This vote he con- 
demned severely, as having diverted the 
arable into pasture land, and thereby 
being inimical to the population and 
civilization of the country. By it the tax 
passed from the rich grazier and fell upon 
the poor man’s potatoe garden. It was 
possible, that those who approved of thus 
taking one half from the clergy, might 
wish to take the whole; but'to him it ap- 
peared much better to restore the part 
taken away, than, by secret measures, to 
form a substitute for the remainder. He 
would stand by what was left them. He, 
as much as any man, deplored the system 
of proctorage ; but he could see no means 
of getting rid of it by any legislative mea- 
sure. In itself, he was happy to observe 
it carried the seeds of decay. In Ireland 
it appeared from the report before the 
House, that there were 1,150 benefices, 


on which there were only 740 glebe- 


houses, and 500 of the clergy were non- 
resident. The late act was, no doubt, 


very salutary; but, till the glebe-houses 
were completed (which active exertions 
were employed in carrying into effect,) 
complete-residence could not be expected. 
As this succeeded, the proctorage would 
consequently decay. He was ready to 
go hand in hand in any rational amend- 
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ment that could be proposed, but would’ 
rather wait for the gradual effect of the 
system, than go into a committee’ to’ eh- 
courage rash and unfounded hopes which’ 
must end indissappointment and necegsa- 
rily lead to discontent. 

r. Herbert agreed perfectly with the 
hon. mover in all his views upon the ques. 
tion. If the statement of the'right hon, 
gent. (Mr. W. Pole) was correct, it would 
act as an eternal barrier to the commuta- 
tion of tythes. For he had said the clergy 
had now only one-twentieth, instead of 
one-tenth, which they ought to have; 
and that any change must have the effect 
of restoring their original claim. One 
tenth of the produce was one-sixth of the 
whole value of the land ; and he would: 
say, that were this to be allowed for the 
performance of clerical duties, it were 
much better, instead of the exactions, to 
do away with the law itself. He had one’ 
other great objection to the system of 
tythes—they fell on the industrious, and 
spared the idle. He wished a committee 
to be appointed; as, however it might 
now be urged to the contrary, he was 
convinced, a better mode of tything, than 
that now existing, might be devised. He 
concluded by warmly panegyrising the 
motion, as calculated to produce the ut- 
most benefit to Ireland. 

Mr. M. Fitzgerald had been instructed: 
most earnestly by his constituents, to im- 
press the necessity of the measure, pro- 
posed by his hon. friend, upon the House, 
Had the pressure of tythes not been in ges 
neral very severely felt, he could not have 
had such instructions from a county, 
which, from its nature, was as little liable 
to them, as any inthe country. He gave 
his most cordial support to the hon. mover, 
who had stated many eggravated | facts, 
which were sufficient to induce even the 
friends of the tything system to call for in- 
quiry. He therefore hoped the House 
would not withholdit. In their argu-: 
ments, the -hon. gentlemen opposite had 
confined themselves to the plan of his 
hon. friend, but they ougbt to have an- 
swered the numerous observations thrown 
out by him, which were in themselves suf- 
ficient. to demand inquiry. There were 
many plans of redress to each of which 
plausible objections might perhaps be 
made, but the fact was, there did exista 
great evil, and ifa committee was appoint- - 
ed, and should even report that no remedy 
could be discovered, that proceeding it- 


self would satisfy, and induce the Irish 
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ple to submit to their sufferings. But 
when ministers asked them to put off the 
uestion till next session, and to trust to 
their inquiry, what was it but to ask them 
to trust to what had already deceived them 
rear after year. ‘This had been a stale 
practice in the Irish parliament for 25 
ears.—It, was ever, “ do not agitate the 
ublic mind while you have no digested 
plan,” but this was postponing the ques- 
tion forever. As for exciting a flame of 
expectation, he was desirous of seeing it 
excited. It would be a new flame, and 
totally different from the flame of despair, 
which would be excited, should the House 
of Commons reject inquiry altogether. In- 
quiry they called for, because tythes were 
not levied in Ireland as in England; be- 
cause the same class of personsdid not pay 
them; because they fell upon the poor ; 
because these poor had not the same legal 
remedies; and, from the terror of apply- 
ing for redress to the spiritual courts, were 
driven to enter into civil contracts, on 
which the proctor levied costs, and dis- 
tressedl the people. In Ireland the church 
establishment was supported by the same 
class of people who in this country were 
the objects of parochial relief, and were 
placed in the poor-houses. In England 
the tythes were paid by the rich, who had 
capital, machinery, and great extent of 
land. In Ireland they were paid by the 
poor, without capital, and whose only ma- 
chinery to cultivate asmall spot of ground, 
was the sinews of themselves and sons. 
A member for one of the most arable coun- 
ties in England, (Mr. Coke of Norfolk) 
had complained of the tythes being to the 
amount of 5s, an acre, but what would 
they think, when they were told that 
wheat in Ireland paid two guineas, and 
potatoes 36s. an acre? The hon. gent. 
then answered the arguments of the last 
speaker but one, as to the vote against 
tythes of the agistment in 1786. This, he 
contended, was an argument for, instead 
of against inquiry ; asit made all the ca- 
pital farmers withdraw from arable to pas- 
ture farming. The, remedy proposed by 
the hon. gent. was to extend the tythes 
again to the pasture land. In his opinion 
this was no remedy. It would be to dou- 
ble the income of the clergy, without re- 
lieving those now burthened. The idea 
was preposterous, and even had not the 
matter been settled by the articles of 
Union, the hon. gent. would find it ex- 
tremely difficult to prevail on parliament 
to double the revenues of the church. 


| [ese 


The clergy were already,abundantly paid, 
and it was indecent to call, on the poor to 
pay the Protestant clergyman, who was 
not even expected to perform a single cle- 
rical duty, a baptism, ora burial for them. 
To prove this, the hon. gent.. quoted a 
passage from a pamphlet attributed to 
Dr. Duigenan, published in 1787, and 
stating the danger of any portion of the 
laity from the want of Protestant pastors 
becoming the prey of rambling Popish 
friars. The hon, gent. then proceeded 
to argue from the nature of the original 
institution of tythes, that they were ine 
tended for various other purposes besides 
that of the maintenance of the clergy. It 
appeared that in the times of Richard the 
2d, Henry the 4th, Henry the 6th, down 
to Edward 4, that but a fourth part of the 
tythes then collected was appropriated to 
the clergy merely. He perfectly con- 
curred in the opinion, that the clergy 
should -be liberally provided for; but 
could not acquiesce in the proposal that 
their emoluments should arise from the 
misery of the people. He wished that the 
House would act upon rational principles, 
and consider that such a mode of draining 
the country. was completely inconsistent 
with justice, especially if the present con- 
dition of Ireland was at all an object of 
attention. 
Mr. William Fitzgerald wished that. an 
inquiry should be instituted, of a. candid 
and legitimate nature, but differed from 
the hon. gent., who had proposed the 
motion, as to the grounds upon which it 
should be supported. 
Mr. Grattan said, that he had for aeon- 
siderable time entertained the same opi- 
nion, upon the oppressive nature of le- 
vying tythes in Ireland, and that he.had 
notin all that time heard one argument 
that conid prevail on him to alter that opi- 
niov. He was more and more convinced 
of the propriety, and of the necessity, and 
of the practicability of a commutation, it 
was not the commutation that was imprac- 
ticable, but it was the strict levy of the 
tythe that was so. The Irish clergy 
ought not to attempt to levy a tenth of 
Irish produce, because the measure itself 
was an impossibility; they could not do 


it, and what was more, they would destroy © 


themselves by attempting to do it, the at- 
tempt would involve their destruction as 
a corporation. But were, it practicable, 
would it be expedient? Let the church 
take the tenth of the national wealth, and 
what do either the country or the corpora. 


| 

| | 

| | 

| 

| 


_ account the less mischievous. 


- follows his nature when he grinds. 
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tion gain? The church may become too 
rich for devotion, and then a comparison 
will naturally grow out of the wealth of 
the established clergy, and the poverty of 
the tolerated, the one will have its odium, 
and the other will have its praise, the 
odium and the praise being both popular, 
may be equally excessive, but not on that 
He did not 
wish to touch the present income of the 
church. He would make it the basis of 
any arrangement that was to be proposed. 
‘Lythes, though abolished, would not affect 
an income derived from a different source ; 
the country was able to provide for their 
established clergy, unless gentlemen would 
say that it was easy to provide for the 
moderation of the Catholic clergymen, 
but impossible to provide for the hungry 
ambition of the Protestant; who would 
listen to no other commutation than that 


of a tenth foratenth. But that would not. 


be said; he would not say it ; for he could 
speak from knowledge in testimony of the 
moderation of the majority of the Irish 
Protestant clergy. There were a few 
whom he found to be sufficiently acute, 
furnished with a quick scent in the pur- 
suit, of clerical profits. ‘They were, how- 


. ever, but few; the generality were of a 


different order. But the tythe proctor 
was of another species and another stamp, 
a public factor of public rapine; he ex- 
tended beyond himself the infamy of his 
galling and griping character. The church 
suffered from the officious ministry of those 
rdid harpies. The tythe proctor can- 
ot help being a tythe proctor. He only 
ut 
the clergy should be removed to a jealous 
distance from the contagion of such a 
eomnexion. He was for going into a com- 
mittee, if it were only to shew the Irish 
public that their interests were not wholly 
indifferent to that House. 
Dr. Duigenan said, that the grievanee of 
ying rent to a landtord, might as well 
be complained of, as that of paying tythes. 
He that the true of 
ve e lower elasses of the people 
PF Ireland, was very different from what 
had been represented. The people, in 


_ fact, were not by any means in such a 


nce as had been described. 


state of indi 
been made upon the proc- 


Attacks bh 


tors; but the most avaricious proctors 

could never act in such a manner, as the 

Hovwse was given to suppose. It was im- 

possible for 2 proctor to levy one tittle 

more than had been ordered by his em- 
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ployer. And what were those tythes, sq 
much talked of? To his knowledge no ~ 
more than five shillings an acre was levied 
in the diocese of Dublin; and he begged 
leave to ask whether such an imposition 
was too heavy; and if it did not on the 
other hand appear almost insignificant, 
when the immense produce of the land 
was considered? But the conduct of the 
clergy in makifg these demands upon 
their parishioners was very indulgent and 
kind; for, after the tythes had been due 
for some time, they were content to take 
a note at a year’s date, for the amount; 
this was surely a very great convenience, 
It was wrong to call tythes a tax; they 
were no such thing, as the clergy were as 
well intitled to them, as the land proprie- 
tor to his lands: and to their being a se- 
| vere and partial exaction upon the pro- 
perty of the Roman Catholics, he con- 
tended that that could not be the case, 
while forty-nine parts out of fifty of the 
landed property of Jreland were in the 
hands of Protestants. 

General Matthew could pay little atten- 
tion to the observations of the last speaker, 
having understood from a noble lord not 
now in that House, when he was made a 
| member of the privy council in Ireland, 
so little confidence was he thought enti- 
tled to, that he was to be the muzzled 
doctor. He (the general) had a petition 
on the subject of tythes during the last 
year from his county (Tipperary) which, 
trusting to the assurances of the Chancel- 
lor of the Exchequer, he had not brought 
forward; but he now found him to be a 
slippery person. He was therefore, in 
favour of the motion. 

The Chancellor of the Exchequer declared 
that it would ‘be holding out a most mis- 
chievous delusion to the people of Ireland 
were a Committee to be appointed, from 
which nothing could be expected, since 
the gentlemen who proposed it, had not 
themselves any distinct idea of the object 
which they bad in view. If they would 
bring forward any distinet proposition, he 
assured them that he would examine’ it 
with the greatest candour and attention. 
He completely denied that the clergy 
‘were not entitled to the tythes. The 
were the inheritance of the church; and, 
if commuted, ought to be commuted to 
the value of a tenth, with a diminution for 
the expences now attendant on their col- 
lection, In that case he was persuaded 
the tenantry of Ireland would pay much 
larger sums than they did at present. * 


| 
| | 
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Mr. Hutchinson warmly asserted the 
necessity for the appointment of a commit- 
tee. Adverting to the neglect which he 
observed the affairs of Ireland experienced 
in the imperial parliament, he declared 
that should motions of this nature be sys- 
tematically negatived, and should no steps 
be taken to ameliorate the condition of 
the people of Ireland, he should feel it his 
duty to propose the dissolution of a mea- 
- sure to which he owed the honour ofa seat 
inthat House. 

Mr. Wilberforce was clearly of opinion 
that it became parliament to inquire mi- 
nutely into the situation of the Irish peo- 

le, with a view to its improvement. The 
interests of Ireland were the interests of 
Great Britain; the strength of Ireland was 
the strength of Great Britain; and he 
hoped that the House would enjoy the 
honour and happiness of ameliorating the 
condition of the brave and generous inha- 
bitants of the sister country. 

Sir G. Hill opposed the motion, as tend- 
ing to hold out a false hope to Ireland. 

The House then divided; For the mo- 
tion, 48 ; Against it 69; Majority 21. 


. List of the Minority. 
Abercromby, hon. J. Manning, W. 
Adams, C. Maxwell, W. 
Babington, T. Mathew, hon. M. | 
Bernard, S. - “Maule, hon. W. R. 
Bernard, Thos. Milton, viscount 
Brand, hon. T. Morris, E. 
Caleraft, J. Moore, Peter 
Campbell, D. Newport, rt. hon. sir J 
Cavendish, W. _O’Hara, C, 3 
Creevey, T. Parnell, H. 
Curwen, J. C. Ponsonby, right. hon. G. 
Evelyn, L. Porchester, lord 
Fitzgerald, Wm. Power, R. 


Fitzgerald, righthon. M. Prettie, F, A, 


Grant, G. M. Sharp, R. 
Grattan, right hon. H. Smith, W. 
Halsey, J. Smith, J. 
Herbert, H. A. Talbot, R. W. 
Hutchinson, hon. C, H. Temple, earl of 
Latouche, John Tierney, right hon. G. 
Leigh, J. 4. Tracey, C. H. 
Lemon, C. Western, C. C. 
Lioyd, J. M. Whitbread, S. 
Lockhart, J. J. Wilberforce, W: 
Macdonald, J. Wynne, C.C, 


HOUSE OF COMMONS. 
Monday, April16. 
[Breach oF 
Partiamentary Reports.] Mr. Wallace 
called the attention of the House to a di- 
rect breach of its privileges, in the way in 
which the speeches of some of its mem- 
bers were reported. He did not wish to 
VOL, XVE 
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object to the practice of reporting, nor 
was it his intention to follow up what he 
should now say with any motion. He 
only wished to awaken the House to the 
situation in which this indulgence of ad- 
mitting strangers to hear the debates of 
that House, and to communicate what they 
heard to the public, now stood. Any in- 
terruption to the practice of reporting, in 
his opinion, would be ill-advised. No- 
thing could be more distant from his in- 
tention than to restrain this practice. 
Some gentlemen might think it more ad- 
vantageous, others less so; for his own 
part, he thought the advantages arising 
from the practice were greater than its 
disadvantages. ‘Two things, however, 
were absolutely necessary to be observed 
in carrying it on. First, a respectful de- 


_cency towards the House ; secondly, all 


that fairness in detailing the speeches of 
individual members, which, in the circum- 
stances of things could be attained. With- 
out the first, the sufferance would be dan- 
gerous—without the second, the practice 
be useless. He particularly meant to al- 
lude to a speech of a right hon. baronet (sir. 
John Anstruther) a short time ago, which 


‘had appeared in a morning paper in such 


a@ manner as to throw ridicule on the 


speaker, being accompanied with annota- 


tions, and some parts of it printed in a 
different character from the rest, so as evi- 
dently to betray the intention of the re- 
porter. He reprobated the idea of en- 
couraging such a practice. He had also 
remarked that the speeches of some of the 
most considerableand distinguished mem- 
bers of that House were suppressed, and 
even where any allusion was afterwards 
made to the arguments or observations of 
those members such allusions were also 
omitted. In this manner did the pro- 
ceedings of that House go before the pub- 
lic ina mutilated and partial form. If 
they were to be reported at all, they ought 


| to be reported fairly. By suppressions of 


this kind the most destructive system of 
unfairness and misrepresentation might be 
introduced, and the liberty given by the. 
House of reporting its proceedings fairly, 
would be completely perverted to an op 
posite purpose. He should make no mo- 
tion on the sgbject at present, but should 
feel it his imperious duty to call on the 
House to resort to the measures, which 
might seem necessary on the occasion, if 
what he had now said was aot taken as a 
sufficient warning. He should expect in 
this a .the support of every gen- 
2 
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flethan in that House, particularly of 
those who weré most friendly to 
ing ; and he was alsosatisfied that he would 
confer an obligation on the public, who 
-would naturally wish to see a fair, a full, 
and impartial account of the proceedings 
of the House. 

Mr. Tierney disclaimed all knowledge 
of any intention on the part of the hon. 
gent. to submit any observations on the 
subject to which he had now alluded. He 
had never thought of doing any thing in 
relation to the subject, so fat as he him- 
self was concerned. 

Mr. Wortley hoped that all combinations 
of the kind alluded to would be broken 
through, and that some paper would set 
the example of taking up the matter in a 
fair point of view, by giving the speech of 
éver'y member impartially. 

The Speaker said, the hon. gent. must 
be aware that this was an irregular con- 
versation. 

Jonn Gate Sir Samuel 
Romilly rose, pursuant to the notice he had 
given, to move that John Gale Jones be 

ischarged from his confinement in New- 

ate, for an alledged contempt of that 
ouse. Though the opinions he had de- 
livered in that House on the subject of the 
legality of his commitment remained un- 
altered, it was not his intention to call on 
the House to do any thing on the ground 
' Of the opinions he had then delivered, but 
he now built his motion on the simple 
und, that the punishment already in- 
icted was sufficiently severe for the of- 
fence. He understood, at least so he was 
informed, that, when the matter was for- 
merly before the House on a similar mo- 
tion made by an hon. bart. now in the 
Tower, several gentlemen had said, that 
they would have agreed to the motion for 
setting Mr. Jones at liberty, if ithad been 
made on any other groand, than that the 
proceeding of the House in committin 

im tq prison was illegal; and though 
many agreed at shat time that the punish- 
ment was even then sufficient, yet they 
did not feel themselves at liberty to as- 
sent to his liberation, because they were 
afraid that they might thereby seem to 
acquiesce in the doctrine on which the 
motion for discharging him was then 
founded ‘and RE On this ground 
he (sir S. Romilly) should be careful not 
to say a word which could deprive him ofa 
single vote of any gentleman who might 
be thus situated. He should however have 
been happy of the opportunity of setting 


himself right with the House and the coun. 


try, and should even have been dnxious to 


be allowed to answer the arguments which 
had been urged against him. But he 
should never for the sake of arly object 
personal to himself, or from any idea of 
enforcing his own opinion on any subject, 
however important, think of risking the 
imprisonment of an individual even for a 
single day. He submitted, that now, at- 
least, the imprisonment of Mr. Jones 
would be admitted to have been a suffix 
ciently severe punishment for the offence 
committed. He believed it had been ge. 
nerally the practice of the House not to 
listen to applications on the part of persons 
imprisoned under their authority, but on 
petitions, admitting the justice of the sen- 
tence, and the contrition of the party for 
the offence of which he had been guilty. 
He could not pretend to be so well acs 
quainted with the practice of the House, 
as to say whether this was an invariable 
rule. But he did not conceive that there 
could be any practice, or any rule of 
practice so binding upon the House as to: 
preclude them from proceeding on their 
own ideas of humanity, and from recol- | 
lecting that, in the dispensing of justice, 
it ought to be tempered with mercy. Was 
it to be esteemed an unalterable rule of 
proceeding in that House, that they were 
not competent to discharge any person 
who might have been committed under 
their authority, because he did not chuse 
to confess the justice of his punishment, 
and to express his sorrow and contrition ? 
If that House had such a rule, it was one 
which did not belong to any court of jus 
tice in the kingdom ; and it was extremel 
difficult to understand on what gro 
the House could have such a dominion as 
did not extend to the measure of punish- 
ment alone, but entitled them to call on 
the individual to abjure any errors or prin- 
ciple which he might maintain. This 
might have been the privilege of reli- 
gious tribunals, which were content to 
make hypocrites when they could not 
make converts; but he hoped it would 
not be contended for in that House. 
Let gentlemen but reflect what might 
in such a case be the situation of indivie 


}duals who might from conviction enters 


tain particular doctrines. One might 
publish a declaration, that ‘this govern- 
ment was a pure monarchy, and that the 
two Houses of Parliament were emanations 
from it, which might be spared. Would - 


the House contend, that previous to the 
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liberation of such a man from confine- 
ment, he must abjure and renounce his | 
theoretical opinions, and so complete by 
a confession of what he-was satisfied was 
not true, the measure of his own disgrace ? 
If the House had such a power it was 
reater than that which any court in the 
Eingdom possessed. To insist on such a 
wer, was to contend for what amounted 
to the height of degradation, against the 
erson who was exposed to it. It went 
infinitely beyond any corporal punish- 
ments whatever. If such a power as this 
was to be asserted and maintained, if after 
imprisonment the person committed was 
to be forced to retract—if this was to be 
one of the privileges of the House—it was 
high time that the line of distinction should | 
be drawn, and that it should be seen how 
far the principle was to be carried.—It 
would be necessary, in this view of the 
subject, to look back to times past, when 
they would see, that the form of proceed- 
ing with respect to the privileges of the 
House in this respect, had undergone as 
great a change as our general manners. 
Formerly, at a person was Called to 
the bar to be discharged, it was not suffi- 
cient for him to petition and to express 
sorrow for the offence, but the prisoner was 
obliged to ask pardon on his knees. It 
was now half a century since such an ex- 
hibition had been made, and he believed 
the last person who had kneeled at the 
bar in that manner was Alexander Mur- 
ray. Not only was kneeling at the bar 
formerly the practice, but on the occasion 
of a Cornwall election, two persons of con- 
siderable rank, one of them a baronet, 
who had incurred the displeasure of the 
House, were ordered not only to kneel at 
the bar to receive the Speaker’s repri- 
mand, but also at the assizes to acknow- 
ledge their offence before the judges and 
the county. He did not suppose the 
House would think these precedents on 
which they should act. He begged them 
therefore to consider, whether they now 
felt themselves intitled to impose any 
thing beyond an adequate punishment? If 
they did not, the question would then be, 
What was the punishment which the in- 
dividual had suffered in this case? It was 
imprisonment for nearly two months. On 
the 12th of March last, at which time Mr. 
Jones had been in prison only 20 days, it 
was the general sense of the Theme that if 
@ petition had then been presented, he 
should have been discharged. He had 


then suffered an imprisonment of 3 weeks, 


for a breach of the privileges of the Hoase ; 
and he had: since suffered an additional 
punishment, by imprisoning for five weeks 
longer, for the omission of presenting the 
petition, in other words, for not complying 
with that formality which was usual on 
such occasions. No man, surely, would 
contend that the breach of privilege for 
which Mr. Jones was originally committed 
was not an offence of much greater mag- 
nitude than this latter omission ; if so, and 
he ought to have been discharged five 
weeks ago, having then suffered sufficient 
punishment for the greater offence, who 
would contend that he ought not now to 
be discharged for the smaller offence, 
unless, indeed, it was to be insisted, that 
besides submitting to an adequate, or more 
than an adequate punishment, he must also 
undergo that torture of conjessing that to 
be an offence, which in his heart he did 
not feel to be one. On this principle, if 
he could not bring his mind to admit as 
true what he knew to be false, he must re- 
main in prison till the close of the session, 
which might not be sooner than the latter 
end of July—a punishment which he (sir 
Samuel Romilly) could not but conceive 
to be inordinately severe.—Supposing 
Gale Jones to have an opinion, however 
erroneous, that he had committed.no such 
breach of the privileges of the House, as 
warranted them in committing him te 
prison, and holding that opinion, to be im- 
pressed with the idea that it would be cri- 
minal conduct in him to confess the con- 
trary—nay, that such a confession was a 
line of proceeding which as a British sub- 
ject he could not adopt—he asked, if such 
were his conscientious feelings, was there 
a gentleman so intolerant as to comtend, 
that on this account he ought to remain 
in prison as long as the House had the 
power of keeping him there, and that it 
would not reiax even at the end of the 
session, were it not that its power then 
ceased? Supposing him to think tbat it 
would be an unpardonable crime in him 
to acknowledge guilt in this case and ex- 
press his contrition, no judge could dise 
charge him by Habeas Corpus. Was this, 
then, so serious an offence, that he must 
remain in prison after he had already suf- 
fered adequate punishment? What credit 
could the House acquire by sucha pro- 
ceeding ? From the homage of so humble 
an individual as Mr. Jones, who gamed his 
livelihood by presiding at a debating 
society, what additional honour couid 


-accrue to that House? Noman of common 


| 
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sense could conceive the submission of 
such a person to be deservmg even a 
moment’s thought. He concluded by 
moving, That John Gale Jones be brought 
to the bar to-morrow, for the purpose of 
being discharged. 

Mr. Secretary Ryder said, that for one, 
he could not concur in the motion. If the 
hon. and learned gent. had been correct 
in stating, that it was necessary for an in- 
dividual to retract his sentiments before 
he was discharged, that might in some 
respect have altered the question. That, 
however, was not the fact; all that was 
required was, that the person should ex- 
press his sorrow that he had incurred the 
displeasure ‘of the House. If this had 
been a case where the individual had used 
speculative opinions, and the usage of the 
House was to require that those opinions 
should be disclaimed, then the arguments 
and eloquent common places of his hon. 
and learned friend would have applied, 
which, he submitted, they did not, as things 
now stood. The question was, if the 
House was now, for the first time, to de- 
part from their established rule, and dis- 
charge Mr. Jones without any petition 
from him expressive of his sorrow for hav- 


‘ing incurred the displeasure of the House. 


~ What was this requiring of him more than 


what he himself had voluntarily stated at 
the bar? He was sorry not to see a right 
hon. gent. present (Mr. Sheridan), who 
had on a former night, if he was rightl 

informed, been solicited to present a peti- 


tion from Mr. Jones. There was no gen-: 


tleman, indeed, in that House who would 
refuse to present a petition for him. He 


continued a prisoner, however, not because 
his offence was such as that he ought on 


account of it to continue a prisoner, but in 
consequence of his desire to put the House 
of Commons at defiance, and that he might 
have it in his power to say, that he had 
been the person to shew them that they 
had been wrong in all their former practice 
of commitments. He was one who wished 
no rigour to be observed in this instance, 


~but he had not heard any reason to in- 


duce the House to depart from their uni- 
‘form practice. 
Lord A. Hamilton felt particularly anxi- 
ous that no doubt of his sentiments should 
be felt on this occasion, as he entirely con- 


_curred in the propriety of the present mo- 


tion. The doctrines of the right hon. se- 


_cretary were not, in his opinion, of an 


order to heal the breach that existed be- 
tween the House and the country. The 


of those from whom it came. 


person whose case was now under ¢onsj. 
deration had done nothing derogatory to 
the privileges of the House. Breach of 
privilege was a general unmeaning cry, an 


undefined cant, which never struck his. 


ears without raising in his mind a suspicion 


Reporting 
the debates of the House had been idly. 


‘construed intoa breach of privilege, though 
-at length it was peaceably acquiesced in 


asan advantage. But he was glad to find 
that no appendage had been hung to the 
question of the release. He had stated 
his opinion when the question first came 
before the House; he then thought that 
the House wandered strangely from its 
due constitutional course when: it. con« 
descended to,take up a private quarrel; 
the offence having been given by Mr, 
Jones, to Mr Yorke; which. made it the 
case of an individual against an individual, 
As the quarrel was private, it ought: to 
have been determined as ail such quarrels 
between private persons. ‘The House, oes 
cupied as it should be, in the great con- 
cerns of the empire, should not have stoop- 
ed from its dignity, to pour the weight of 
its vengeance on a man, of whom they 


| knew nothing more than that he turned 


Mr. Yorke, the teller of the exchequer, 
into ridicule. By the unfortunate notice 
which the House was led to take of that 
quarrel, a train of circumstances, some 
disgraceful, some most disastrous, was 
drawn on, till the privileges of the House 
began to be looked on by the people as:in- 
struments of danger, and questioned by 
even themselves as rights of usurpation. 
Perhaps the circumstances under which 
Mr. Jones’s irritation arose, were such as 
might justify no slight popular discontent, 
A great expedition, the greatest that ever 
left a British port, had failed; the officers 


- 


threw the blame on each other; the mi- - 


nistry came to open violence upon it; the 
people demanded an inquiry into the 
causes of that most dreadful calamity; 
the House promised it; public expecta- 
tion was awakened, and waiting to see jus- 
tice done. The trial began, and instantly 
the gates of that great temple of national 
justice were shut. Was it not natural that 
the excluded people should at least ex- 
press their surprize ?. that wandering round 
the courts of that temple, they should be 
dissatisfied with hearing only the broken 
and scattered responses that might be 


periodically issued out from the shrine, to 


feed_and to elude popular anxiety? Ad- 
mitting that sueh a feeling was wrong, it 
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was natural; and Mr. Jones was only one, 
among many, who felt displeased at the 
act and its author; but his offence was not 
levelled at the House. In what predica- 
ment would the House be placed by the 
doctrines of the right bon. secretary ? He 
admitted that the person in confinement 
had at the bar expressed his sorrow for 
having incurred the displeasure of the 
House, and did the right hon. secretary 
then actually think it becoming the dig- 
nity of that House, to measure its punish- 
ments, not by the quantity of the offence, 
not by the natural principles of justice, 
but by the power of the offender to hold 
out in his opinion ; thus making the wis- 
dom of the House to be the idle com- 
batant of the folly of any individual, and 
forcing their good sense to depend upon 
Mr. Jones’s obstinacy. An adjournment 
might be so managed as to confine the 
prisoner for any indefinite time ; and was 
this to be called only a fit punishment, for 
want of facility in the accused person? 
With respect to parliamentary privileges, 
he revered them, as they ought to be re- 
vered, in the m:Id exercise of their power; 
but if that power was strong, its use ought 
to be delicate; and to\make their privi- 


leges what they ought to be in point of | 


vigour, they must be used in that form, 
from which they should never have been 
diverted in point of principle. -They 
should be used for the protection of the 
rights of the people. 

Mr. Fuller thought the question lay 
within a narrow compass. To his mind it 
appeared to be only whether the prisoner 
had been sufficiently punished or not. If 
he had been sufficiently punished, why 
were they to have him called to their bar 
to acknowledge his offence ?_ That House 
had nobly cut up the prerogatives of the 
crown, which had been previously unde- 
fined; it now became their duty to re- 
duce to some definite state its own privi- 
leges, which even the right hon. member 
in the chair would find difficult to under- 
stand. ‘They were bound to define their 
privileges, and not continue the practice 
to commit during the session. It was no 
matter whether a party were committed 
for three days or three months, as nothing 
could be more absurd than to commit 
without any certain ‘rule to go by. The 
subject in this free country had a right to 
-have some measure of offences and punish- 
ment established. They ought to enact 
a Magna Charta of parliament, as they 
bad the Great Charter of their civil liber- 


ties and rights.—As it was submitted on 
all hands, that Gale Jones had been suffi- 
ciently punished, he ought to be dis- 
charged. If they should not enact some. 
statute on the subject, he was determined, 
whenever a question arose for a commit- 
ment, to vote for it for a certain period 
only. If their privileges should be left 
in their present vague and undefined state, 
no man’s house could be safe. But as he 
had been already very severely repri- 
manded for a breach of those privileges, 
in order to avoid being led too far by ir- 
ritation, he should read from a paper what 
undefined privilege could do. The hon. 
member then read, that such privilege 
could put it in the power of a nervous 
chairman of a committee to call upon the 
Speaker for protection ; it could give the 
Speaker the power to order a person to 
withdraw, and to the House that of osder- 
ing him into custody, without allowing 
him the opportunity of hearing the charge 
against him; it could give the power of 
keeping him in confinement, to the great 
affliction of his family, and so as nearly to 
cause the death of some of his connexions; 
and then it could give the power of im- 
posing a heavy fine, and of reprimanding 
the person for an offence, which at com- 
mon law would not be punished by 2 fine 
of five shillings. Ifthat reprimand should 
go down to posterity vpon the journals, it 
would be more injurious to the House than 
to the individual, inthe mindsof the people. 

Lord Folkestone denied, that any applica- 
tion had been made to have a petition 
presented on behaif of Mr. Gale Jones. 
But he had risen principally from a wish 
to set the right hon. Secretary right, 
as to what he had erroneously conceived 
and stated to be the practice of the Honse 
respecting petitions. That right hon. 
gent. had said that it was not necessary 
for Mr. Gale Jones to acknowledge his 
offence, or retract any opinion upvn his 
petition, in order to his being discharged, 
but merely to state his regret for having 
incurred the displeasure of the House. To 
shew that the right-hon. gent. was not 
correct in this statement, he had only to 
refer to .a petition which. he remembered 
to have been presented a few years since, 
from a Mr. Drake, who had been ordered 
into custody for prevarication in his evi- 
dence at the bar, for having told lies and in- 
credible stories, respecting himself, during 
his examination as a witness before that 
House... That. petition he had himself 


-brought up, and’ when it had been read, 
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he moved that it be laid on the table; but 
was then informed by the Speaker, that it 
was contrary to the established practice of 
the House to place any such petition on 
its table, unless the petitioner submitted 
to the authority, and craved the mercy of 
the House, at the same time acknowledg- 
ing the justice of the sentence. Some days 
after he had presented the petition, how- 
ever, it was found that all that Mr. Drake 
had said was perfectly correct. The con- 
sequence was, that Mr. Drake having been 
committed for supposed lies and prevari- 
cation was sufferedo® remain in confine- 
ment because he would not acknowledge 
that to be false which was afterwards found 
to be true. ~Though he had not remained 
long in such confinement, the parliament 
having been dissolved in three or four days 
after, yet that did not alter. the nature of 
the case. Having stated this case, and 
the decision of the chair upon it, he was 
authorized to assume it to be the invariable 
practice of the House to require a peti- 
tioner to submit to the mercy of the House, 
and acknowledge the justice of his sen- 
tence. ‘As the right hon, gent. therefore 
had stated that, if that were the practice 
of the House, he should vote that Mr. 
Jones be discharged, he had a right to ex- 
pect that the right hon. gent. would be as 

‘as his word, and vote for the motion 
of his hon. and learned friend, whose com- 
mon places, as represented by the right 
hon. gent. appeared to him to consist of 
most able, and eloquent, and conclusive 
arguments. Upon the whole, he was con- 
vinced that Mr. Jones ought to be dis- 
charged, and should therefore vote for the 
motion. 

Mr. Curwen observed, that the able 
speech of the hon. and learned gent. who 
_ brought forward this motion, was in itself 
sufficient to recommend this very impor- 
tant question to the most serious Consider- 
ation of the House. The case of Gale 
Jones at present seemed to him to be, not 
that he should be continued in confine- 
ment for a contempt, but for the obsti- 


nacy and -pertinacity with which he per- | 


sisted in declining to submit himself, by 

etition, to the mercy of the House. 

‘hough he had not been present on the 
occasion, he was well informed that Mr. 
Jones had conducted himself with pro- 
priety, and respectfully submitted to the 
authority of the House, when first brought 
to the bar. ‘That having been the case, 
then, he would ask, whether the House 


nish him for that obstinacy, to which he 
might perhaps have heen worked up by 
others, in abstaining from applying for 
his release by petition. The House on 
this occasion should leave out of its gon. 
sideration every thing concerning Mr, 
Jones, or the circumstances which might 
have prevented him from petitioning, "Jy 
that it would do what became its own dig. 
nity; and he was persuaded it would be 
more honourable to them, as well as gai 

them‘ more respect from the public, to 
discharge this man, than to continue hig 
imprisonment. There might be, and he 
had no doubt, there were persons who 
would attribute such an act to motives 
dishonourable and base. But were they, 
as upright representatives of the people, 
in the conscientious discharge of a public 

duty, to regard such feelings? Were they — 
to neglect to do a duty, because wicked | 
men might ascribe bad motives to them? 

He concurred in all the sentiments of the 

honourable and learned member who 

brought forward this question; he was 

persuaded that it would be cruel to call 

upon a man to retract or renounce opis 
nions, the truth of which he might still 
continue conscientiously to believe. Such’ 
a principle was unknown to the laws of 
this free country ; at least, he knew of no 
law that called for such a renunciation, 
If the dignity of that House required that 
such a principle should be acted upon, he 
should be the last man that would vote for: 


the discharge of Gale Jones without res, — | 


quiring him to comply with the established 
orms. Whatever might have been his opi- 

nion as to the nature of the offenee, as the 
House had decided it to be a breach of its 
privileges, it was not for him to dispute the 
propriety of such a decision. But the 
right hon. secretary seemed to have . ar, 
gued the propriety of requiring a petition, . 
on the ground of precedent. Could not 
that right hon. gent. perceive, that if 
there were any value in that argument, he 
might on the same ground refuse his as- 
sent to the discharge of Gale Jones, if he — 
did not appear at the bar on his knees, . as 
in the case of Murray, alluded to by. the 
hon. and learned gent. on the floor? © 
Whatever might be the course of prece- 
dents heretofore, this was a time when he 
was of opinion the House ought to make 
a different precedent. He was determined 
to stand by the House in every thing that 
was necessary to its dignity; but he did 
not think that would be best consulted by 


would consider it becoming or eT 


| 
| 
} 
| 
| | 
anh. ind vie 


‘ ~ 


PARLE: DEBATES, 16, Join Gale Jone, 


dual, becatise he would not apply for his 
enlargement, by stibmitting to acknow- 
ledge the justice of his sentence, and 
eraving the mercy of the House.—At this 
critical and awful period, it was his settled 
and decided opinion that the House should 
hot shut its eyes to the real state of the 
country. He was one of those, who, so 
- far from thinking, as had been sometime 
since stated within their walls, that that 
House, in point of reputation, had not a 
leg to stand on, were fully and satisfac- 
torily persuaded that such an aspersion 
was absolutely groundless—was in realit 
false. He was ! 
mit that they did not possess that high 
degree of public estimation and confi- 
dence which ought to belong tothem. If 
by forbearance to discuss their real diffi- 
‘culties, they could remove them, that 
might be a reason why they should pass 
them over without notice. But, in his 
opinion, the only true way of averting 
danger was to look it boldly in the face; 
and these were times which imperiously 
called upon them to meet every rea 
with fortitude and spirit. The great bul 
of the nation, he was convinced, was firmly 
attached to the constitution and the go- 
vernment, and ready to make all the sa- 
ctifices which the circumstances of the 
times might require. He was constrained, 
however, to allow that the country had 
many grievances to complain of; and 
these that House was most particularly 
called upon to attend to and redress, 
Under this impression, it was with consi- 
derable satisfaction he learned that an 
hon. member (Mr. Brand) had that even- 
ing given notice of a motion for a parlia- 
_ mentary reform. It was gma for 
any honourable member to listen to the 
sentiments expressed out of doors, and 
not be convinced of the necessity of some 
reform of the representation of the people 
in partiament. In order to shew how the 
feelings of the House and of the country 
pointed out the expediency of adopting 
some measure for that purpose, he had 
only to advert to the attention, which was 
uniformly paid to every thing that fell 
from the honourable member for York- 
shire (Mr. Wilberforce). This mark of 
respect that honourable member received 
ina much higher degree than many other 
hon. members, who, without meaning any 
thing offensive to that hon. member, might 
justly Compare with him in every other 
respect. ‘To what was this owing but to 


the ‘great weight which must naturally 


und, nevertheless, to ad-. 


belong to any thing coming from the re- 
presentative of 50,000 constituents? This 
too shewed how necessary a reform was, 
which would give to the members of that 
House the representative respectability of 
the collective number of their constituents. 
When he talked of reform, he’did not 
mean any of those wild and visionary 
theories, which had so frequently been res 
commended for adoption in latter times. 
His wish was to infuse imtethat House a 
greater portion than it contained, in the 
state of its ¢onstitution, of the 
anded interest... ling as he did upon 
this head, he could hot but condemn that 
extravagant prodigality of ‘he honours of 
nobility, which had robbed that House of 


so much respectabilit:;, without adding 


any thing to the consideration of the other 
House of parliament.—There was another 
point also, upon which he must express 
his most decided regret and unqualified 
disapprobation; namely, that list, which, 
upon the motion of the noble lord (lord 
Cochrane) the member for Westminster, 
had been laid upon their table. In that 
list of pensions he was sorry to find the 
names of persons without merits; to per- 
ceive that pensions were granted to the 
relatives of persons, who would and ought 
to be ashamed to take such paltry sums 
from the public purse. It was by no 
means his opinion, that if the whole of 
such pensions were done away, they 
would in any material degree contribute 
to relieve the public burthens: but when 
it was found that such grants were taken 
by persons connected with the higher. 
classes, the circumstance would tend 
greatly to excite and continue that dise 
trust of public men, which had unfortu- 
nately risen to a greater height of late 
than ever in this country—There was 
another circumstance too more immedi- 
ately connected with their proceedings, 
which was likewise an object of regret in 
the present ‘situation of the country; he 
méant that practice of personal crimina- 
tion and recrimination which had too 
often lately disgraced their proceedings 
in that House. The chair, he was con- 
vinced, had never been more ably filled, 
nor its duties performed with more dig 
nity and satisfaction than by the present 
Speaker: yet he must observe, that a great 
laxity of order and decency had crept in 
of late which brought public men into dis- 
eredit. Though he was persuaded that 
there was much integrity and talents on 


both sides of the House, he must be ale 
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lowed to say, that. the personal alterca- 
ions, to which he had alluded, had a di- 
rect tendency to lower them in the public 
estimation. His most anxious—his only 
wisii, was, that the House should be ren- 
dered.respectable, and though he certainly 
thought every item of saving of import- 
ance, yetdt was not according to any 
view he could take of the subject by sub- 
ordinate retrenchments, but by the reduc- 
tion of the grgat establishments, that the 
country was to be saved. Whenever 
peace may come it would be a serious 
question how far such: redugtion could be 
effected; but the difficulties attending 
that question were only to be removed by 
a strong, firm, and efficient administration, 
combining all the weight, ability, and ta- 
lents in the House, For the propriety of 
forming such an administration, he could 
appeal to the House whether they thought 
it could, under any circumstances of diffi- 
culty, be driven from its bias to the public 
interest, by any minor considerations. 
Such an administration, however, he must 
mye could not be formed from either side 
of the House. It was the duty of all the 
members of that House to attend to this 
eat subject; and of all those who had 
figh characters in that House, and great 
weight as well as stake in the country, to 
unite for that important purpose. If such 
-a bedy should declare themselves, the 
country would soon rally round them: 
and then their privileges would be cheer- 
fully acquiesced in as privileges given 
solely because exclusively exercised for 
the interest of the people. The bill he 
had the honour to bring forward last year, 
though abused by some, and ridiculed by 
others, had yet, he trusted, produced some 
good, and would lead to that gradual and 
temperate reform which was the most dif- 
ficult to be accomplished. Of the right 
hon. the Chancellor of the Exchequer he 
was always disposed to speak handsomely ; 
but he could not look upon him as pos- 
sessed of force and vigour enough for the 
administration of public affairs in times 
like these. The hopes of the country, he 
should repeat, depended altogether upon 
2 combination of all the talents and res- 
pectability in that House. Having stated 
thus much upon the general situation of 
the country, he should revert to the ques- 
tion before the House; and on this he 
should only say that he would vote for 
the liberation of Gale Jones, conceiving 
that such a measure would not compro- 
mise the honour, the dignity, or the cha- 
acter of that House. 


_ Sir T. Turton was of opinion, that th 
individual, to whom the 
had already suffered punishment enough, 
If he had, then, he would ask whether jt 
was_ consistent with their dignity not to 
put an end to the punishment? The offence 
for which he had been imprisoned had 
existed for several years, and might have 
been borne either by the House collectives 
ly or any individual member. These de. 
bating societies had been held for several 
years without having been taken notice of; 
and gentlemen might recollect to have 
seen the names of Mr. Pitt and Mr. Fox, 
men great in mind, eminent instation, and — 
great in character, placarded in the same 
manner as in the instance which had been, 
recently complained of. He had no doubt 
that the placard was a libel; but he , 
thought that it was unworthy of the hon, 
member to notice it. But when it. had 
been brought under the observation of the 
House, it must have been punished, though. 
not severely. When Jones had expressed 
contrition for his offence at the bar, it 
was his opinion that it would have been 
most consistent with the dignity of the 
House to have dischanged him. As a difs 
ference of opinion prevailed upon the subs 
ject, both in and out of the House, it 
would have well become that House not 
to appear to punish the offence vindictive. 
ly. As to what had been said of the pro« 
priety of requiring G. Jones. to petition, — 
he must observe, that it was scarcely to 
be expected that a man, convinced that 
he was right, could be brought to acknows- 
ledge himself wrong. When. he had last 
year moved for the release of general 
Clavering, he was told that his application 
would be fruitless, unless general Clavering 
should, by petition, acknowledge his 
error, and submit himself to the mercy of 
the House. But general Clavering would 
have submitted to rot in prison rather 
than admit what he was convinced he was 
incapable of, that he had been guilty of 
prevaricatien. ‘Then it was said that it 
was enough that the person should say he 
was sorry for having incurred the displeas 
sure of the House. But could any one 
suppose that he was not sorry for it? As 
to the obstinacy that was imputed to him, 
would not persecution or prosecution be 
likely to make any man obstinate? But 
by keeping Mr. Gale Jones in confinement, 
would he be likely to come out either @ 
better subject or with fewer partizans? 
This was a case in which they ought to: 
make a precedent, if they had none to g0 


705] “PARL. DEBATES, Arntz 16, 1810.—Mr. John Gale Jones. [706 


by. Why keep the man in prison? Was 
there any thing in the temper of the times 
to induce the House to that course? He 
could wish that the learned gentleman had 
not brought forward this question at this 
time.. Though he thought that they should 
not act under the apprehension of being 
thought afraid: yet he would rather be 
suspected of fear than convicted of in- 
justice. He should, therefore, feel it his 
duty to perform an act of justice to the 
individual, by voting for the motion of 
the hon. and learned member who had so 
ably and eloquently recommended it to 
the House. 

The Master. of the Rolls then rose to 
submit tothe consideration of the House 
the impressions he felt upon this important 
subject, and stated, that according to his 
view of the motion under consideration, it 
might be reduced to two questions ; first, 
whether the individual had suffered suf- 
ficient punishment ; and 2dly, whether, 
such being the case, he ought to be dis- 
charged? He could wish, that he had 
been better acquainted with the practice 
of the House, in such cases; whether it 
was founded on established law or on 
usage; aud again, if upon usage, whether 
that usage had been unbroken from time 
immemorial. He should always be against 
breaking in upon long continued usage, 
because the presumption in such a case 
would be, that it had been founded on 
wise and convenient grounds; and he 
should, therefore, be inclined to abide by 
the usage long established where it did 
not lead to palpable injustice. If this usage 
were, as he must presume it to be, sucis, 
that the party offending was not to be dis- 
charged until he should petition and ae- 
knowledge his offence, itwould, he owned, 
lead to consequences to the full extent of 
which he would be unwilling to:follow it. 
He agreed that a man must be taken for 
guilty, when the House has declared his 
guilt by a vote : but then the individual 
may not think his act .an offence, and in 
that case it would be cruel to insist upon 
his admitting or acknowledging it to be an 
offence. But the right hon. gent. (Mr. 
Ryder) seemed to think that such acknow- 
ledgement of the offence was not neces- 


sary. Upon this point, he should wish to | 


put a question to. some competent autho- 
_ tity ; and to none more competent could 
he apply than to the right hon. member 
in the chair. The question was, whether 
the established practice was as had been 
described ;. but though the answer might 


VOL. XVI. 


influence his argument, if it were nat re« 
regular, he should not press the question, 
but assume the affirmative, and. reason 
upon that assumption.—First, then, the 
reason why the practice of petitioning had 
frome 4nto use was plain and obvious, 

he commitments by the House were for 
an indefinite time ; and as the prisoner 
could have no knowledge of the time for 
which he was committed, he was usually 
led to petition early, in the hope that it 


might lead to his discharge. Into his 


petition, therefore, it would be natural for 
him to throw all the circumstances and 
sentiments which might be likely to in- 
duce the House to comply with his appli- 
cation. ‘Thus it was, that the practice of 


‘petitioning might have arisen, and thus too 


the parties might, by petitioning, have 
usually obtained their discharge sooner 
than they otherwise would. The House, 
shewing itself indulgent to those who thus 
respectlully petitioned, generally released 
them in three or four days after their com- 
mitment, unless.in cases of an aggravated 
nature, which may have led to the prac- 
tice of requiring petitions to be presented. 
—For himself, he was extremely loth to 
break in upon long established usages ; 
but he was not prepared to follow this 
usage to its full extent or into all its con- 
sequences. The effect of such an usage 
as this would be, that differeat persons 
might be committed for. the same or si- 
milar offences, at different periods of the 
session, and, in consequence of this usage, 
be subjected to very. unequal degrees of 
punishment. Mr. Gale Jones might for 
his offence, be committed at the com- 
mencement of the session, and not being 
disposed to petition, might be confined 
for six or seven months, whilst another 
committed for the same offence may be 
confined only three or four days. Jones 
persists in not petitioning. and continues 
the whole of the session in confinement: 
the other submits, acknowledging his of- 
fence, and is discharged in three or four 
days. Ifa question were to be put to 
him after any given time of confinement, 
whether the prisoner had been sufficiently 
punished, he might answer in the affir- 
mative, according to his idea of the pro- 
portion between the offence and punish- 
ment. But if asked why he should net 
be discharged, he should be at @ loss to 
answer, according.to any principles of 
jurisprudence known to him. The con- 
tinuance of the confinement after sufficient 


was a punishment for an 
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fence, of which the House had not de- 
clared him guilty, upon which they had 

assed no vote; it would be a punishment, 
not for what hehad done, but for what he 
had abstained from doing. According to 
any principles of jurisprudence with which 
he was acquainted, this would be astrange 
system of punishment. What difference 
could it make to that House if Mr. G. 
Jones were to acknowledge the offence ? 
. Would it be any satisfaction to their pri- 
vileges, or any addition to their dignity, 
if he were to makea false acknowledgment 
to that effect? Under the present circum- 
stances, it must be obvious to the House, 
that in such an acknowledgement the 
party would not act voluntarily ; and that 
if he were even to submit, it would only 
be, that he might not suffer three or four 
months longer imprisonment. But, would 
the House thereby gain any security for 
its privileges—would they acquire any 
accession to their dignity ? Could they 
be assured that Gale Jones would not again 
' offend in the same manner? If: he were 
however, to offend again, could they not 
commit him in the same manner as if he 
had acknowledged his offence in this in- 
stance: He knew of no analogy by which 
this right claimed to make a man confess 
his offence could be justified. —His opinion 
of the original object and natural effect of 
petitioning was, that the party imprisoned 
oe obtain his discharge somewhat the 
earlier. But he could not perceive why 
the abstaining from presenting a petition 
should on the other hand have the effect 
of lengthening the duration of his confine- 
ment. Putting the case in that way, the 
motive for petitioning, as well as for ab- 
staining from petitioning, would be ob- 
vious. 
tition was generally liberated ; but he 
who did not petition was suffered to re- 
main in confinement. This was the rea- 
son why the preferring petitions became 
the practice, because there was scarcely 
any instances, in which the party commit- 
ted did not present a petition, except in 
those cases, in which pride or conviction 
prevented the adoption of such a course. 
-——Upon these grounds it was, that he was 
clearly of opinion that John Gale Jones 
ought to be discharged, if the House should 
be of opinion that he had suffered suffi- 
cient punishment. If he were to be asked 
what extent of imprisonment he should 
consider a sufficient punishment for the 
offence committed, he should say one 
month,.or six weeks; but could not by 


The person who presented a pe-. 


any means extend it beyond two months: | : 
Considering therefore, the length of this 


person’s confinement as compared with 
his offence, he should vote for his dis. 
charge. He agreed perfectly with the 
hon, baronet who spoke last, that the 
should not entertain any fear of being 
thought afraid of what might be thought . 
oftheir motives. But he would not con- 
sent to do an act of injustice, in order 
that he might not be supposed to be afraid. 
Such a feeling he did not entertain. He 
should take the same course on any other 
occasion. He had not paid any attention 
to this subject before the present. case had 
been brought forward. When he did turn 
his attention to it, he very quickly arrived 
at the conclusion which his hon. and 
learned friend had come to, and as he 
was convinced that the man had been 
sufficiently he should therefore 
feel himself bound to vote for his dis- 
charge. 
The Speaker rose and said, that he did 
not know whether it might not be the 
pleasure of the House that he should give 
an answer to the questions which had been 
put to him in the course of the discussion, 
and particularly by the right hon. gent, 
who had just sat down. He was prepared 
to state to the House what he had gathered 
from the Journals, as to the practice of 
parliament on. this subject. The course 
was different on commitments to the cus- 
tody of the serjeant, and on commitmentsto 
his Majesty’s jails. In the instance of com. 
mitments to the serjeant, which were but 
temporary, the practice was both ways. 
The party obtained his release by petition 
often, and often by statement made in his 
favour, as in case of a commitment of a 
witness by a Committee, when the Com- 
mittee reported that the witness comport- 
ed or demeaned himself properly. The 
House would recollect the case of Mr. Al- 
cock, who presented a petition on _ 
ordered to the bar, and yet was committe 
to the custody of theserjeant ; thoughdis- 
charged in the course of the same night. 
The last case of that description was that 
of Mr. Stuart the printer, who was com- 
mitted to the custody of the serjeant, and 
afterwards discharged upon petition. The 
practice on commitments to his Majesty’s 
Jails was different. He might venture to 
say, that in such ‘cases the practice, if not © 
universal, was general, not to release from 
such commitment, but upon petition. For 
this however, he could find no rule; it 


rested altogether on practice ; and that, 
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with the qualifications he had mentioned, | 


was steady anduniform. As to the differ- 
‘ent forms of petitions, that must have 
arisen from the different and various cir- 
cumstances which each petitioner might 
wish to bring under the consideration of 
the House. in pp party acknow- 
Jedged that he had offended against the 
privileges of that House, and expressed 
sorrow for that offence. He had thus stated 
what he had been able to collect from the 
Journals, and which he felt it his duty to 
communicate to the House. 
The Chancellor of the Exchequer observed, 
that, as the Speaker had stated that every 
erson committed to a jail, according to 
the practice of the House, was required to 
tition, before he could be discharged, it 
would not be necessary for him to say 
much upon this subject. The question was 
not whether a petition presented was in- 
sufficient, but whether the circumstances 
ofthe time or the character of the occa- 
sion were such as to induce the House to 
depart for the first time from its ancient, 
uniform and established practice. He 
could see nothing in either to call for such 
an abandonment of the practice of parlia- 
ment. His hon. and learned friend had he 
must allow reasoned eloquently against the 
severity of calling upon a man to recant 
heretical, or theoretical opinions, which 
he may have entertained against the con- 
stitution, Against all such arguments the 
only answer was, that he was not to be 
called upon to abjure any such opinions. 
But having been voted guilty of a breach 
of the privileges of that House, he saw no 
reason why he should not do that which 
he had already done. (Hear, hear!) The 
hon. gent. seemed to think that Gale Jones 
had done enough in his former acknow- 
ledgment. But why should he now re- 
fuse to do what he had before done at the 
bar, when it was requisite according to the 
practice of the House, that he should pre- 
sent a petition to that effect to entitle him 
to be discharged? This single circum- 
stance was in itself amply sufficient to get 
rid of all the argument of his hon. and 
learned friend opposite. It would appear, 
' that he was not in being required to prefer 
a petition, called upon to recant any opi- 
nions, by a reference to the minutes of 
‘what passed when he wasat the bar. From 
these, it would be seen that he admitted, 
‘In this instance I have erred ; and I 
throw myself upon the mercy of this as- 
sembly.” Was it not clear:then from this, 
that he was not to be called on to recant 
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any opinions he had previously held? I* 
was his own contumacy, therefore, in re” 
fusing to do by petition, what he had al- 
ready done orally, that prevented him 
from being discharged. But it had been 
asked, why not discharge him upon their 
own sense of justice ? To this he would | 
answer, that the justice of such cases was 
always governed by the presenting a pe- 
tition. Refusing therefore to petition, he 
was not entitled to be discharged. It was 
absolutely necessary for the House to 
abide by its forms, and that without suf- 
fering themselves to be bewildered with 
reasoning upon abstract propositions. As 
to questions raised with respect to the in- 
equality of punishment in the exercise of 
this power of the House, he would admit, 
that the House had many infirmities in its ‘ 
constitution as to the power of inflicting 
punishments. If Jones had any severit 
to complain of, he brought it upon himselt. 
He had reason to believe, notwithstanding 
what had been stated by the noble lord 
opposite to the contrary, that his right hon. 
friend was correct in stating, that Gale 
Jones had applied to a member to present 
a petition for him. The fact he had from 
More quarters than one, and from persons 
to whom it Kad been communicated by 
the honourable member himself. In the 
case of general Clavering last year, the 
hon. bart: (sir T. Turton) would not even 
be heard without a petition. . The case of 
Drake, too, which had been referred to, 
happened in a good time, as the gentle- 
men Opposite sat then at the side of the 
House, from which he spoke ; and yet the 
uniform practice of the House had in that 
instance been adhered to. In these two 
recent cases, the House had shewn more 
severity than towards Gale Jones; who 
was not called upon to admit the falsehood 
of what he had stated betore, but merel 
to say that by petition which he had ale 
ready said at the bar of the House. Was 
there any thing in his case that called for 
such departure from. their usages? Was 
there any thing in the period that required 
them to descend from their dignity ? Was 
this atime, thatthey were to diminish those 
privileges which were essential to their 
existence? He agreed that they should 
not be actuated by any fear of being 
thought afraid to do their duty ; but 
strong as he felt that sentiment, he should 
not be influenced by it to do an act of in- 
justice. He was of opinion therefore that 
Gale. Jones should.be made to submit to 
the practice of parliament. This he was 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


PARL. DEBATES, Aret 16, 1810.—St 8. Romilly's Motion respecting [119 


‘convinced ‘the case required.; and as no 
‘cireumstances had been shewn to induce 
the House to depart from its established 
usage, he should feel bound to vote against 
the motion. 

Sir T. Turton in explanation stated that 
he had -presented no petition from ge- 
neral Clavering, whom nothing could have 
tempted to.acknowledge, that he had pre- 
varicated, when conscious that he was 
wholly incapable of such conduct. 

Mr. Whitbread, if the explanation of the 
hon. bart. had not anticipated him, had 
intended to set the right hon. gent. right 
as to the allusion he had made to the case 
of general Clavering. No petition what- 
ever had been presented to the House from 
general Clavering, and therefore so far as 
the reasoning of the right hon. gent. 
rested upon that case, it must fall to the 

round. The object of the hon. bart. on 
that occasion was to induce the House to 
expunge the whole of the proceedings 
against general Clavering from its Jour- 
nals, and thus to do away the foundation 
of the commitinent altogether. He was of 
opinion that the right hon. gent. in the 
course of his argument, had done great in- 
justice to Gale Jones. By comparing his 
* commitment'to the cases of persons com- 
mitted for falsehood or prevarication, the 
right hon. gent. had done much injury to 
the person whose ease was now under 
consideration. He was glad however to 
find the right hon. gent. opposite admitting 
that the submission of Mr. Gale Jonesat the 
bar was sufficiently ample; because when 
he had stated that upon a former occasion 
these right hon. gentlemen had denied the 
fact. Now, however, the right hon. gent. op- 
posite acknowledged that the submission 
was such at that time as to satisfy him, if 
only renewed in a petition. The right 
honourable gentleman had made but a 
partial quotation from the minutes, be- 
cause if he had quoted the whole passage, 
it would give a different appearance to 
the feeling that produced it. The passage 
should begin, “ On reviewing the paper, 
however, I acknowledge my error, &c.” 
The House of Commons, therefore, he did 
think, had treated Gale Jones with great 
cruelty, in committing him for such an 
offence after he had thrown himself upon 
their mercy.—But the right hon. gent. 
had argued with an air of triumph, that 


as he now refused to acknowledge by pe- 
tition what he had_ previously admitted, 
it was therefore owing to his own oF 
macy that he was not discharged. What 


could the House know of Mr. Jones, or he 
of the House of Commons, that after hav. 
ing admitted his error and thrown himself 
upon its mercy, it should be expected that 
he should a second time acknowledge his. 
offence ?. Was it not enough that he had 
once made the acknowledgment? No! 
said the right honourable gentleman, in 
the true spirit of his intolerance—no! we 
must have him again do that which he has 
done before; we shall have him again at 
the bar, and make him yo that he has 
not changed his opinion. ut, su ins 
him to his opinion, 
ing that others too have changed their 
opinion upon the subject, why should they 
compel him to say that what he thought 
true yesterday, he continues to think true . 
this day? He was aware that the right 
honourable gentleman was stedfastly fixed 
in his religious opinions, and that he might 
perhaps be disposed to call upon the 
House to believe all they had been taught © 
when they were children. But, said the 
right hon. gent. he is not to be called on 
to retract any theoretical opinion. If he 
had changed his opinion upon the subject 
of that paper, which he had before ad. 
mitted to be an offence or error on his 
part, would it not be to call upon him to 
do violence to his conviction, to oblige 
him to acknowledge what he did not now 
believe? The right hon. gent. must be 
aware that there had been such an event 
as the reformation. Suppose a man to 
have lived before the reformation, and 
for disbelieving transubstantiation to have 
been brought before the persecuting in+ 
quisition. Suppose him before that ter- — 
rible tribunai to admit that he believed 
the article, and notwithstanding to be sent 
to prison, where, meeting with books to 
enlighten him, he discovers the error into 
which he had fallen, and reverts into his 
former opinion, would it be no retractation 
of his opinion for him to be obliged to 
admit the doctrine of transubstantiation ? 
But the right hon. gent. if he did not ac- 
knowledge what he had before admitted, 
would apply to him the torture of the 
mind. Might not the man properly avow 
he would rather rot in prison than submit 
to such a recantation? than be driven to 
admit that to be true, which he knew to 
be false? This would’ be Jones’s case, if 
he had conscientiously changed his opi-, 
nion since he had been at the bar of that 
House. But the right hon. gent. would 
have his confinement continued to the 
end of the session, if ‘he did not petition, 
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‘and that too at a time when he was re- 
marking upon the infirmities of the House 
of Commons. respecting the infliction of 
punishments. - That right hon. gent. was 
the first man who, in a British House of 
Commons, desired that it might have the 

wer of imprisoning for a time certain. 
This was the first instance of such a doc- 
trine being broached, since these ques- 
tions had been canvassed by able and en- 
lightened meh. If he for one were to be 
jn the situation of Jones and to petition, 
he would be a hypocrite. 

The other right hon. gent. (Mr. Ryder) 
who had called the able speech of his ho- 
nourable and learned friend, a collection of 
common places; had certainly exhibited in 
his own impressive, eloquent, illustrative, 
and conclusive speech a most striking con- 
trast to the common places he described ! 
But it had been said, that, in all such 

cases as that of Jones, the House was bound 
- 40 decide for itself. That he denied. It 
had not done so in the case of Stockdale 
and of Reeves, in both of which the attor- 
‘ney-general was ordered to prosecute. 
The right hon. gent. (Mr. Ryder) there- 
fore had mistaken and mis-stated the prac- 
tice of the House. In all his arguments, 
the right hon. gent. confounded the com- 
mitment of Gale Jones with commitments 
to which it bore no resemblance. Why 
should it be confounded with the cases of 
Drake, of Clavering, and of Sandon? For- 
bid it, justice ! forbid it, fair dealing ! for- 
bid it, the spirit of toleration! Mr. Gale 
Jones had been punished for a thing, that, 
to the knowledge of every member in the 
House, had been practised every day for 
a considerable time past. As to the pri- 
vileges of the House, he conceived they 
should be resorted to only in cases of ne- 
cessity; and he saw no necessity for the 
House having exercised its power in the 
case of Mr. Jones. He happened not to 
_be in the House at the time the vote passed 
for his committal, and he was now happy 
that he had in no degree made himself a 
rty to that vote. If, however, he had 
ppened to be present at the time the 
Caper respecting the commitment of 
Jones was put to the vote, he should 
have rather voted to have it referred 
toa jury. It was preposterous to main- 
tain, as the right hon. gent. who spoke 
last asserted, ‘that ancient privileges 
should be tenaciously preserved ; for how 
many of these privileges had been found 
‘untenable consistently with justice and 


the common sense of mankind? They all. 
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knew that manorial. rights, for instance, 
had fallen to nothing. So ought the un- 
necessary privileges of that House to have 
been abated. All that was not necessary 
to be retained should-be given up; and 
there was no privilege more odious in 
principle to the public, or at least more 
exceptionable in practice, than that under 
which Gale Jones was imprisoned. There- 
fore, every hour this man was detained in 
prison must increase the odium prevailing 
against the privilege, while it was an 
aggravation of the injustice and cruelty 
practised towards the individual. What, 
he would ask, could the House gain for 
even this privilege, or for any alleged 
claim to dignity, by imprisoning this mat 
until the end of the session? Was it to be 
argued, that unless Mr. Jones acted the 
hypocrite, by acknowledging himself 
wrong, the House would not liberate 
him? It might be said that he would 
not act the hypocrite by stating in a pe- 
tition, merely what he had said at the 
bar. But supposing he had changed his ~ 
opinion since he had been at the bar, 
would the House punish him for that 
change by a prolonged imprisonment ? 
If change of opinion were a penal thing, 
he felt that he (Mr. W.) would not him- 
self be exempt from penalty ; for his-opi- 
nion was directly the reverse of what it 
had been when first this case was brought 
before the House. In fact, a change of 
opinion, when sincere, when the result of 
an honest conviction, could in no instance 
be justly the subject of punishment or 
censute. But to return to the privilege 
under consideration, it was to be recol- 
lected, that this privilege would not be 
sorrendered by the adoption of the mo- 
tion, and that recollection must obviate 
many of the objections urged against it. 
For if Jones should be liberated to-morrow, 
and should attempt to violate the privileges 
contended for, he might be re-committed 
under the sanction of the same privilege; 
to prison upon the next day. The House 
then having this power, what reason could 
be advanced for resisting this motion? 
certainly none upon the ground of an ad- 
herence to privilege, because not a doubt 
as to that privilege would be expressed 
or implied by the passing of this motion. 
As to the recommendation: of his hon. 
friend (Mr. Curwen), that an union should 
take place between the ministers and 
those by whom they were generally op- 
posed, he must observe, that he could 
not see that any good would result from 
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ther apprehend the contrary. For ac- 
cording to the ,old adage, if new wine 
were put into old bottles it would spoil, 
but if new wine were put into new botties 
it would be preserved. 

Mr. Windham, considering what was to 
take place to-morrow (the Meeting of the 
Westminster Electors), deprecated the idea 
of agreeing to the motion for liberating 
Jones. For that would be, on the vigil of 
their saint, giving up Barabbas to the peo- 
ple, who would not be imposed upon by 
the gift; who would not ascribe it to 


‘moderation or justice, but to fear. Was 


the House, then, disposed to shew that 
fear, or should they not rather, to repeat 
words already used in the course of the 
debate, be afraid to betray any such fear. 
Recurring to the cause from which this 
discussion originally sprang, the right 
hon. gent. expressed his unqualified ap- 


' probation of the conduct of Mr. Yorke, 


notwithstanding all the consequences 
which followed, and his resolution to re- 
sist any such concession as this motion 
had in view, particularly at the present 
moment. 

Mr. Canning observed, that he was not 
the master of the time, at which the pend- 
ing discussion had taken place; he had 
not sduglit for the agitation of it at the 
present moment; but as it had been 


- brought forward, it was his duty to give 
‘his vote according to the best of his judg- 


ment. He was not one of those, who en- 
tertained the smallest doubt of the vali- 
dity of the privileges of the House of 
Commons, or of the right and the power 
of exercising them. _ Those questions bad 
already been deliberately and solemnly 
decided by the House; and, in that de- 
cision, his own individual opinion con- 
eurred. But the House were not by the 
motion under consideration asked to re- 
cant, either individually or in a body ; 
they were not asked to give up the pri- 
vileges themselves, or to call in doubt the 
ropriety of their exercise in the present 
instance. The simple question before 
them was, whether the punishment which 
had been already dealt out to the indivi- 
dual who had incurred their displeasure, 
was adequate to his offence. No one 
being prepared to say that there was any. 
precise or specific duration of punishment 
roportionate to the offence, and all being 
eft to judge for themselves upon that 
question, he could not but think that the 
punishment which had been inflicted was 
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“such an union. Indeed, he should ra- 


not inadequate to the offence which had 
been committed. He allowed that he felt 
great repugnance in agitating the subject 
on that particular occasion. He could. 
wish that it had been postponed at least 
for forty-eight hours. hen, however, it 
was considered, that the agitation of the 
question was not the act of the party im. 
mediately concerned, but of another, it 
would appear that that was no ground. for 
refusing to concur in the. proposed mo.. 
tion. If he thought that the hon. and 
learned gent. had brought forward thig 
question in Consequence of a communica: ° 
tion with the individual immediately con. 
cerned, he would be ready to agree with 
those who contended, that the choice of 
time ought to be conclusive against the 
motion ; but any such communication he 
understood the hon. and learned gent. dis- 
tinctly to disclaim.—There was in this 
case an alternative which called for the 
exercise of the soundest discretion of the 
House, ought the House to exhaust on the 
offence of Mr. Gale Jones the whole of the 
punishment which they were capable of 
inflicting on the most aggravated offence, 
or could that be considered a very severe 
punishment which must necessarily soon 
arrive at a termination. The distinction 
which he had taken the liberty of mark- 
ing between the mode in which this mo- 
tion was brought forward, and the mode 
in which it might have been brought for- 
ward—in the one case, with the concur. 
rence ofthe prisoner, and in other without 
it, applied to another part of the argu. 
ment, namely, the question of contumacy, 
If the application to the House were made 
without the concurrence of the prisoner, 
it could not, by any means, be contumacy 
in himnot to have presented a petition, es- 
pecially as he had, immediately after the 
commission of his offence desired mercy, 
and as it might appear tohim that the pro- 
fessions which were used in vain, to preé- 
vent the infliction of punishment, might be 
used in vain to shorten its duration. The 
uestion, however, having been brought . 
Soak the House had to consider which 
was the most advantageous way of dis- 
posing of it. He was not one of those who 
thought it a matter of great congratulation 
that all these questions of. privilege were 
brought to issue at the present time. He 
stated this as his sincere opinion, without 
imputing blame or even indiscretion to 
any man.. The course of circumstances | 
had produced what he did not conceive 
to be a very desirable conjuncture. That 
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‘ancture had however arrived, and 
pin vi met. He should not be sus- 
cted of wishing to shrink from the con- 
sideration of any circumstance, either from 
any apprehension of a direct sort, OF from 
the fear so well described by his hon. and 
learned friend near him, the fear of being 
supposed afraid. He confessed that al- 
though he thought it would be unfair to 
allow any extrinsic consideration to ope- 
rate on the manner in which the House 
might deal with the individual whuse case 
was under discussion, yet, that he should 
art with that individual with more re- 
Ninais, if he conceived that it would 
be imagined by any one that the ques- 
tion of privilege was thereby set at rest, or 
supposed to be done away. But, on the 
discussion relative to the conduct of the 
eat offender who had since been justly 
and rightfully imprisoned under the war- 
rant of the Speaker, it had been well 
argued that it was on the great offender, 
and not on the small alone that the House 
ought to feel disposed to assert its autho- 
rity. In coincidence with that argument 
he was at liberty, without the hazard of 
any induction injurious to his sense, or the 
honour and dignity of the House, to con- 
tend, that the House might shew lenity to 
the minor offender, without the imputation 
of fear, because the question remained 
alive in the way which was thought the 
most formidable. For his part, he saw no 
more to fear in the agitation of the ques- 
tion than to wish; but it would still re- 
main to be agitated, if the minor though 
original offender were set at liberty. It 
was no more necessary for the House to 
proceed to the discussion of their privi- 
leges with Mr. Gale Jones, in their power, 
than it was necessary for sir Francis Bur- 
dett to try the question which he dis- 
puted, by pushing his resistance to an ex- 
tent, by which he forfeited not only the 
good opinion of those who best knew him, 
but also the favourable sentiments of many 
in that House, who were not of the number 
of his friends. Of the latter class he 
(Mr. Canning) was one; he had express- 
ed his favourable sentiments of that indi- 
vidual, but the subsequent conduct of the 
hon. bart. induced him to recant them al- 
together. “Under all the circumstances of 
the case, not thinking that the absence of 
petition was a proof of contumacy on 
the part of the prisoner, and conceiving 
that the punishment which he had al- 
ready sustained was commensurate to his 
effence, he was inclined te vote for -his 
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release; feeling that by so doing he should 
not in the smallest degreeimpugn a single 
privilege of the House. 

The Solicitor General contended against 
the release of Mr. Jones, without his pre- 
senting a petition in the usual form. He 
could not perceive any reason for ex- 
cepting this case from the general rule. 
He did not see on what particular grounds 
it could be contended that Mr. Jones was 
entitled to more favour from tie House 
than other persons who had been com- 
mitted to prison by the House. He could 
not therefore agree with the hon.’ gent. 
that there was any necessity for Mr. Jones 
or any other petitioner, or that they were 
required to recant any particular opinion ; 
it was only necessary that he should state 
generally his sorrow for having violated 
the privileges and incurred the displeasure 
of that House. Now he could not con- 
ceive what objection Mr. Jones could 
have, in point of conscience, to state that 
in writing, which he had already stated 
at the bar of the House. He believed that 
no man could deny that Mr. Jones had 
been guilty of a violation of the privi- 
leges of the House; and if it were impos- 
sible for him to doubt, that he had been 
guilty of that offence, what reasonable ob- 
jection could he have to comply with 
what was required by the forms of the 
House, and say so in a petition? Such a 
confession would have nothing to do with 
the abstract question of the right of the 
House to commit, or the other questions 
which had recently been agitated. There 
were it appeared two remarkable cases 
which were directly in poiat. In the last 
session, the House had committed captain 
Sandon and general Clavering. The for- 
mer had evidently been guilty of the 
grossest prevarication, which he confess- 
ed; and the latter had positively de- 
clared, and the declaration was believed 
by his friends and many members of the 
House, that he never did intend té preva- 
ricate. Of this, however, every body was 
agreed, that the guilt of capt. Sandon, in 
concealing the note, and the many false- 
hoods he told respecting it, was greater 
than the offence of gen. Clavering. Ne- 
vertheless, capt. Sandon was liberated 
after a month’s imprisonment, because he 
presented a petition ; and gen. Clavering, 
because he presented no petition, was suf- 
fered to remain in prison till the end of © 
the session, which was three months from 
the date of his imprisonment. These re- 
cent instances would shew that the House 
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was accustomed to shew lenity to those, 
who asked it by petition in the usual 
forms. 

Mr. W. Smith could not see that the 
dignity of the House absolutely required 
some petition, but that any petition of any 
kind would be sufficient to satisfy that 


- dignity. He thought nothing could be 


more contrary to the real dignity of the 


_ House than to confine a person longer 


than the justice of the case required, 
merely on a point of form. He thought 
too that the hon. and learned gent. who 
thad just sat down had chosen strange 
cases to support his argument. As to the 
imprisonment of general Clavering for 
three months, he believed there were very 
few who recollected the evidence he gave, 
that considered an imprisonment of three 
months as a punishment too great for his 
offence ; and therefore it was not at all 
surprising that no member should have 
moved for his being discharged without a 
petition. The fact was, that it was the 
opinion and the advice of the friends of 

eneral Clavering, that it was more advisa- 
ble for him to remain in prison during the 
session, than receive that sort of repri- 
mand which he would have been liable to, 
if he had been discharged upon his peti- 
tion. Captain Sandon had presented a 

etition, and was discharged after a month’s 
imprisonment, upon receiving a repri- 
mand. It could not however be said that 
he received more lenity than general Cla- 
vering, as the friends of the general 
thought it better that he should be some 
time longer in prison than be subject to 
such a reprimand. There was, however, 
a prodigious deal of difference between 
the guilt of general Clavering and that of 


_ Mr. Gale Jones. He believed that every 


one must allow that the offence of the latter 
by no means merited so severe a punish- 
ment as was due to that of general Cla- 
vering. He thought it would be an un- 
we and disgraceful reason for continu- 
ing Mr. Jones in custody, that. to-morrow 


_agreat meeting was expected in West- 


minster. Why should he be imprisoned 
in consideration of the probability of some 
other persons deing some other thing en- 
tirely unconnected with his offence? As 
to the question which would thei probably 
be discussed, he must say, that he ver 
much wished that the House had 
to the reprimand. instead of committing 
agreeable consequences might have 
been avoided. At present, the minds of 


the people were, and must necessarily b 
in a state of suspence about the legality of 
the execution of the warrant, until the 
trial shall have taken place. All such 
considerations, however, were extraneous, — 
The true question was, if the party offend- 
ing had suffered a punishment adequate to 
the offence. Conceiving that to be the 
case, he should vote for the motion. 
Sir James Hall said, that if the House 
declined doing that which was just in it- 
self, because such an individual as Mr, 
Jones thought proper to act as he had 
acted, it was in fact putting themselves 
under the controul of that individual, 
had heard that he gained his bread by 
speech-making. He was, it seemed, a sort 
of trading orator; to a person of that de- 
scription the notoriety of his sufferings 
would more than compensate for the 
length of them. He, therefore, perhaps 
might not be at all anxious for enlarge. 
ment, and continuing him in prison would 
be confining him not at the pleasure of the 
House, but at the pleasure of Mr. Gale 
Jones. He should, therefore, vote for his 
enlargement. 
Mr. Wilberforce spoke in support of the 
motion. He did not think the cases of 
Clavering and Sandon in point. © With 
respect to the latter, his acknowledgment 
was not so much an appeal to the justiee 
as to the lenity of the House, and the 
peal having been made, it succeeded in 
prevailing on the House to remit much of 
that punishment which otherwise it would 


have been justified in inflicting. But in 


the present case the punishment was uni- 
versally allowed to be adequate to the of- 
fence, they ought not, therefore, thus to 
prolong that punishment beyond just 
limits. 

Mr. Wardle said, that as at no distant 
day there would be an opportunity of ase 
certaining whether or not such a power 
did exist in that House, and as he still re- 
mained satisfied that no such power did 
belong of right to that House (Order!) ashe 
still remained of that opinion, it wag un- 
necessary for him to go at all into the | 
merits of the question now before them, 
He should, therefore, reserve himself for 
that. oppertunity, which he believed not 
to be very distant, of stating fully the rea- 
sons which had satisfied him, that no such 
power existed in that House. ' 

Mc. Croker objected to the motion, on 
the sole ground that it.was in opposition 
to a long train of uninterrupted precedents 
founded on never heretofore 


| 


\ 
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questioned. If any deviation from such 
an established usage could be admitted, 
he was ready to allow, that the present 
"was a fit case; but when he recollected, 
that in the whole history of Parliament 
there was not a single instance of such a 
deviation, he could not think that this was 
the particular case, or this the particular 
time which should induce the House to 
depart from their long established customs. 
_ Mr. Bankes observed, that the House 
were called upon to do no less than to 
depart from an uninterrupted line of pre- 
cedents. At what time too wete they so 
called upon? At a time when those privi- 
leges were questioned, which were essential 
to the constitution of the House of Com. 
mons, without which it could not exist ; 
without which it could not resist the en- 
croachments of the crown, or protect the 
privileges of the people. He had no dis- 
ition to press for a too severe punish- 
ment upon the offender; but what great 
thing was it that he was required to do? 
He was required merely to approach the 
House with that due humility which was 
proper for a person in his situation. 
What then was the peculiar merit of Mr. 
Gale Jones that the House should do that 
in his case which they had never done 
before? He could not conceive that under 
such circumstances it was unjust to refuse 
to liberate any one. The fault was the 
individual’s own. Above all, he depre- 
cated the success of the motion at such a 
moment as the present, and conjured the 
House not to accede to it. 


Mr. H. Addington adverting to the able. 


statement of the right hen. the Speaker, 
observed, that the generality of the cases 
adduced by that high authority, might 
probably differ from the case of Mr. Gale 
Jones. The individuals to whom these 
cases referred, had perhaps been com- 
mitted to Newgate without having ex- 
pressed any contrition for their offences. 
Now, as he understood (for he was not 
present) Mr. Gale Jones expressed his 
contrition at the bar in a most decent and 
becoming manner. It was not common 
to commit after the expression of ‘such 
contrition. At the same time he would 
say, that had he been present he should 
have voted for the committal of Mr. Gale 
Jones, not as a punishment, but as an ex- 
ample to deter others from the commis- 
sion of similar offences. Mr. Jones’s viva 
poce contrition was a sort of petition that 
he might not be sent to Newgate at all, 
and might be considered asa petition vir- 
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tually continuing to the House to release 


him at their pleasure. . Thinking the 
punishment that Mr. Gale Jones had uns 
dergone sufficient, he should vote: for hig 
release. 

Mr. Owen contended; that justice res 
quired that the House should regard their 
own privileges, and ‘that Mr. Gale Jones 
ought to present a petition before they 
could agree to his release. It was not im- 
probable that former parliaments consi- 
dered the presenting a petition as a part 
of the punishment of the offender: _ 

Mr. C. W. Wynn was the last man who 
would weaken the privileges or authority 
of the House, but the adoption of the 
present motion would not, in his opinion, 
endanger either, With respect to the 
case of gen. Clavering, which had been 
alluded to, he had abstained from moving 
the release of gen. Clavering, before the 
end of the session, because he conceived 
that it would be a lighter punishment to 
remain in prison a month longer than hé 
might have done, than be brought to thé 
bar of the House and receive a reprimand 
from the chair. He regretted the day 
that had been selected for this motion, but 
when he considered that if it were not 
adopted to-day, it could not if all proba- 
bility be brought forward again for a fort« 
night; when he also considered that thé 
punishment of Jones had been sufficietit 
for his offence (which was one that he had 
no hesitation in declaring deserved punish- 
ment), he could not withhold his consent 
from it. 

Mr. Adam said, that notwithstanding 
what had fallen from an hon. gent. on thé 
floor (Mr. Bankes) he was yet inclined to 
doubt whether the rule requiring petition 
previous to enlargement was a rule invaria» 
bly observed. He apprehended that 
there had been instances of liberations 
without petition, but this he would not 
take upon himself to assert positively. 
He said, he.believed that what had been 
stated by the Speaker was as nearly cor- 
rect as such a negative assertion, to. be des 
rived from such a mass of matter, could 
be; especially if it referred to the period 
from the restoration. But he believed that 
before the usurpation there might be in- 
stances of proceeding without petition or 
personal apology. There was no doubt, 
however, that such had been the usage, 


and then the question was, whether it wag. 


an usage amounting to alaw? If it was an 

usage amounting to a law, then if brought 

down the right of commitment to a right 
3A 
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of committing for contempt in the nar- 
rowest sense ;. contempt in the narrowest 
sense was:mere obstruction : the security 
against the recurrence of which required 
that the person committed was bound to. 
acknowledge his offence as a security: 
against the repetition of it. To this mode 
of consideritig.it he could not assent, be- 
cause it was a limitation of the privilege 
totally inconsistent with. his views of it ; 
which, as he had formerly maintained, he 
considered to extend to contempts and 
breaches of privilege destroying the effi- 
cacy of their proceedings, by degrading 
their character and vilifying their conduct. 
Privilege then extending to libel on the 
House and its members, for their conduct 
therein, it followed that this large, and, as 
he contended, just view of the subject, 
should be accompanied with the power of 
mitigation by the voluntary aad unsolicited 
discretion of the House. The exercise of 


_that discretion must of course vary accord- 


ing to the circumstances of different cases, 
and did not question the right of the privi- 
lege itself, nor at all weaken it by such a 
¥ariation, since the discussion was not 
upon the existence of the privilege, but 
upon the extent and degree to which it 
had been violated; and he thought that 
their not being tied down to a strict ob- 
servance of the same uniform proceedings 
in all cases, rather strengthened than 
weakened their privileges, by confining 
the breach to the narrow ground of a mere 
contempt,—reducing it to physical ob- 
@tructions merely. If the case now before 
them was not one of these eases of new ob- 
struction, them the question was reduced 
to one of distributive justice, not tied up 
by a strict rule, but resting on discretion. 

king at.it, therefore, in the light of a 
question of distributive justice, he had no 
hesitation to say, that the arguments of his 
ight hon, and learned friend (the Master 
of the Rolls) were unanswerable. If then 
it did appear that justice was,in favour of 
the motion, what was to deter that House 
from acting justly? He thought, for his 
part, that it would shew more courage to 


(s their duty openly and in defiance of 


vulgar observation, than to be deterred 


‘ from it by the fear of being thought to be 


afraid. They should therefore exercise 
their discretion, by shewing that they 


_ were not afraid to liberate Mr. Jones. He 


should suggest, however, to. his learned 
friend, (sir Samuel Romilly) the propriety 
of substituting Wednesday in his resolu- 
tion in place of Tuesday, on account of 


the popular meeting to be held on Tues 
day in Westminster-Hall. 

Sir S. Romilly readily acceded ‘to the 
suggestion of his learned friend (Mr, 
Adam) and varied the wording of his Re- 
solution accordingly. He could not ag 
easily accede to the suggestion of a right 
hon. gent. respecting the inserting in the 
Resolution a requisition of that submission 
from Mr. Jones, which he (sir S,) ‘had 
frankly declared, the House, in his humble 
judgment had not any right to exact. He 
thought it necessary, however, to read 
from the Journals what was there recorded 
respecting that submission. It there a 
peared, that Mr. Jones had, when -called 
to the bar, expressed his sorrow for having 
erred therein. He did not rise to addany 
thing to the strong arguments brought for- 
ward in support of his motion, but toob- . 
serve upon one or two indirect insinuations 
which had been thrown out against his 
motives in bringing forward this motion, 
It had been said, in allusion to the West- 
minster meeting, that was to take place to. 
morrow, that the opportunity of bringing _ 
forward his motion had been anxious! 
wished for or eagerly caught at by him. i 
any man thought that he could be so in- 
fluenced in that or any other proceeding, 
to that. man he would not condescend to 
justify himself. He could not have fore- 
seen, when he had early given notice of 
this motion, that it would not have coms 
on tillthen. Neither could he, with pro- 
priety, have consented to postpone it till 
after the recess, as that would be delaying 
for three weeks from the time first fixed 
upon for the enlargement of the person, 
in case the House should then agree im 
his motion. This was no trifling consi< 
deration to a man, in such ill health, as he- 
understood Mr. Jones-to be. Another 
consideration in favour of bringing on 
this discussion rather before than after the 
meeting at Westminster was, that he could 
not be certain that there might not be 
resolutions of a strong character, proposed 
at that meeting, to which he (Mr. Jones) - 
was not at all instrumental. He might. 
yet sufler in consequence of the na+ 
ture of such resolutions, making it rae 
ther a delicate matter to submit that pro- 
position to the House.—sir. Samuel then 
proceeded to argue briefly that there was — 
no invariable rule requiring a petition on 
the part of the prisoner, since the warrant 
stated simply “ during pleasure where+ 
as, was that the rule, it ought to contain 
also the words “ and until the said pric 
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soner has submitted to the House.”” An- 
other thing that shewed the usage not so 

neral was, that different gentlemen did 
not agree among each other as to the 
forms of the practice—as whether the pe- 


tition should simply express sorrow; or 


also confess guilt, and acknowledge the 
iustice of the punishment. One right 
lon gent. had denied that the punishment 
was sufficiently severe. This was a part 
of the cause not to’ be — upon—it 
was matter of feeling. He had also been 
charged with sophism, and a blow had 
been given by anticipation to bills now 

ending, and in the success of which 
he acknowledged he felt a lively interest. 
The principle on which they had heen 
founded was said to be a sophism, but he 


felt-consoled by the assurance that what- | 


ever were their merits the House would 
not prejudge them. But it had been said 
that the punishment for contumacy was a 

nishment for an offence in addition to 
the first, and that it was in Mr. Jones’s 
power to terminate that punishment.— 
There was a law once very prevalent in 
different parts of the continent, and he be- 
lieved now existing in some countries, that 


no malefactor condemned for a capital of- | 


fence should be executed before he had 
confessed his crime, and this confession was 
extorted by the torture of the rack. The 
cases of Clavering and Sandon had been 
much relied upon, but they really appear- 
ed as cases that ought to have been cited 
in order to shew the injustice of such a 
rule.—Sandon was committed} for preva- 
rication of a-very gross and wanton nature 
=the other was committed for prevarica- 
tion by no means so aggravated. Sandon 
sent in an abject petition, acknowledging 
his guilt, and was forthwith discharged ; 
the other continued a prisoner the whole 
of thesessions, rather than say that he was 
conscious of prevarication. He might in- 
deed plead confusion of understanding, 
and so far comparatively redeem his cha- 
racter.. It had been aid, that the punish- 
ment was, after all, limited, as he must be 
enlarged at the end of the sessions; but 
this meant rather that their power was li- 
mited, not the punishment, for the King 
was not bound to prorogue a Parliament, 
and thus the liberty of the subject was 
transferred to the power of the crown, 
and was that a state in which the criminal 
jurisdiction of that House ought to -re- 


main? He concluded by a solemn de- | 


claration, that. if he were in the situation of 
Mr. John Gale Jones, he would sacrifice 
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his liberty, highly as he valued it, before 
he would consent to purchase it by a pi- 
tiful retractation of his real sentiments, 
compromising his character, and violating 
his integrity. 

The House then divided on the motion, 
for the enlargement of Mr. Gale Jones. 
Ayes t12—Noes 160-—Majority 48. 

(Breacu or Privirtce.] Mr. Wallace 
wished to state tothe House a fact which - 
had just come to bis knowledge since he 
complained tothe House respecting the 
misrepresentation of a speech of an hon. 
bart. a to the publication of 
the speech of the hon. baronet opposite, 
he understood an apology had been sent 
highly creditable to the editor of the pa- 
per in which it appeared. 

Sir J. Anstruther wished it to be under- 
stood, that he had not caused in any way 
the subject to be brought forward. He 
did not know that it was the intention of 
the hon. gent. to take up the subject, or 
he would have desired him to give up his 
design, and let it alone. He first knew of 
_ offence from the receipt of the apo- 

ogy. 
Mr. Wallace confirmed the statement of 
the right hon. baronet, as to his being 
wholly unacquainted with his intentions.— 
(Here the conversation ended. 


HOUSE OF LORDS. « 
Tuesday, April 17. 

(Crvuetry to Anmats’ Bitz.—Lord 
Erskine presented a Bill for the more ef- 
fectually preventing malicious and wanton 
Cruelty to animals, which he observed 
was the same as the bill which was before 
the House last session, when it was sent 
to the other House, with the addition of a 
clause which he had framed in order to 
obviate an objection made to the former 
bill, that a man might be liable, at the 
caprice of a magisirate, to all the punish- 
ments imposed by the Billi, for a mere act 
of sudden passion. ‘This objection had no 
foundation whatever in law, but in order to 
prevent any obstacle to the progress of the 
bill arising from it, he had framed a clause, 
enacting that malicious and wanton cruelty 
should be expressly charged in the in- 
dictment on information, and which must 
be of course proved before the party could 
be convicted—The bill was read a first 
time and ordered to be printed. 

HOUSE OF COMMONS, 
Tuesday, April \7. 
(Westminster Petition ror THE Ra- 
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tease OF Sin F. Burpett.] Lord Coch- 
rane presented a Petition from a Meeting 
of the Electors of Westminster, held this 
day in Palace-yard.—The Petition was 
read by the clerk, of which the following is 
a copy i 


“To the Honourable the Commons of the 
United Kingdom of Great Britain and 
Treland, in Parliament assembled. 


“‘ The Petition and Remonstrance of 
the Inhabitant Householders, Elec- 
tors of the Cityand Liberties of W est- 
minster, assembled in New-Palace- 
Yard, the 17th of April, 1810, by 
the appointment of Arthur Morris, 
esq. the high bailiff, in pursu- 
ance of a requisition for that pur- 
pose. 

« We, the inhabitant householders, 
electors of the city and liberties of West- 
minster, feel most sensibly the indignity 
offered to this city, in the person of our 
beloved representative, whose Letter to us 
has fallen under the censure of your ho- 
nourable, House, but which, so far from 
deserving that censure, ought, in our. opi- 
nion, to have led your honourable House 
to reconsider the subject, which he had 
soably, legally, and constitutionally dis- 
cussed, 

«We are convinced that no one ought 
to be prosecutor and juror, judge and 
executioner, in his own cause, much less 
to. assume, accumulate, and exercise all 
these offices, in his own person. 

« We are also convinced that the refusal 
of your honourable House to inquire into 
the conduct of lord Castlereagh and Mr. 
Perceval, (then two of his Majesty’s mi- 
nisters) when distinctly charged with the 
sale of a seat in your honourable House, 
evidence of which was offered atthe bar, 
by a member of your honoxrable House ; 
and the, avowal ia your honourable House, 
“that such practices were as netorious as 
the sun at noon day; practices, at the 
bare mention of which the Speaker of your 
honcurable House declared “ that our an- 
cestors would have started with indigna- 
tion,” and the committal of sir Francis 
Burdett to prison, enforeed by military 
power; are circumstances which render 
evident the imperious necessity of an im- 
mediate Reform in the Representation of 
the people.- 

« We, therefore most earnestly call upon 
artery House to_restore to us our 

epresentative, and, according to the no- 
tice he has given, to take the state of the 
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representation of the people into your ses 
rious consideration ; a reform in which, ig 
in our opinion, the only means’ of pres. 
serving’ the country from military des. 
potism.” 

Lord Cochrane then moved, “ That'the 
Petition should lie on the table.’ 

The Hon. J. W. Ward opposed the mos - 
tion. He conceived, that if the Howse 
should accede to such a proposition, jt 
would submit to the grossest violation of: 
its dignity. He hoped that the House 
would evince its repugnance to any attack 
upon its privileges, and unanimously re. 
ject this petition, 

Mr. Creevey could not see any objection 
to the Petition being laid on the table,” 

Mr. Curwen considered the language of 
the petition highly indecent; and sug. 
gested to the noble lord the propriety of 
withdrawing it, for the purpose of pre. . 
paring and presenting one of a more deco- 
rous kind, if the object of the petitioners 
really was to promote the cause of reform, 
He hoped the House would give the noble 
lord this opportunity, if he chose to avail . 
himself of it., 

Mr. Lushington adverted to the petition 
of Mr. Horne Tooke, stating that seats 
were sold in that House like stalls for 
cattle in a market. ‘This petition was te-: 
ceived, because it related to an election, 
though the style of it was thought highly 
offensive.—But that petition, it was to be 
observed, was not entitled A Remonstrance. 

Mr. Whitbread wished the petition te be | 
read again. 

It was read again accerdingly. 

-Mr. Whitbread was sorry that he must 
differ from the opinion of his two friends 
near him, and wished that the Chancellor 
of the Exchequer had expressed his opi- 
nion, whether or not he thought the peti- 
tion should be received. He should have 
been better pleased if the terms of the pe- 
tition had been a little more softened; 
but if the House rejected it, such as it 
‘was, it would do one of the most violent 
things that a House of Commons had ever 
done. The meeting from which it came 
‘had been legally constituted, every thing 
had been conducted in the most erderly 
‘manner as he was informed, and the peti 
tion was signed by the high bailiff. The 
word “ remonstrance,” in the title, had 
been objected to. Whether there were 
precedents of petitions with the addition 
‘of that word, he did not know; but it was 
well known, that whenever a grievance’ 


was complained of, a remenstrance was, i 
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~ fact, made, and the word was often used 
in petitions and addresses to the crown. 
So that it could not be said, that the word 


was inconsistent with the dignity of the. 


House. ‘The petitioners unquestionably 
- spoke of the indignity offered to the city 
of Westminster in the person of their re- 
presentative. This, however, did not ne- 
cessarily. refer to the conduct of the 
House, but to that of its officers, and those 
with whom they consulted. .They re- 
moustrated against the violence that had 


been offered to their representative, and: 


afirmed that he had ably.and constitu- 
tionally argued the question of the right 
of the House to imprison. They certainly 
had a right.to express their opinion upon 
this matter :. he himself had in that House 
contended that sir F. Burdett had done 
nothing illegal in the course of that Argu- 
ment. He would, if called upon, give the 
same opimon out of the House ; and this, 
he apprehended, could not reasonably be 
construed into any disrespect to the House. 
—As to the reference to the charge against 
lord Castlereagh and Mr. Perceval, for 
trafficking in seats in that House, this was 
regularly brought to their notice by the 
votes and journals of the House. They 
had a right to express their opinion upon 
that transaction, and the opinion they had 
expressed was not different from his and 
that of many others. They had also ad- 
verted to expressions which had fallen 
from members in. that Heuse, which, per- 
haps, might be somewhat irregular, as they 
eould hardly have got at them through 
any privileged channel. But surely it 
could not well be deemed an impropriety 
to refer to the words which had fallen from 
the Speaker—words which had come so 
fully and accurately. before the public, 
and which had been received with so 
much satisfaction.—They then prayed for 
the release of their representative. They 
questioned the right of the House, to im- 
prison in cases of libel, where the de- 
fendant had not the means of repelling 
the charge afforded by the ordinary legal 
forms, it was not for him to enter into 
that point then; but upon it many dif- 
fered from the decision of the House, and 
the petitioners had aright to give their 
opinion. The effect of the warrant, too, 
was a subject upon which they had a fair 
right to express an opinion. Was it sur- 
prising that they should wish for a reform 
of the House of Commons, and should be 
anxious. for the release of its ablest cham- 
Pion: They had not charged the House 
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with the indignity offered to the city of 
Westminster by hisseizare. They rather 
seemed to attribute it to the Serjeant at 
Arms and his advisers, who had evinced 
a disposition to support themselves with 
the military instead of the civil power, 
and he knew that the civil power had not | 
been called out till the military went out 

along with it.—As to the petition of Mr. 

Horne Tvoke, stating that seats were sold 

in that House like stalls for cattle ina 

market, that petition had been laid upon 

the table, and properly, Why? the alles 

gation wastrue. Seats in that House had 

been sold like stalis for catile in a market. 

If the House thought its dignity wounded 

by being charged with the practice, why 

not put an end to it?. Huw could the 

House reasonably call it an insult to be 

told of the traffic in seats by Mr. Perceval 

and lord Castlereagh, unless it could justly 

aver that the charge was unfounded? 

We loved the treason, it appeared, though 

we could not bear to be called traitors, 

Look, said Mr. Whitbread, at the former 

petitions presented on this very subject of 
reform. You will find that previous quese 

tious had been moved upon them;. but 

when was it refused to lay them on the 

table? I adverted on a former occasion to 

a magnificent expression of your’s (the 

Speaker) “ That the doors-of that House 

were always wide open to petitions.”’—But 

if this petition be rejected without even 

allowing it to be laid on the table, I doubt 

it will be hereafier said, that the doors of 
the House are closed against petitions.— 

The composition of the petition was per- 

haps liabie to some objection ; but be did 

not think that this was to be examined se 

very closely in cases of petition. How- 

ever sorry he was to differ from his’ two 

friends behind him, he should consider 

himself as having done a great injury to 

the subjects of this country, if he were 

not to vote with the noble lord for. laying 
the petition on the table. He hoped his 

hon. friend (Mr. Brand) would not neglect 

to take up that part of it which related to 

a reform of the House, because the coun- 

try not only desired it, but the House had 

need of it. 

The Chancellor of the Exchequer entered 
fully into the feelings of the hon. gentlemen 
who objected to the laying this petition 
on the table. Yet in a case of petition; 
he would rather err on the side of indulg- 
ence than on the side of severity, if the 

uestion could at all admit of a doubt. 


toms had on the journals strong instances 
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of forbearance with respect to petitions. 
For instance, the language of the petition 
of Mr. Horne Tooke had been generally 
reprobated, but still the House had shewn 
a disposition to overlook the language, and 
to regard the substance and object of the 
petition. This had been the principle 
upon which the House had acted. At the 
first reading of the petition, the word 
« indignity” had sounded rather harsh in 
his ears; and if one were disposed to be 
captious or even very strict, the expres- 
sions, that the House had better not have 
censured the hon. baronet, but ought to 
reverse its decision, might very justifiably 
be made a ground of objection to the peti- 
tion.—But still it could not be denied that 
they had a.right to petition that House to 
reconsider its decision. They had the 
right also to petition for reform, and in 
petitions of this kind the House had usually 
exercised a great deal of forbearance. 
Whether he was right or wrong in the 
opinion, that the petition ought to be laid 
on the table, he trusted there had been 


nothing in his conduct throughout, that 


could afford room for suspicion, that, if he 
had thought the petitions ought to be Re- 
jected, he would have hesitated to have 
said so. But upon the principle on which 
the House appeared uniformly to have 
acted, it would rather be disposed to ex- 
cuse even some intemperance of language 
in such petitions. As to the word Re- 
monstrance in the title, he was almost 
ashamed to declare, that he did not know 
whether there were any precedents in 
point. He, however, rather imagined 
there were. But at any rate the word re- 
monstrance was often used in petitions to 
the crowa, and was always in substance 
contained in petitions complaining of 
grievances. Ifthe House, however, should 
think, that this petition was intended 
merely as a vehicle of abuse, it ought un- 
doubtedly to reject it: but if there were 
reasonable ground to doubt of its having 
been so intended, then by the principle, 
which had usually governed the House, 
the petition ought in his opinion to be al- 
lowed to lie on the table. 

Mr. Ponsonby had read the Petition 
over three times, and from all the consi- 
deration he had been able to give it, he 
did not think it contained any matter that 
ought to cause its rejection; if there were 
any thing in the wording of it, let the 
House hear the complaint on that subject, 
but do not Jet it, from any impropriety 
of this kind, interfere with the right of pe- 
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titioning of the subject, so essential to 
them, and so necessary to enable the 
House to protect them. The right hon, 
gent. then proceeded to read the petition, 
paragraph by paragraph, and, by his 
comments to shew, that the opinion he had 
— on the subject-matter, was correct, 
for the language, in some parts, he did 
not think it was what it ought to be, but 
still that was not a sufficient ground for | 
rejecting the petition. Indeed it ap. 
peared to him impossible, that a petition 
against any proceeding of that /Jouse, 
could be so framed, as not to afford a han. 
dle to some one to oppose its reception, 
could that be thought a sufficient ground, 

Mr. Canning observed that, whilst his 
feelings were with the hon. gentlemen 
opposite, who opposed this petition, his 
reason and judgment were with his right 
hon. friend, (the Chancellor of the Exchee 
quer) who was for receiving it. Upon 
the right however of the subject to peti- 
tion, and in the opinions held by almost. 
every one of the speakers who preceded 
him, that they ought to look more to the 
object than be scrupulous in examining 
the language of this petition, he pretty 
nearly concurred. As for the present pe- 
tition, it was evidently framed so near 
the law, as to give an opportunity to those 
who preferred it, were it to be rejected, tq 
come again before the House, with ano- 
ther and another, varying perhaps in mi+ 
nutia, but still so contrived as in the end 
to involve them in an intricate and unpro- 
fitable contest. The part of it which in 
his mind appeared to have most offence 
in it, was that in which they seemed to 
accuse the House of offering an indignity 
to a great body of the people. 

Mr. W. Smith concurred in these senti- 
ments, and congratulated the House on its 
return to moderation. He was happy to 
see that they had now got above the fear 
of being thought fearful. With regard 
to the last sentence of the right hon. gent. 
who preceded him, he did not think that 
the cohstruction of the petition warranted 
the assumption that the indignity was 
offered by the House; it might as well 
apply to the serjeant and officers of the 

ouse, in executing the duty . imposed 
upon them. 

Mr. Whitbread observed, that, even if 
the former was the construction, that 
would not warrant the House in the re- 
jection of the petition. 

The Petition was then ordered to lie on 


i 
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[Sie Francis Burpetr’s Notice to 
vue SPEAKER.] The Speaker stated to 
the House that he. had received a further 
notice from sir Francis Burdett, of his in- 
tention to take proceedings against him. 
The notice was occasioned in consequence 
of an error which appeared in the former 
one with respect to the parish in which 
sir F. Burdett’s house was.—The notice 
was then read, and it was word for word 
the same as the original notice, only va- 
rying the parish in which the illegal act 
was said to be committed. 

The Chancellor of the Exchequer, in mov- 
ing that this paper be entered on the 
Journals, took occasion to observe that the 
present was a subject of very great im- 
portance, He wished gentlemen would 
turn in their minds the question, whether 
the transaction for which a process had 
been served upon the Speaker was not a 

roceeding within that House; and if so 
whether that process was not a direct vio- 
Jation of the Bill of Rights? Should that 
turn out to be the case, he would not an- 
ticipate the course which it might be ne- 
cessary to pursue. He only mentioned 
the subject as one which deserved the se- 
rious consideration of every member of 
the House. 

Mr. Whitbread allowed that this was a 
question of great importance, and he 
trusted it would experience the most 
calm and deliberate consideration. He 
should not have said a word upon it, had 
it not been that he could not permit the 
observations of the right hon. gent. with 
‘respect to the Bill of Rights to pass un- 
noticed. He conceived that the right 
hon. gent. had taken as erroneous a view 
of the Bill of Rights even as Mr. Yorke 
himself. 

The Chancellor of the Exchequer repeated 
that he had stated the question for the 
consideration of the House. 
for them to determine whether the trans- 
action to which he alluded was or was not 
' @ proceeding in the House. The Bill of 
Rights declared that not only speeches 
but proceedings in that-House should be 
exempt from the interference now al- 
tempted. 

_ The Letter was then ordered to be en- 
tered on the Journals. 

{Expunsion or Mr, Honr.] Mr. Cal- 
craft, although the motion which he was 
about to make was of great importance, 
did not conceive that it would be neces- 
sary to detain the House long upon it.— 
The motion was, “That Mr. Hunt, late 
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treasurer of the ordnance, be expelled that 
House.” This was certainly proposing a 
great and grave punishment to be inflicted 
on the individual, but he was persuaded. 
that those who considered the Twelfth Re- 


-port of the commissioners of Military In- 


quiry— 

The Speaker here interrupted the hon.. 
gent., to inquire of the Serjeant (in con-. 
formity to the usage of the House) whe- 
ther the hon. gent. who had been ordered. 
to attend, was actually in attendance ? 

The Serjeant replying in the negative ; 
the messenger who served the order of 
the House was called to the bar, and ex- 
amined by the Speaker and the Chancel- 
lor of the Exchequer.—The substance of 
his statement was, that he had served the 
order at. the Ordnance Office, that he could 
not discover Mr. Hunt’s private residence, 
but that Mr. Crewe (the secretary) had 
told him that he supposed he was out of: 
England. 

Mr. Calcraft stated, that an hon. meme 
ber had informed him that Mrs. Hunt was 
in town, and that she had lately received. 
a letter from Mr. Hunt, dated Lisbon, 

The Speaker asked, if the hon. gent. 
would answer for this being recorded. 

The Chancellor of the Exchequer observed, 
that the present motion was evidently pre- 
mature ; and suggested the propriety of. 
sending another summons to Mr. Hunt, 
before they proceeded any farther. The 
House would do well to see, before they 


_proceeded to the expulsion of member, 
-that:al] due formal, as well as substantial. 


steps, were taken. He therefore recom- 


mended to the hon. gent. to postpone his: 
‘motion till after the recess, by which. 
‘time full inquiry, end far more effectual 


search might be made, and the House be. 
enabled to proceed onsatisfactory grounds. 
Mr. Calcraft concurred in the propriety 
of this suggestion, and fixed on the first. 
Thursday after the holidays for renewing 
his motion, 
The Speaker then observed, that every 
thing done hitherto had been perfectly re- 
gular, and that they had only failed in 
bringing the matter to a point, from not 
having their order brought home to the 
member to whom it was directed. He 


suggested that the order of the House 
ought to be renewed :—which was acqui- 
esced in. 
(Lorp Cuatuam.] Mr. Whitbread thought 
this as fit an opportunity as any other, to. 
put a question to the right hon. gent. op- 
posite, respecting lord Chatham. 


This. 
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question he considered to be of extreme 
importance, and it was of such a nature, 
that when he heard of the fact, he could 
scarcely believe it to be possible. He had 
heard, that notwithstanding the tender of 
his resignation by lord Chatham, and its 
acceptance by his Majesty, of which they 
had been assured by the right hon. gent. 
opposite, that noble lord still continued to 
fulfil the daties of master-general of the 


ordnance, and to draw the salary, and ex- 


ercise the patronage appertaining thereto. 
He wished to be informed by the right 
hon. gent., if this was true or not ? 

The Chancellor of the Exehequer said, that, 
in point of fact and of law, lord Chatham 
continued to transact the business of master- 
general of the ordnance, from day to day, 
tll his successor should be appointed. 
This was necessarily done in all patent 

jlaces. But he had merely fulfilled the 

uties of his office, and had abstained from 
advising in the cabinet, carrying in the re- 
ports, &¢c. to his Majesty, or doing any 
other official act connected with his sitaa- 
tion, which had devolved, in the interim, 
‘on the lieutenant-general of the ordnance. 

Mr. Whitbread conceived this to be a 
gross and scandalous delusion, practised 


on the House and the country by his Ma- } 


jesty’s ministers. They had informed 
the House that the noble lord’s resigna- 
tion had been tendered and accepted ; but 
he could not understand how that was 
done, if he still continued to fulfil the du- 
ties of the office. He had of late given the 
right hon. gent. several opportunities of 
explaining this matter, by urging the in- 
expediency of having. so important an of- 
fice as master-general of the ordnance va- 
cant, and had once directly asked him if 
it was filled up ? But still the delusion had 
been carried on. They were now met by 
the form of patents 3 but how would that 
have been, had the noble lord been de- 
prived of his office in consequence of a vote 
of the House ? Would he then stiil have 
been aliowed to do the duties of that im- 
portant office, and manage those military 
affairs, for which they thought him so un- 
fit? The right hon. gent., he fancied, was 
aware'that a motion to this effect was only 
not nade, because the noble lord resigned 
his situation. It was not whether he at- 


tended cabinet councils, advised ministers, | 


or performed other acts, but whether he 
actually remained in office, after the House 
and country understood he had retired ?- 

The Lhaneellor of the Exchequer explained. 
By law, one patent could only be revoked 


by the communication of another, and the — 
duties of an office must be discharged by 
the last patentee, even after his resigna~ 
tion, till such time as his successor Was ap- 
pointed, 

Mr. Whitbread rose to speak, when he 
was called to order by'a member, who 
stated, that there was no question on this 
subject before the House. 

Mr. Whitbread then said, he would raise 
a question in a moment. He wished to be 
informed whether in point of fact, lord 
Chatham still received the salary of his 
office? 

The Chancellor of the Exchequer thought 
that whilst he performed the duties he wag 
entitled to receive it, but did not know 
whether he actually did so or not. 

Mr. A. Cooper, in answer to the question, 
stated, that lord Chatham had received the 
salary as master-general of the ordnance, 
till the end of the last quarter. 

Mr. Whitbread expressed a hope, that he 
would do so no more, to prevent the disa- 
greeable necessity of his bringing a ques- 
tion on any subject affecting the noble lord, 
under the discussion of the House. 


HOUSE OF COMMONS. 
Wednesday, April 18. 

[Dispute wir America.) Mr. Cane 
ning, seeing an hon. member in his place, 
rose to put a question to that hon. gent, 
(Mr. Whitbread) respecting our transaes 
tions with America. It would be recols 
lected that observations had been made 
tending to intimate that he (Mr. Canning) 
had actually told a lie before that House, 
and in the face of the world, with regard 
tothe instructions which he, when in office, 
had given to Mr. Erskine. The papers 
which served fully to elucidate this sub- 
ject had heen now nearly two months bes 
ore the House, and no proceeding was 
taken in pursuance of the object, with a 
view to which the hon. gent. called for 
those papers. He therefore thought it ne+ 
cessary to ask, after such a public imputa. 
tion as he had alluded to, had been cast 
upon his character, whether the hon. gent. 
meant to bring forward any motion upon 
this question, and at what time he would 
feel it convenient to do so. 

Mr. Whitbread stated, that in conse- 
quence of the pressure of public business 


| for some time back, he had not yet been 


able to read the papers-alluded to by the 

right bon. gent. But he would take care 

to examine them in the course of the re 
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cess, and if they did not serve to dislodge 
ihe impression he had been induced to 
entertain upor this subject, he should cer- 
tainly feel it his duty to submit a motion 
to the House respecting it. } 

- Mr. Canning expressed a hope that the 
hon. gent would either, bring the matter 
under discussion, or state his reasons for de- 
clining it, so that the intimation, of which 
he had reason to complain, shauld not re- 
yoain uncontradicted. 

Mr. Whitbread replied, undoubtedly” 
«and adding, that he felt himself bound 
to apologize to the right hon. gent. for the 
delay which had already taken place. 

[Tae Late DisTuRBANCES IN THE ME- 
tropoLis.] Lord Ossulston rose to put a 
question to the secretary of state for the 
home department, (Mr. Ryder) with re- 
spect to a subject which considerably 
agitated the public mind. He saw in the 
newspapers a proclamation, offering a re- 
ward for the discovery and apprehension 
of persons alleged to have fired at some of 
the military in the course of the late Dis- 
turbances ; and he saw also the report of 
a coroner’s inquest upon the body of aman 
who had been unfortunately killed in 
Piccadilly on the 7th instant, who had 
found a verdict of « wilful murder against 
a life-guardsman unknown.” Now he 
wished to know whether it was interid- 
ed by his Majesty’s ministers to issue .a 
proclamation, and whether it was in the 
contemplation of government to take any 
steps towards discovering the offender, 
whom he understood, it could not be diffi- 
cult to find out, as he was one of.a rear 
guard, consisting of only six persons. 

Mr. Secretary Ryder admitted, that if 
the concluding statement of the noble lord 
were correct, there could of course be 
little difficulty in discovering the offender 
alluded to, if offenderthere were. His 
Majesty’s ministers had undoubtedly in- 
stituted an inquiry, into ali the circum- 
stances connected with the conduct of the 
soldiery and the populace during the late 
unhappy tumults, and he was enabled to 
State as the result of that inquiry, that 
there was no instance in our history where 
it was found necessary to collect and em~ 
ploy the troops, in which the forbearance 
and moderation of the soldiery were so re- 
markable, while they were not only pelted 
by the populace with stones and mud, but 
actually fired upon. This moderation was, 
indeed, not only manifested during the pe- 
riod in which the ‘army were engaged in 
Piccadilly, but upon the Monday when 
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the prisoner was conveyed to the Tower. 
Such was the result of the inquiry which 
his Majesty’s ministers had instituted: As 
to the particular event adverted to, he was 
assured that no shot was fired by a soldier, 
until several shots were fired at thé troops 
from the same place to which thie fatal 
shot was directed. Wnder these citcum-" 
stances it could not be expected that go- 
vernment should issue a proclamation such 
as that required by the noble lord; nor did 
he think, unless a different’ result should 
appear from farther inquiry, it would be 
consistent with its duty to issue any pro- 
clamation whatever. 

Mr. Whitbread agreed with the right 
lion. gent., that the conduct of the soldiery 
throughout had been very exemplary ; 
but did that right hon gent., mean to say, 
standing in that House asa minister-— 

The Chancellor of the Exchequer rose to 
order, observing, that as there was ‘no 
question before the House, the hon. mem- 
ber was not warranted in proceeding far- 
ther. He had no objection whatever to 4 
discussion of the case referred to, but he 
felt the impropriety of allowing a speech 
to be made under the present circum- 
stances upon the subject, and to go forth 
without any answer. | 

The Speaker remarked upon the point of 
order, that it was deemed generally in- 
convenient to the House to extend a con- 
versation of this nature ; beyond the 
mere answer to the question proposed. If 
it were desired to carry the subject farther, 
the practice was according to the custom 
of the House to give notice of a motion. 
He begged pardon for interrupting the 
hon. member, but being appealed to on 
the score of order, he felt it his duty to 
state his opinion. 

Mr. Whitbread expressed his resolution 
to avail himself ofhis right to make mo- 
tion, without giving~ any notice; ‘and. 
that motion would be, That the verdict of 
the coroner’s inquest should be laid before 
the House. He was really much asto- 
nished at the very extraordmary doctrine 
laid down by the right hon. gent.. What! 
did the right hon. gent. mean to-assert 
that the verdict of a coroner’s inquest ‘vas 
not deserving of'any investigation—that it 
formed no ground for‘additional inquiry — 
that no step should be taken in conse- 
quence of it? Was it not due to the cause 


of justice, to the feelings of the public, to 

the character of the soldiery, one of whom 

was accused of murder by this verdict, 

that an inquiry should take place ? Such 
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an inquiry, indeed, seemed peculiarly due 
to the vindication of the troops; for until 
the guilty individual was discovered, the 
whole body was liable to be implicated in 
the imputation that verdict conveyed ; and 
why should not a proclamation be issued in 
order to facilitate that discovery ? But it 
appeared from the statement of his noble 
friend, that there was an obvious facilit 
towards that discovery, within the reac 
of ministers, without any proclamation 
whatever? Why should not such a facility 
then be immediately resorted tof Surely 
no minister would pretend to disregard the 
verdict of a coroner’s inquest, to assume 
the right ofa grand jury, or to prevent 
that ease which a coroner’s inquest pro- 
nounced to be wilful murder, from being 
referred to a jury for trial. It was clearly 
necessary that the inquiry should be fol- 
lowed. up on this business, for the satisfac- 
tion of the public and in vindication of 
the soldiery. Ifit turned out, from that 
inquiry, that the statement of the right 
hon. secretary was well founded, that the 
conduct of the troops was in all instances 
marked by forbearance and moderation, 
and that several shots were fired from the 
place where this murder was alledged to 
ave occurred, then the inquiry would be 
most satisfactory ; but yet it could not be 
argued, that because the soldiery in ge- 
neral behaved well, the murder of an in- 
nocent man by one of those soldiers, ought 
to be overleoked. Such an inferencé alone 
could warrant the disposition betrayed by. 
the doctrine of the right hon. Secretary, 
and therefore he felt himself irresistibly 
uapelled at once to oppose it. ‘Therefure 
indeed he was urged to the assertion of 
hisright to make a motion without notice, 
which he should be otherwise indisposed 
to do, if he wasnot so pressed. ‘The hon. 
gent. concluded by moving that a copy of 
_the verdict of the coroner’s inquest be laid 
before the House. 

The Speaker hoped the House would 
fee} that he had done no more than his duty 
in stating the usual order of the House upon 
a case of this nature ; and onany future oc- 
casion he should content himself with mere- 
ly a similar statement, leaving any hon. 
member to use his own discretion after- 
wards, and’ to the judgment of the House. 

Mr. Whitbwad disclaimed the slightest 
intention of finding fault with the conduct 

_ of the chair. But he hoped it would be 
remembered that his conduct was not 
without precedent ; for aright hon. gent. 
(Mr. Canning) had in the course of last 
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session, made a motion in that House, ata 
late hour’ of the night, without any pre. 
vious notice, at which he would himself 


have attended, if he had been aware of 


the intention to bring it forward. 

Mr. Canning, as the hon. gent. had al. 
luded to the motion which he (Mr.,Can- 
ning) had conceived it necessary to make 
during the last session, in justification of 
the Speaker’s conduct ; felt it incumbent 
upon him to explain that that motion arose. 
out of events which had taken place in the 
course of the same evening ; and which 
had created in him a reluctance to suffer. 
the separation of the House without bring. 
ing the subject distinctly before them for 
their opinion. That was a case, therefore, 
of so particular a nature, that it could 
scarcely be adduced as a precedent, and - 
had no analogy to the manner in which the 
hon. gent. had brought forward the motion 
under discussion. At the same time, he 
readily admitted that the hon. gent. had 
exercised an undoubted right; he should, 
however, vote against him, on the single. 
ground that the House were taken by sur- 

rise. 
, Mr. IV. Smith, while he cheerfully admit. | 
ted that the Speaker exercised the discretion 
reposed in him by the Hotse in a manner 
that must afford general satisfaction, yet 
contended, that the doctrine maintained 
by the right hon. secretary of state was of 
such a nature, that the country at large 
would be much dissatisfied were it to pass, . 
without immediate animadversion. Wil-_ 
ling, as he was, from his own personal 
observation, and from the reports of others, 
to bear testimony to the general good 
conduct of the soldiery, yet when aco- 
roner’s inquest had brought in a verdict. 
of wilful murder, it was most extraor- 
dinary to hear a secretary of state say that 
he was making such and guch inquiries ;. 
thus putting himself in the place of a jury 
of the country. He did hope that the 
right hon. gent. had made this declaration 
rashly, and without being aware of its, 
tendency and extent. As had been well’ 
argued by his hon friend, if ten thousand 
meu behaved well, it did not follow that 
one might notbe guilty of murder.--Whea 
a coroner’s inquest brought in a verdict of 
« wilful myrder against a-person uaknown’” 
it was only by a jury’ that the case could 
be tried.—-The secretary of state was a 
justice of peace; did he, in making the 
inquiry which he. had described, take the 
depositionson oath? On such a trial as 
his, the right and mrong of the case could 
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never be permitted to stand. He repeated 
his persuasion, that the right hon. gent. 
would have been more guarded had he 
been aware of the tendency and extent 
of his observations. 

Mr. Secretary Ryder was grateful for 
the opportunity afforded him of explaining 
himself. He was perfectly ready to re- 
assert, that in his view of the case the line 


taken by his Majesty’s government was: 


the only line which, ‘consistently _with 
their duty, it was possible for them to 
adopt. The hon. gent. opposite must 
have strangely misunderstood him when 
he represented that no inquiry had taken 
place. He (Mr. R.) had distinctly stated 
to theHouse inthe course of his former 
observations, that as soon as the facts 
were known to his Majesty’s government, 
they instituted a strict inquiry into the 
conduct of the populace on one hand, and 
of the troops on the other ; and the result 
was, that they had resolved to advise his 
Majesty not to issue any proclamation on 
the subject. Another hon. gent. had 
asked whether the inquiry had taken place 
on oath? It was necessary that the nature 


of the evidence to be given before the 


privy council should be previously ex- 
amined. Some witnesses had been examin- 
ed before the privycouncilon oath : others 
had been examined by other persons, in 
order to ascertain whether or not their 
evidence ought to be given before the 
privy council on one side of the question 
or on the other.—He said on one side or 
on the other, although it did not appear 
that in any case the troops had acted ina 
manner which could call for disapproba- 
tion. The inquiry was still proceeding. 
Hitherto, certainly, he for one had not 
thought it expedient to advisé his Majesty 
to issue his proclamation upon this subject. 
The hon. gent. opposite seemed to think 
that it was indispensible to issue a royal 
proclamation whenever a coroner’s inquest 
brought in a verdict of wilful murder. 

his wasto him a new principle. When- 
ever this quéstion came to be agitated — 
which he trusted it would not to night, 
although the hon. gent. had thought 
proper to make his motion without any 
notice, in contradiction to the uninter- 
rupted usage of the House, for which alone 
he should oppose it—but whenever the 
hon. geiit. might choose to bring it for- 
ward, according to thé recognized prac- 
tice of the House, he had no doubt of 
being fully able to vindicate the conduct 
of government, and to prove that they 
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would have acted erroneously, had they, 
on the evidence before them, advised his 
Majesty to issue his royal proclamation. 

Lord Ossulston admitted the general 
good conduct of the soldiery, but he 
begged the House to recollect, that one 
inoffending individual had been murder- 
ed; and the good conduct of thousands 
was no atonement for that crime. 

Mr. Alderman Combe stated, that there 
was an inquiry in the city to-day, in con- 
sequence of an unhappy event similar to 
that under consideration. The firing of 
the soldiery had been productive of very 
unfortunate resnlts in that quarter; but 
in stating this he wished it to be undere 
stood, that something must be allowed for 
provocations. There were undoubtedly 
some attacks made upon the soldiery 
in the city, but neither those attacks, nor 
their general moderation, could plead for 
such a crime as that to which the motion 
before the House referred; and therefore 
he wou!d support it. ' 

The Chancellor of the Exchequer thought 
this motion ought to be resisted, from the 
irregular manner in which it was brought 
forward ; and particularly because there 
was no urgency in the case that called for 
any departure from the usual forms of the 
House. There was in fact no object in 
view which could not be answered, with- 
out resorting to the irregularity com- 
plained of, to which irregularity the hon. 
mover seemed to have been prompted 
solely from a desire to make a speech. 
But, if the conduct of the hon. member 
were sanctioned, any other member might 
take the same course, and the House must 
be aware of the inconvenience to which 
such a practice would lead. He would 
submit it therefore to the good sense of 
the House, whether, if they had any re- 
gard to their established course of pro- 
ceeding they could countenance the irre- 
gularity of the hon. gent. who, in the first 
place, had made a motion without having 
given any notice, and, inthe second place, . 
had made that motion although there were 
several notices on the paper which were 
entitled to priority. But, he would ask, 
what was the urgency of the case which 
demanded that the motion should be made 
on that day? Was, then, any thing to be 
immediately proposed in consequence of 
it? What was the hon. gent.’s object ? 
He had only made the motion because he 
had been interrupted in irregularity. He _ 
had not risen to make the motion, but he 
had made the motion to protect himself. 
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He had taken the House by surprise, and 
unprepared. Onthat ground alone, theré- 
fore, the motion ought to bé negatived ; 
for there was no excuse for departing 
from the established usage. But, inde- 
endently of that consideration, were the 
eg to take into their own hands the 
administration of justice while in its pro- 
gress? Were they to be the inspectors of 
verdicts of coroners’ inquests and indict- 
ments for murder? Were they to stand in 
the situation of grand jurors? If any abuse 
had occurred, that certainly would be a 
sufficient ground for a parliamentary pro- 
ceeding. But what answer had his right 
hon. friend made to the question, whether 
or not his Majesty bad been advised to 
issue a proclamation offering a reward for 
the apprehension of the offender? His 
right hon. friend had replied in the nega- 
tive, and had added, that, as far as he 
could judge from the inquiry which had 
been. instituted into the circumstances of 
the case, he did not think he should be 
disposed to recommend such a proceed- 
ing; the inquiry, however, still pending, 
the result of which might alter his opinion. 
If the House had instituted the same in- 
quiry as his Majesty’s government, they 
would have arrived at the same conclusion. 
It evidently appeared that the soldiers 
had behaved with marked abstinence ge- 
nerally ; but that on the particular spot 
which was the scene of the unfortunate 
event in which the discussion originated, 
the people assembled in an alley, which 
prevented the horses from approaching 
them, and assailed the soldiers with brick- 
bats and even fired at them with ball. He 
saw an hon. officer in his place, who hav- 
ing been on duty in that part of the town, 
on that oceasion, could, if he were so dis- 
posed, afford every satisfactory informa- 
tion on the subject. If the House enter- 
tained the motion before them, they would 
depart from the practice which had been 
found convenient for such a length of time, 
and would soon have cause to repent that 
departure. 
Captain Agar felt himself called upon, 
in consequence of what had fallen from 
the right hon. the secretary of state, and 
from the right hon. the chancellor of the 
exchequer, to state to the House what he 
knew upon the subject, having on Satur- 
day the 7th inst. been on daty in that part 
of Piccadilly where the unfortunate event 
which was now under discussion had oc- 
curred—an event deeply painful to the 
feelings both of the civil and of the mili- 


tary force. He lamented that he had to 
rise on such a serious and melancholy oc. 
casion, but he begged leave to state the 
circumstances which he had witnessed, as 
from his own situation on the spot (near 
St. Jaines’s Church), from his own know- 
ledge, and from the knowledge of others 


(be having as an officer particularly in. 


vestigated the transaction), he was per- 
suaded that he could give information which 
it was out of the power of any other hon, 
member to ‘afford or procure. He would 
take upon himself positively to assert, that 
before any firing on the part of the troops, 
the populace fired upon the soldiers. One 
man near him was shot with a ball through 
the jaw. (Hear, hear, hear!) Even after 
this occurrence, the soldiers were not al- 
lowed to load their pistols, but the magis- 
trates exerted their authority to repress 
further outrage. Both the civil and mili- 
tary power were, however, pelted by the 
populace, and from ten to twenty shots 
were fired by the people before he heard 
one fired by the soldiers. (Hear, hear, 
hear!) He did not state this as hearsay, 
but as matter of fact, he being on duty at 
the place where there was a considerable 
detachtient of from 60 to 100 men, and 
not merely a rear guard, as a noble lord 
had mistakenly conceived. Should this 
subject be discussed at any future period 


he would go into greater lengths upon it,- 


but at that time he did not think it was 
necessary to add any thing to that, which 
he had already stated. 

Mr. Lascelles did not approve of this 
sort of discussion, as it might send an in- 
dividual before a jury to be tried for his 
life under circumstances very partial and 
oppressive. ; 

Mr. Whitbread rose, but scarcely begun 
to speak when 


Mr. Croker spoke to order ; if the hon. . 


gent. had a right to make a motion wit!ont 
observing the usual forms of the House he 
had no right to speak a second time. 

The Speaker decided, that it was per- 
fectly in order for the member, who ori- 
ginated any question, to deliver his senti- 
ments a second time in his reply after 
other gentlemen had offered their obser- 
vations upon his motion. 

Mr. Whitbread then rose again and said. 
that if it was the object of the hon. gent. 
to impede his speaking, the means resort- 
ed to would not have answered that end, 
as it would be in the power of any gen- 
tleman to move the previous question, 
which would open the debate to him and 


| 
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every other member. With respect to 
the first speech of the right hon. the se- 
cretary of state, he had been provoked by 


“the doctrines laid down in that speech to. 


make the observations he had done, and 
when he was stopped in proceeding in those 
observations, he had had recourse to that 
mode which the case itself justified him in 
resorting to, independent of such interrup- 
tion.—From the time when he first became 
amember of Parliament a case had not 
before occurred in which he would have. 
thought it necessary to exercise that dis- 
cretion till that day, and in that instance 
he had acted up to the best of his judg- 
ment; the occasions of doing so could be 
but very rare. With respect to the gal- 
lant officer under the gallery, he gave 
him and his brother officers every credit 
for their manly and judicious forbearance 
and moderation in the recent disturbances; 
still, however, it was no reason if among a 
thousand of the soldiers, with the excep- 
tion of one man, they had all conducted 
themselves with temper, and that that one 
man had been guilty of murder; there was 
no reason why that one man should escape 
with impunity. He asked the chancellor 
of the exchequer, as a lawyer, if the ver- 
dict of a coroner’s inquest was not sufficient 
to dispense with the sending a bill before 
a grand jury ? The whole of the evidence 
taken before an inquest was taken upon 
oath. He thought, therefore, it indispen- 
sible that this man should be put upon his 
trial. He would ask the chancellor of the 
exchequer, if he or any of his colleagues 
knew who this man was? If they did, 
ought they not to give him up to trial? 
this would put an end to further proceed- 
ings. He did not complain of the conduct 


_ of the soldiers in general ; on the con- 


trary, he understood that their conduct 
and moderation had been praiseworthy ; 
still, however, he would say, that in cases 
of as great emergency, the peace of the 
city had been preserved by the wisdom, 
firmness, and clemency of an honourable 
member of that House—the then chief 
magistrate, and that without calling in the 
aid of the military. Under all the circum- 
stances of the case, he felt that he was 
justified in making the motion he had 
made, and that he could not consistently 


consent to withdraw it. 


Mr. M. A. Taylor stated, that he was 
coming down Sackville-street when the 
unfortunate shot was fired. The carriage 
in which he and a noble friend of his were, 
was stopped by the guards, and directed 
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another way, as, in consequence of the 
excessive tumult of the populace, it would’ 
be necessary to fire. He then got out of 
the carriage, and ‘proceeded towards: an 
alley, when he heard a pistol discharged, 
and from the sound of the report, he had 
ne doubt that it had been charged with 
blank cartridge. Shortly after he heard 
a shot from a musket, and he thought, 
from the quarter from which the noise is- 
sued, that the shot had been fired from 
some window in the range of houses op- 
posite, and not from the military then 
passing [Hear, hear!). He was at the 
entrance of the alley, and on hearing the 
shot, and observing the direction, he made 
the best of his way down the alley [A 
laugh]. He hoped that the man who 
fired the fatal shot, if any of the military 
had done so, would surrender himself to 
justice, as, under all the circumstances of 
the case, there could be little doubé that 
he would be acquitted by a British Jury 
[Hear !] 

Captain Agar observed, that a question 
had been put to the right honourable gen- 
tlemen opposite, whether they knew who 
the man was that fired the unfortunate 
shot. He said that several other shots 
had been fired at the same time, and he 
doubted very much, if the man himself 
who fired the unfortunate shot knew that 
he had fired it. It was also to be observed, 
that the military did not fire till ordered 
by the magistrates [Hear, hear, hear !]. 

The motion was then negatived without 
a division. 

[Carrain Fosxert’s Petition.] Mr. 
Lyttleton rose to present a Petition froma 
Mr. Foskett, a captain in the 15th regi- 
ment of dragoons, praying relief from the 
pressure of severe and long-continued 
grievances, suffered by him in conse- 
quence of that redress having been de- 
ferred and ultimately denied to him, to 
which, by the articles of war, he felt him- 
self entitled. The person by whom the 
petitioner alleged himself to be in the first 
instance, and principally, aggrieved, was 
the colonel of the regiment, his royal 
highness the Duke of Cumberland ; and a 
further allegation was, that the petitioner 
had been obstructed in his due course of 
seeking for his remedy against such al- 
leged grievances, and that such obstruc- 
tion was in direct violation of an article of 
war, which article left no discretion in the 
commander in chief, but to forward the 
complaint and lay it before his majesty, 
taking his majesty’s pleasure thereupon, 
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and acting accordingly. Now, with re- 
spect to the statement of facts contained 
in that petition, he (Mr. L.) would not as- 
sume that statement to be true. He would 
not say that the commander in chief had 
actually given the refusal complained of. 
He had, however, felt it his duty to pre-. 
sent the petition, and if the House should 
think proper to receive it, he should fol- 
low up that motion with such ulterior pro- 
ceeding as might best suit the general 
wishes of the House. He should be glad 
to be enabled to ascertain those wishes, 
and to act according to them; or if the 
mode for obtaitiing the redress sought for, 
adopted subsequently by him, should not 
be approved of, he would be willing to 
acquiesce in any other that might be ge- 
nerally thought less exceptionable. He 
then moved that the petition be brought 
up. 
eeneral Craufurd said, that he must 
positively protest against such a petition 
being received by that House. - He thought 
it would be establishing a dangerous pre- 
cedent; they could not be too cautious in 
interfering with the military government 
of the army, which was exclusively vested 
in the crown. As for the article of war 
alluded to, it was never understood to be 
imperative and positively obligatory on 
the commaniler in chief. If it were so, it 
- would give rise to great confusion, as if 
every imaginary grievance of officers were 
_ to be so disposed of, ther would be 30 or 
40 courts-martial and courts of inquiry in 
a month, a circumstance that would be ut- 
terly subversive of all military discipline, 
4nd ruinous to the “ye It was, there- 
. fore, necessary that the commander in 
chief should have a discretionary power 
to resist, in his own person, all such nuga- 
tory applications as this was. He would 
pledge himself to prove that the com- 
plaint of this officer was not only nuga- 
tory, but vexatious ; and, like many other 
cases of complaint, proceeded from one of 
the most remiss officers of the regiment 
against his colonel. 

Mr. Whitbread rose to order. The ques- 
tion was upon bringing up the petition, 
and it was out of order to enter upon a 
discussion of the petition itself, with 
which, not yet being before the House, 
members were unacquainted. 

General Craufurd resumed. He-could 
not Comment upon the petition, though he 
felt himself bound to oppose its being 


received, but he would contend that the 
article of war in question did not deprive 
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the commander in chief of a discretionary 
power. He then argued generally against 
the dangerous consequences resulting from 
insubordination in the army. If that 
House was to be thrown open to such 
complaints; if one officer might petition, 
why npt a regiment? If his petition wag 
réceived, they would have forty more of 
a similar nature, béfore the end of the ses. 
sions; and then what a ferment, what 
irregular convulsions, what factious diyi- 
sions attaching themselves to the different 
parties in that House would arise and 
spread through the army; they would 
have a petitioning army, a parliamentar 
army,' and who could foretell the coise. 
quences? He repeated his conviction, that 
the commander in chief had done nothin 
more than exercise a discretion vested in 
him, and that that House should be’ can- 
tious in submitting the military govern- 
ment of the army, which was a part of 
the undoubted prerogative of the crown, to 
the controul of the many-headed monster, 
Mr. Whitbread said, that he and many of - 
those sitting near the gallant officer could 
éase his apprehensions of any alarmin; 
consequences resulting from a discussion 
of this sort. He (Mr. W.) had in 1806 
presented a petition from Mr. Cochrane 
Johnstone, and yet forty more had not 
been presented that session, nor one more. 
A motion had been made in the course of 
last session, respecting what was thought 
the improper promotion of a certain offi- 
cer, lord Burghersh, and that motion Was 
hot only acceded to, but had such effect, 
that that promotion was tevoked ; and yet 
there were not forty other motions in the 
same session, nor oné other motion of a. 
similar tendency. So much for the ima- 
ginary fears of the gallant officer. He 
knew well the necessity of due subordiiia- 
tion to the preservation of discipline; but 
he thought that discipline was in ho in- 
considerable degree maintained by thie 
power of retionstrance vestéd iti evét 
junior officer against the injustice of 
superior. He knew also, that nothing 
could be more foolish in priticiple; 6 
mischievous in practice, than the taking 
the army out of the hands of the ctown; 
but how had the motion before them any 
such tendency? it was to receive a peéti- 
tion, that complained of the Course of re- 
monstrance between thé officer and the 
crown having beeti obstructed. It had 
been stated that the commander in chief 
had a discretion vested in him by law, 
which discretion he had only exercised in 
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the case before them; but the fact was, 
that the article of war gave no such dis- 
cretion. [Here he read it to the House— 
It stated in substance, that the officer ag- 
grieved should preter his remonstrance to 
the colonel of the regiment, to be by him 
forwarded to the commander in chief, who 
was thereupon to examine into, and report 
upon, the merits of the case to his Ma- 
' jesty.) Here the words were ‘ to exa- 
mine into and report upon”—report upon; 
not to determine, but to report—according 
to these words, and none could be plainer, 
there was no option whateyer. Sir David 
Dundas did not reporte-he determined. 
But the gallant officer said that he knew 
the contents of the petition, and that he 
believed the grievances alledged therein 
tobe imaginary. Why, really, he thought 
the sufferer the best judge whether they 
were soor not. Against that opinion of 
the gallant officer there was opposed his 
(Mr. W.), who had read the statement of 
them, and thought them heart-breaking. 
He doubted if he himself could have sur- 
vived them. But it was said that they 
could be proved to be imaginary-—it was 
to that proof they challenged them.— 
General Craufurd here imterposed, and 
said, that the epithet he had used was 
nugatory.’ 
Mr. Whitbread in continuation said, that 
_ ifthey were indeed nugatory that weuld 
be best proved by receiving the petition ; 
they could not be warranted in presuming 
them to be so before they heard them. 
Bat did the gallant officer know that sir 
David Dundas had offered tocapt. Foskett 
since he had presented his remonstrance, 
a majority in another regiment? Did this 
‘look as if the commander in chief had 
conceived the complaint of Mr. Foskett 
to have been either frivolous, vexatious, 
or nugatory? He thought that an oppo- 
site conclusion was to be inferred from that 
offer. As to putting the army under the 
controul of the many-headed monster— 
that that House was a many-headed mon- 
ster could no doubt, be easily proved, but 
that it- assumed any share in the military 
government by inquiring into abuses whe- 
ther military or other, was not so clear. 
He should vote for bringmg up the peti- 
tion, not thinking that it would: tend to 
those irregular convulsions (though, by 
the way, he had not heard of regular con- 
vulsions) of which the gallant officer was 
$0 apprehensive. 
Mr. Manners Sutton was for the petition 
being received, and trusted that his gal- 


PARL. DEBATES, Apnit 18, 1810.—Captain Foskett’s Petition. 


lant friend would be prevailed upon to 
withdraw his opposition: at the same 
time he thought that the petitioner might 
have taken an opportunity of personally | 
presenting his remonstrance to the King. — 
He thought the commander in chief had 
shewn capt. Foskett great kindness, if, 
forbearing to make a report of that which - 
might have been prejudicial to his cha- 
racter, he had offered him a majority in 
another regiment. That he thought might 
be the case. The article of war which 
had been spoken of was generally under- 
stood to refer to pecuniary matters. He 
however, was not against the petition 
being brought up. 
Mr. Lockhart also opposed the petition; 
‘as receiving petitions from the army 
would, in his opinion, be highly injurious 
to its welfare and efficiency. The’ House 
ought not to be applied to but when there 
was no other source of redress open to the 
subject. 
Mr. Lyttleton observed, that in the an- 
swer of the military secretary of the com- 
mander in chief, to the letter of the peti- 
tioner, no ground was stated why the re- 
monstrance was not duly forwarded. He 
should not advert to the ornamental parts 
of a gallant officer’s speech, they had 
been already so adequately answered. It 
had been said that the petitioner should 
have gone and made his bow at the levee, 
and presented his remonstrance ; that he 
thought would have been an irregular and 
disrespectful proceeding. The petitioner 
had taken a better and more regular 
course. He could not adopt the explana- 
tion that had been given by the judge ad- 
vocate, nor, if he could, did he think that 
it solved the difficulty. He had not the 
smallest notion that this motion would 
have been opposed. He only asked of the 
House to hear the petition, and put the 
case into a proper train for investigation. 
He was not acquainted with capt. Foskett, 
and when that gentleman applied to him 
to present his petition, he frankly told him 
his reluctance, that it was very little his 
disposition to institute any accusatory. 
measures against a prince of the Nome 
and more particularly so, on account of 
the inquiry proceeded in during last ses- 
sions, respecting the duke of York; and 
also from having observed, that the House 
were by no means disposed to entertain 
questions tending to an interference with 
the military government of the army. 
This, however, was mere matter of feel- 
ing, and ought not to be. allowed to inter- 


. 


fere with a ptinciple of public duty. If 
that House was to be deterred from the 
steady performance of its duty, either by 
the influence of the crown upon the one 
hand, or popular tumult on the other, it 
signified very little whether they sat or 
not—~what they did or what they omitted 
10 do, 

Mr. Secretary Ryder observed, that 
when he was judge advocate it was al- 
ways considered discretionary with the 
commander in chief to lay the memorial 
of any officer before the King or not. 

The Petition was then brought up, and 
read, as follows : 


“‘ To the Honourable the House of Com- 
mons, in Parliament assembled.—The 
Humble Petition of Henry Foskett, 
Captain in the 15th Regiment of 
Light Dragoons : 


« Sheweth; That your Petitioner has 
been an officer inthe 15th light dragoons, 
above 13 years, and senior captain in that 
regiment above four years. ‘That, during 
the last mentioned space of time, he has, 
in various ways, been made to suffer, from 
his colonel, his royal highness the duke 
of Cumberland, the most injurious treat- 
ment, amounting to no less than a course of 
systematic oppression. That, in the year 
1806, in a manner contrary to the ac- 
knowledged custom and constitution of the 
army, his royal highness endeavoured to 
promote an officer of the 15th Light 
Dragoons, and junior to your petitioner, 
in preference to him, to a majority in the 
regiment, which purpose he was prevent- 
ed from effecting, solely by the interposi- 
tion of his royal saknens the duke of 
York, at that time the commander in chief. 
That your petitioner having, on the above 
occasion, solicited a week’s leave of ab- 
sence, in order the more certainly to ob- 
tain such interposition, by means of a per- 
sonal appeal, in support of a memorial 
transmitted to the commander in chief, he 
was, for five successive months, most 
vexatiously refused that indulgence, al- 
though he was, at that very time, entitled, 
under general orders, to leave of absence 
for two or three months, and although 
junior officers were then actually allowed 
that permission. That your petitioner, 


notwithstanding his final success, in thus 
preventing a junior officer from being 
raised above him, has, from that time, 
been unjustly deprived of promotion, in 
the usual course of his regiment, to the 
injury not only of your petitioner, but of 
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all the captains and subalterns of thecorps 
whose promotion has thereby been, and 
still is, entirely stopped. ; 

« That, in the year 1808, when the 15th 
Light Dragoons was ordered upon foreign 
service, in Spain, your petitioner, though’ 
senior captain, was directed, by his royal 
highness the duke of Cumberland, to re. 
main at home with the recruiting squa- 
dron. That upon complaining to the 
commanding officer of the regiment, of 
a management so inconsistent with the 
established custom of the army, and fraught 
with such extreme hardship to your peti- 
tioner, he (the commanding officer) dis. 
daining all participation in the transac. 
tion, referred your petitioner’s complaint 
officially to his royal highness the duke of 
Cumberland, by whom it was dismissed, 
and who declared the arrangement-to be 
unalterable. 

“That your petitioner thereupon thought 
himself bound to solicit the interference of 
the commander in chief, when the duke 
of Cumberland, in explanation of his own 
conduct, permitted himself to cast on 
your petitioner’s character the most inju- 
rious aspersions, which, notwithstanding 
the authority from whence they came, 
were soon proved to be utterly unfounded ; 
as the commander in chief, though at 
first induced by them to sanction the ar- 
rangement of which they were the as- 
signed cause, yet, upon further remons- 
trance on the part of your petitioner, and 
on further consideration of the case, his 
royal highness was graciously pleased 
to revoke his consent to the arrangement 
in question, and to direct that a captain 
should be sent home from the regimentin 
Spain, upon whose arrival the petitioner 
was to be at liberty to join ; a permission, 
however, of which, gracious and accepta- 
ble as it was, your petitioner was not able 
to take advantage, as the regiment soon 
afterwards returned home ; and thus your 
petitioner wasoppressively made to sustain 
the irreparable loss of an opportunity, so 
anxiously desired by every British officer, 
of serving his sovereign and his country, 
against their foreign enemies. 

« That your petitioner having suffered, 
during so long a time, such heavy and 
complicated injuries, finding himself shut 
out from all hopes of advancement in his 
profession, by the avowed determination 
of his commanding officer (expressed in 
terms the most injurious) not to recom-' 
mend him for promotion ; and at the same 


time, rendered an insurmountable obstacle 
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753] 
to the advancement of every oflicer, junior 
to himself, in the regiment; having -in 


vain repeatedly and earnestly called for. 


the strictest investigation of his conduct, 
and declared his readiness, and even his 
anxiety, to meet any charge that could be 
brought against him, and perceiving that 
fresh complaints of ill-treatment only 
served to subject him to fresh aspersions ; 
your petitioner saw that he had no chance 
for redress, but from the justice of the 
commander in chief.—-That he, therefore, 
inthe month of July, 1609, laid his case 
before his excellency, imploring his in- 
terference and protection.—That this com- 
munication was accompanied with testi- 
monials to the undeviating good conduct 
of your petitioner, from almost every 
commanding officer of the regiment, under 
whom your petitioner had served ; and 
who must have had far better opportuni- 
ties of observing his general deportment, 
than his royal highness the duke of Cum- 
berland. — That while your petitioner’s 
complaints were before the commander in 
chief, his just claims to promotion were 
again defeated, by the introduction of of- 
ficers from other regiments, to fill up the 
two majorities of the 15th Light Dragoons, 
which were then vacant:—Then seeing 
himself thus excluded from all prospect 
of relief, in the ordinary course, your pe- 
titioner was reduced to the necessity of 
soliciting, from the commander in chief, 
an application in his favour, of the 12th 
section of the articles of war, which states 


that, ‘ If any officer shall think himself to | 


‘ be wronged by his colonel, or the com- 
*manding officer of the regiment, and 
* shall, upon due application made to him, 
« be refused to be redressed, he-may come 
‘plain to the general commanding in 
‘ chief our forces, in order to obtain jus- 
‘ tice ; who is thereby required to examine 
‘into such complaint, and either by him- 
‘ self, or by our secretary at war, to make 


“his report to us thereupon, in order to’ 


* receive our farther directions.’ 


- “That your petitioner accordingly on. 
the 26th of September, 1809, addressed a 
letter to colonel Gordon, military secre-, 
tary, for the consideration of the com-. 
mander in chief, in which, after briefly 
recapitulating the injuries, of which he 
had ineffectually complained, he express 
ly requested the commander in chief, in. 


conformity with the 12th section of the 
articles of war, to examine into the com- 


plaints which he had laid before him, and: 
{anless he was graciously pleased to afford 
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‘him redress) to make his: report to his | 


Majesty thereupon. That; this request 
being attended with no other effect than 
an offer of promotion in a regiment of. in- 
fantry, which your petitioner could not 
accept, consistently either with his own 
just claims, his wounded feelings, and his 
aspersed character, or, in the situation in 
which he was placed, with what was due 
from him to the army,he has since, in two 
subsequent letters, explicitly repeated his 
request, that the commander in chief would. 
investigate his complaints, and report to 
his majesty thereupon ; to which request 
he at length received an official answer 
from the military secretary, dated Februar 
the 12th, 1810, and couched in the follow- 
ing terms :— - 

“« Sir ;—I have not failed to lay before 
‘the commander in chief your letter of 
‘the 10th instant, and I am directed te 
* acquaint you, that sir David Dundas does 
‘ not see sufficient grounds for complying 
‘ with your request. (Signed. ) 

H. ‘Torrens.’ 

« That, by this refusal, on the part of 
the commander in chief, to comply with 
your petitioner’s request, as above stated, 
unless your honourable House shall be 
pleased to afford him relief, he has no 
means of redress for the wrongs which 
have been heaped upon him, in his mili- 
tary character; in as much as the 12th 
section of the articles of war, afford the 
only remedy, of which an officer of the 
army, who has been wronged by his colo- 
nel, and by him refused redress, can avail 
himself; and that, therefore, the denial of 
justice in your petitioner’s case, by the 
commander in chief, in direct violation of 
the articles of war, is a most serious in+ 
jury, not only to your petitioner but also 
to the whole army, by rendering nugatory 
the only. remedy afforded to officers 
against the acts of .their superiors, and by 
thus depriving them of the inestimable 
right, so amply secured to every other 
class of British subjects, that of employing 
the means provided by the law and con- 
stitution, for the redress of oppression and 
injustice. 

~« All which your petitioner most hum- 
bly submits to the consideration of your 
honourable House, being ready to verify 
thesame. And he implores your honour- 


able House, to afford him such relief, as to 
its wisdom shall seem meet.—And your 
petitioner shall ever pray, &c. 


FoskerTr. 


Capt. 15th Lt. Dragoons.” 


|| 
| 
| 
| 
| 
| 
| | 
| 
| 
| 
| 
| 
| | 
| 
| | 
| (Signed) 
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Mr. Lyttleton then moved, That the 
tition be laid-upon the table. 

Sir H. Mon:gomery objected to this ; as 
it was a compiaint ior not being promoted, 
according to the expectations of the indi- 
vidual who petitioned. Liis Majesty had 
aright to promote whom he thought fit ; 
and i: would be improper for the House 
to interfere. The person promoted over 
captain Foskett, was not a junior, but a 
senior officer to him. The reason why 
he was not sent with the regiment to Por- 
tugal was, because his troop was the worst 
in the regiment, and therefore the fittest 
to be left on the recruiting service. 
When the House knew the cause of his 
not being so rapidly. promoted as he ex- 
pected, they would acquiesce in the justice 
of his colonel. The cause was this: Cap- 
tain Foskett, an old officer, had gone out 
as a second in a duel, with two boys of 16 
and 17 years of age, and suffered them to 
try to murder each other, by firing no 
fewer than six shots. It was great grace 
and indulgence in the duke of Cumber- 
land, that this was passed over at the 
time : for had it been reported to his Ma- 
jesty, captain Foskett’s name would have 
been struck out of the army list. 

- Mr. Whitbread said, he had not any 
knowiedge, ‘and never had heard any 
thing of capt. Foskett, but what he had 
heard from his hon, friend. He would 
admit, if that was true which was stated 
by hon. gentlemen opposite, that his name 
deserved to be struck off the military list, 
and on that account he ought not to have 
been offered a majority in another regi- 
ment. He had offered to produce recom- 
mendations, in favour of his character, as 
an officer, and there was not a voucher of- 
fered to shew they did not deserve full 
credit. Under these cénsiderations, he 
could not see an objection to the petition 
being laid on the table. 


General Phipps thought it was highly | 


improper that the House should interfere. 

General Loft could not perceive where 
the cause of complaint lay. There was 
no charge of a junior officer being raised 
to rank above him. 

The Chancellor of the Exchequer thought 
no beneficial result to captain Foskett 
could arise from the petition being ordered 
‘to lie on the table. No allegations were 
aade of his having been refused promo- 
‘tion improperly. No junior officers, it ap- 
peared, had been promoted in preference 
to him. He had no right to complain of 


being left behind when the regiment went 
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on service. That was a regimental ar. 
rangement, which rested in the first in. | 


‘stance with the colonel of his regiment, in 


the next, with the commander in chief, 
it had been at first so arranged by the 
colonel of his regiment, and it was ina 
way of being redressed by the commander 
in chief when the regiment returned. But 
it was then said, why was he appointed to 
replace an officer in Spain, and why of. 
fered a majority in another regiment? 
seeing his conduct had been improper. 
If he had been concerned in a duei two or 
three years before, though that might be 
an obstacle to his promotion in his own 
regiment, yet if it was not thought proper 
to bring him to a court martial on that ace 
count, it was hard that that should hang 
over him for ever, and prevent his rising 
in another regiment. With respect to the 
article of war, the utmost extent of it was, 
that the commander in chief should exa- 
mine each complaint, and report upon it — 
to the king, where the case required it, 
This case was not thought to require it, 
The army, it appeared, understood that 
article to refer exclusively to pecuniary 
matters. What was there to complain of, 
when, because the commander in chief 
could not report favourably, he declined 
making any report at all? If he complain- 
ed of marching in the rain, or any thing 
equally frivolous, would it be said a report 
should be made? Under all the circum. 
stances, as he apprehended no_ ulterior 
mischief from it, if it were a matter of 
doubt whether or not the petition ought 
to lie on the table, he would, in all such 
cases, give no opposition to a motion to 
that effect. 

Mr. W. Smith thought it was quite a 
different case, where a commander in chief 
was called on by an officer for a court- 
martial, which he took at his own risk, and 
a commander-in-chief thinking he ought 
to be brought to a court-martial, and mak- 
ing it a barrier to the officer’s promotion, 
and although he will not bring him to 
trial, keep it hovering over his head. He 
should vote for laying the petition on the 
table. 

Mr. Lytileton was not inclined to make 
many remarks, as he would have an op- 
portunity, on a future day, to enforce his 
arguments. The petitioner complained 
that he was aspersed, because he was a 
second in a duel, where something like 
murder might have taken place. He had 
made every inquiry into the circumstances 
of this duel, and learned that several shots 


757] PARL. DEBATES,-May 1, 1810.—Sicilian Subsidy, [758 


had been fired, but that the petitioner had 
tried every means to prevent it; but, from 
the abusive language of one of the prin- 
cipals, he could not succeed. One of 
them was wounded slightly in the leg. 
Both of the principals were put under an 
arrest, and, after a short time, dismissed 
from that arrest. He could not therefore 
allow captan Foskett’s character to be 
whispered away, or assertions made that 
could not be supported. He had applied 
to his lieut.-colonel for a court-martial, 
which was granted as far as his influence 
went. It had been said by an hon. 
baronet, that the reason captain Foskett 
was leit behind was, that his troop was the 
worst in the regiment; this he did not 
know ; but be had learned it was unusual 
to leave a senior captain at home, when 
his regiment was ordered on foreign ser- 


vice. 
The petition was then ordered to lie on 


the table. 


HOUSE OF COMMONS. 
Monday, April 30. 

[Kine’s MessaGB RELATING TO THE 
Doxe or Brunswick.] ‘the Chancellor 
of the Exchequer brought up a Message 
from his Majesty, which was read from 
the chair, and was to the followmg effect : 

«G. R. His Majesty finds it necessary 
to communicate to the House of Commons, 
that in consequence of the continued oc- 
cupation of the territories of the duke of 
Brunswick Wolfenbuttel, on the continent, 


and the unfortunate events in the year 


1806, which were attended by the lament- 
ed death of his illustrious father, his serene 
highness has, after a series of the most 
gallant but unsuccessful exertions, been 
obliged to seek an asylum in his Majesty’s 
dominions. His Majesty, under these 
circumstances, recommends that the House 
will make some provision for his serene 
highness, until such time as the state of 
the continent may enabie him to return to 
his own dominions. His Majesty relies 
on his faithful parliament to make a pro- 
vision suitable to the rank and fortune of 
a prince so nearly allied to his Majesty’s 
throne, and for whom his Majesty’s teel- 
ings are so strongly interested.” 

The Message was ordered to be taken 
into consideration on ‘Thursday next. 


HOUSE OF COMMONS, 
Tuesday, May 1. 
{Drury Lane Tueatre Peririon.] 


—Mr. P. Moore presented a Petition from 
the right hon. Richard Brinsley Sheridan 
on behalf of himself and other proprietors 
of the late theatre royal Drury lane; 
setting forth, « That the late theatre royal 
in Drury Lame was erected in the year 
:793 by means of subscription shares, 
amounting to the sum of 150,0001.; and 
that owing to the great niiscalculation 
of the architect employed to buiid the 
same, and to various other unforeseen 
circumstances, the theatre was left under 
a great accumulation of debt after the ex- 
penditure’ of the said sum of 150,000/. ; 
aad that in the year 1802, the whole af- 
fairs and demands on the theatre were re« 
gulated under an order of the court of chan- 
cery ; and that the property thus circum- 
stanced, and in the progressive discharge 
of those demands, was wholly destroyed 
by the calamity of fice in the month of 
February 1809, being insured only in the 
comparative small amount of 35,0001.5 
and that, under these circumstances, the 
proprietors, duly considering the interests 
of the various persons whose property to 
so large an amount has been embarked in 
the undertaking, find that the only ade- 
quate mode to de justice to such persons, 
and to rebuild the theatre, is by transfer~ 
ring the property to a large body of sub« 
scribers, who are willing to raise a fund 
adequate to the accomplishment of that 
object, on the sole condition that the sub- 
scribing individuals shall not be subject 
to any call or demand beyond the amount 
of their original subscriptions ; and there- 
fore praying, for leave to bring ina bill 
for effecting the purposes before-men- 
tioned, and for such other purposes as 
may be necessary for supporting, main- 


taining, and improving the said property, 


under such regulations and restrictions 
as to the House shall seem meet.” 

Ordered, That the said Petition be re- 
ferred to a Committee. 

[Siciztan Sussipy.] Mr. Lushéngton 
broaght up the Report of the Committee of 
Supply which sat yesterday, of their reso- 
lution fur granting to his Majesty the sum 
of 400,0001. to make good bis engagement 
with his Sicilian Majesty for the present 
year. 

Mr. Lambe opposed the resolution, inas- 
much as the grant exceeded by 100,000/. 
the original stipulation with his dicilian 
Majesty. The proposition for this addi- 
tional grant, he understood, was founded 
upon an alledgement that it was rendered 


necessary by certain other stipulations, 
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not yet finaliy adjusted ; and he thought 
it a bad precedent to grant so large a sum 
of the public money upon stipulations 
that might never take place. He thought, 
therefore, the House would be deserting 
its duty in voting away so large asum 
of the public money, without baving a 
very strong case made out to prove an 
urgent necessity for it, or that some se- 
rious inconvenience might arise from a 
delay of the grant until the stipulations 
were ralificed. With respect to the al- 
Jedged stipulations, he was anxious to ‘as- 
certain whether any of them were of a 
commercial nature. His reason was that 
from authority in which he confided, he 
had understood that notwithstanding the 
assistance Great Britain afforded the Sici- 
lian government, and though there was a 
great demand for British produce, still 
this country, in a commercial intercourse, 
was the least favoured; and that actualy 
duties were levied upon such articles 
tantamount to a direct prohibition. He 
understood also, there was a commercial 
‘treaty in existence between this country 
and Sicily, upon which our interests were 
greatly neglected by the British govern- 
ment. On this point he was not sure 
whether he correctly stated the fact. He 
understood also, that the people of Sicily 
complained that this country, by the occu- 
pation of their is!and, had drawn upon them 
the hostility of France. A vast expence, 
too, was incurred to this country in the 
Recessity of detaching so great a portion 
of our disposable force as 10,000 men, 
t3. keep'up an army for the defence of 
that island. Such an expence ought net 
to be incurred, without some adequate ob- 
ject of advantage, and not merely for ena- 
bling the Sicilian government to maintain 
principles of domination over its subjects 
that were very oppressive and obnoxious 
to the people-of that island, and which 
rendered them highly dissatisfied with 
their government, Of this fact his Ma- 
jesty’s ministers were fully apprised in 
the dispatches received from the British 
officers in the island. It was well known 
that the people of that country were anx- 
ious for a reform in their government, 
which they would wish to effect through 
the means of England, rather than of any 
other nation; but even through Buona- 
rather than not at all. ixperience 


ad proved, that the French, with all the 
insidious designs and rapacious cruelties 
which designated their character in every 
country where they obtained a footing, 


PARL. DEBATES, May 1, 1810.—Sicilian Subsidy. | 


had still the art of persuading the popu. 
lation of those countries, that their. object 
was the public good, thus inducing num. 


‘bers to become their partisans. He thought 


therefore it was the duty as well as the 
sound policy of his Majesty’s ministers to 
use their influence with that government 
which they were subsidizing and defending, 
to adopt such a system of reform as would 
at once satisfy and attach the people; in. 
stead of teaching that government to rel 
solely upon the defence of British troops, 
maintained at so great an expence to this 
country, and which occupied so very im. 
portant a portion of our disposable force, 
and required so considerable a number of 
our transports which were essentiaily nes 
cessary to other objects of the public 
service, 

The Chancellor of the Exchequer said, 
though the hon. gent. had entered into a 
very wide field upon the present occasion, 
he would confine himself merely. to notice 
such parts as applied to the question of the 
grant before the House. From what had 
fallen from the bon. gent., he understood 
him, though opposing this vote, to be 
friendly to our connexions with Sicily; 
and indeed, when he considered that not 
only the present, but all the governments of 
this country, and men of all parties, had 
held this connexion as of value in every 
political view, as well as with regard to 
our commercial interests in Malta and the 
Mediterranean, he thought he might as- 
sume, that there was no dillerence of opi- 
nion as to the importance of preserving 
the independence of Sicily from the grasp 
of Buonaparté. This had been so felt at 
all times, that every government thought 
it worth a great expense; and to this 
consideration it must also be superadded, 
as the hon. gent. himself had acknow- 
ledged, that we were bound to Sicily by 
ties of good faith, from the circumstances 
attending the breaking out of the war with 
France. He was afraid the hon. gent. had 
gone a little too much, not only into ac- 
counts derived from Sicily, but into such 
as might easily be traced to another quar 
ter. That there wasa general dislike 
to the Sicilian as well as to all old goverh- 
ments—that the intrigues of France might 
have been in some instances successful— 
and that there might be some. disaffected 
—he was not prepared to deny; but 
that the feeling was unifersal there - was 
no proof. Reports might come from Si- 
cily to that effect; for were there not 


even in this country, men, mad, wild, 
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foolish and wicked enough to say, that 
there was nothing, even among ourselves, 
worth fighting for; and who found such 
inveteratefaults in our constitution, as to be 
ready rather than submit to it, to submit to 
French-tyranny, with all its evils? But this 
did not prove that this government ought to 
intrude alterations of system on other go- 
yernments ; for, whatever reforms in our 
own enlightened country we might judge 
right, it did not therefore become us to 
force on others. We ought to be averse 
then to prescribing terms which could 
never be done wisely; and if we inter- 
fered at all, it ought to be by advice and 
suggestion, and rot by controul; and the 
more so, as it must be to a party to whom 
we were affording aid and protection, It 
was the object of his Majesty’s government 
to maintain the independence of Sicily 
against Buonaparté ;_ but to intermeddle 
with the form of government in that island 
would be, in his conception, to violate the 
principles of good faith with that prince 
with whom we were in alliance. With 
respect to the additional sum of 100,000l. 
now voted, he begged to remind the hon. 
member that a similar sum was voted in 
the last session of parliament, althongh it 
was not advariced. ‘Ihe grant was thought 
necessary with a view to render the sum 
stipulated as effective as possible, without 
burthening this country with any loss 
arising from the difference of exchange, 
which must amount to a very consite- 
rable deduction; and, as the money 
was to be advanced by proportionate 
instalments, and no reasonable doubt 
could exist of the accedence of the Sici- 
lian governnient to the. stipulations pro- 
posed, he thought that any delay in the 
present grant would only lead to disap- 
point that government ini the early instal- 
ments they were taught to expect. 

Sir John Newport supported the objec- 
tions of his hon. friend (Mr. Lambe.) He 
was decidedly against granting the addi- 
tional .100,000/. until the House should be 
informed of the ratification ; and as to the 
scruples of the right hon. gent. about using 
influence with the Sicilian government for 
areform of oppressive abuses in favour of 
the people, there was lying on the table 
an official. document from. their own am- 
bassador in Spain, and now one of his Ma- 
jesty’s cabinet ministers (marquis Wel- 
lesley) to shew that they had notscrupled 
to interfere with the Spanish Junta in 
matters of internal government ; and there- 
fore the pretence now made was direetly 


PARL. DEBATES, May 1, 1810.—Privately Stealing Bill. [762 


in opposition to the principles already 
adopted by ministers themselves. The 
oppressions of which the Sicilians com- 
plained were not of a moderndate. The 
did not originate within the last twenty 
years, nor within the last century, but had 
from time immemorial been severely felt 
by that people. They did not result 
merely from the government, but from 
certain rights and privileges claimed by 
individuals and coroporate towns ; and he 
could not see the impropriety of ministers 
recommending to a government in their 
alliance, such a reform as would attach the 
people tothat government, and insure their 
Co-operation against the common enemy ; 
and as to the necessity of granting now 
the additional 100,000/. he saw no other 
principle on which to solve the riddle, ex- 
cept that his Majesty’s ministers, pressed 
as they were, wished to have as much of 
the public money as possible speedily 
placed at their disposal, in order that they 
might prorogue the Parliament, and avert 
the discussion of many important subjects 
still pending. 

General Tarleton ubserved, that the righ€ 
hon. the Chancellor of the Exchequer did 
not state a single reason why the House 
should agree to his resolution. He had 
talked of jacobins, and of something said 
somewhere, and by some person ;, but all 


-this was wholly irrelevant to the arguments 


enforced against this proposed grant. 
In answer he must tell him, that the best 
assistance jacobinism, if it existed, could 
receive, would be from an unnecessary 
expenditure of the public money. There 
were numerous reasens why the additional 
grant should be delayed. In the present 
state of circumstances it became the. pa 
ramount duty of the country to husband its 
resources, in order to be prepared for 
those trying occasions, which, from the 
present state of Europe, were likely to 
arise. Under such an impression, he felt 
it his duty to move, as an Amendment, 
that 300,0001. be substituted instead of 
the 400,000/. originally proposed. 

The House proceeded to a division, 
when the numbers were,—For the amend- 
mendment 25. Against it 55. Majority 
30.—The original Resolution was. ther 
agreed to. 

{Privatety Sreauinc Bitu.J—Sir 
Romilly moved the order of the day. for 
receiving the Report upon this bill, The 
Report was then brought up and the amend- 
ments agreed to. On the question that 
the bill be engrossed, 
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Mr. Herbert, however reluctant he was 
to oppose any measure brought forward 
by the hou. and learned gent., felt himself 
called upon to resist the passing of this or 
of the two other bills in progress through 
the House. The object of these bills was 
to render offences, capital hitherto, no 
jonger so. As a friend to the old law, he 
found himself bound to resist such an al- 
teration. Besides, it was not right that it 
should go forth to the public, that these 
bills had been passed in that House on 
the ground that the criminal law of the 
country was defective. All the argu- 
ments of the hon. and learned gent. found- 
ed upon the numbers that escaped punish- 
ment, would, he was persuaded, not avail 
upon due consideration. If all those who 
escaped through the unwillingness of 

arties to prosecute, through their avarice 
in declining the expence of prosecution, 
through their inability to defray the ex- 
pence, through the ingenuity of counsel, 
or by means of false witnesses, were de- 
ducted from the aggregate, it would re- 
duce the number of those that escaped the 
certainty of punishment very considerably. 
Besides, it was the uniform principle of the 
English law, that punishments were not 
inflicted for the satisfaction of justice, but 
for the prevention of crimes by the in- 
fluence of example. The hon. gent. then 
proceeded to notice the preambles of the 
acts of Henry VIII, of Philip and Mary, 
and of Elizabeth, and contended that he 
was borne out by these preambles in as- 
serting, that the acts were such as the 
House was in the habit of passing—such, 
for instance, as those against White Boys, 
in order to put down any occasional acts 
of violence. The offenceswhich they had 
been meant to repress were committed by 
bodies of banditti, who passed from coun- 
ty to county, often in defiance of the 
military, and not to be put down by that 
which, in later times was considered a 
panacea for ali purposes, the posse comita- 
tus. Ifthe punishments in use were not 
to be retained, where would the learned 
and honourable gentleman seek for others 
to be substituted for them? Would he 
from Russia introduce the knout, which 
was, according to the evidence of those 
who had witnessed its infliction, more 
horrible than death itself? Would he, 
with Beccaria, recommend perpetual im- 
prisonment? Would he revive the prac- 
tice of nailing ears to the pillory? Or 
would he establish solitary imprisonment 
=a description of punishment, perhaps, 


desirable, but which a very large propor. 
tion of people inthis country were resolved 
to employ all means to get abolished > 
Upon the whole, he was not prepared to 
alter the law of England, under which we 
had lived so happily, and which preserved 
the property in this rich and flourishin 


nation, with so small a loss of life. He 


should therefore oppose these bills ix 
every stage. 

Sir John Newport, if he could agree: 
with the hon. gent., that the ends of jus 
tice would best be promoted by the ex. 
isting laws, should with him vote against 
the bill before the House. But he must 
contend that crimes were more effectual 
prevented by the certainty than the se- 
verity of punishment. The system of 
criminal law in this country, he contended, 
was most bloody, and was uniformly so 
represented in foreign nations. In prac- 
tice he was ready to admit that the Engs 
lish criminal law was not so bloody 5 but 
the practice which thus mitigated i's ses 
verity was a departure from the principle 
of the system, and the strongest evidenee 
of the necessity of a reformation. The 
certainty of a lesser punishment would 
have more effect in deterring from the 
coramission of crimes, as the hon, member 
must have often observed in the country 
to which they both belonged, than the 
terror of a greater, which might probably 
never be inflicted. Some years ago an 
act was passed in Ireland to make it fe 


ony and death to cut down a tree by day 


or by night. A gentleman of the highest 
worth and public spirit, who was in the 
habit of planting much, and was attached 
to his plantations, persuaded himself, that 
in the event of detecting any person de- 
stroying his trees, he could have resolu- 
tion enough to put the act in force. An 
occasion soon occurred, and he, who had 
the honour of that gentleman’s acquaint- 
ance, was well aware of all the anxiety he 
suffered as the period of the assizes ap- 
proached. Up to the first day of that as- 
sizes, however, he appeared to have re- 
tained his resolution, but then his forti- 
tude failed him; he declared it impossi- 
ble for him to put the bloody law in force, 
and could not reconcile it to any notion of 
justice to get a fellow-creature hanged 
for cutting down a tree. If a person 
of his rank and enlightened mind could, 
shrink from putting so severe a law in 
force, how much more likely were pert- 
sons of humbler rank to decline to prose- 


cute? Offenders would always calcw- 
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late not only on. the chance of their 
escape, but upon the common feelings of 
mankind, which would probably prevent 

arties from taking away the life of a fel- 
low creature by a prosecution for so dis- 
proportionate an offence. All writers 
“were agreed upon the point, that the cer- 
tainty, not the severity of punishment, 
was most likely to deter from the com- 
mission of crimes. If, as the hon. gent. 
had said, the laws when too severe were 
not put in force, because individuals then 
declined to prosecute, was not that a rea- 
son why such laws should be modified 
in order that they might no longer 
remain a dead letter? The leaning of 
juries to the side of mercy was another 
argument for the alteration, because the 
mitigation of the excessive severity of 
the laws was in such cases produced some- 
times by what should be deprecated by 
every legislature—perjury, however it 
may be defended from a consideration of 
the motives. ‘The hon. gent. had asked 
triumphantly what punishments were to 
be resorted to; but if he had read the 
bill, he would have been enabled to an- 
swer that question by all that appeared on 
the face of the bill. He would have 
seen the discretion to be given to judges 
to change transportation for solitary 
confinement. However solitary confine- 
ment might appear worse than death 
to a person who could be guilty of preme- 
ditated crimes, it would have a good effect 
on the interests of society, The individual 
would not be lost to the community ; he 
would come forth from confinement a 
better man than he entered it ; and, as in 
the case of hanging or transportation, the 
effect of the example of punishment would 
not be lost to the public. He should most 
heartily, therefore, support the motion 
of his hon. and learned friend, who, he 
trusted, would not be diverted by any 
interruptions from the career of humanity 
be was pursuing. 

Mr. D. Giddy begged leave to submit 
to the House the few observations that oc- 
curred to him on this subject. If he felt 
any difficulty upon the measures then in 
progress through the House, it would 
arise from considering a part of that ge- 
meral system which had been alluded to 
by the hon. baronet, and characterised as 
2 careerof humanity. He was not friendly 
to any great or violent changes. It had 
always been his practice in that House, to 
steer a middle course between the conflict- 
Opinions respecting public 
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That course he was aware was not the way 
to effect any thing briiliant, either in that 
House or out of it; but then he was in-~ 
clined to prefer what was useful to what 
was splendid. In the pages of the hon. 
and learned member (sir $. Romilly) he 
found it stated, that to the discretion pro- 
posed to be allowed to judges, nature had 
assigned one limit. For his own part, if 
they could be sure, that juries would be 
competent to sift and ascertain all the 
circumstances of each case that might be 
brought before them, so as to be enabled 
to decide according to its real merits, he 
should feel no objection at leaving juries 
in possession of full discretion. But when 
it should be considered from what des- 
cription cf persons juries were usually 
chosen, it must be obvious that they 
wouldbe as liable as any other body to 
fail into error. In stating what he felt 
upon this point, he did not wish to shelter 
himself from any construction which 
might be put upon his use of any particular 
expression. He was not afraid to add 
therefore, that in his view of the subject a 
certain degree of arbitrary discretion ap- 
peared necessary, absolutely essential, in 
all administrations of justice. In admitting 


arbitrary discretion should not be unlimit- 
ed. If all the difficulties on this head 
could be ascertained, then the. House 
could attain the perfection of human ju- 
risprudence ; and if such perfection was 
desirable, it must be obvious that approxi- 
mations to it must also be desirable. He 
thought that in some instances this discre- 
tion was carried too far. If it were ad- 
mitted as a principle, that in the case of 
crimes of difficult detection, the quantity 
of punishment or the deterring principle 


crimes of easier detection the quantity of 
punishment should be less, It was not 
his-intention to go into any of the more 
heinous offences to apply this principle, 
but confine himself to the more ordinary 
offences. Sheep-stealing he thought very 
properly punished with death ; because, 
considering the manner in which sheep 
were fed upon extensive downs, the ex- 
posure to depredation, and the difficulty 
of detection, such a severe punishment 
was necessary for the sake -of preserving 
the vast quantity of wholesome food and 
warm raiment for human use. It was his 
opinion too that all circumstances of ag- 
gravation or mitigation should be attended 
to in the apportioning the punishment ; 


this, however, he must also state, that this. 


should be greater, it would follow, that in _ 
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such, for instance, as the case of actually 
forcing the door, or striking the blow, 
circumstances at present attended to in 
proclamations. Such circumstances would 
unquestionably have effect in deterring 
from the commission of crimes under such 
aggravated circumstances. The necessity 
of allowing a discretion in these cases 
flowed from the imperfection of the human 
powers of judgment. But whether the 
discretion was to be given to the judge or 
the jury, as far as he could form an opi- 
nion, he thought it should be left to the 
judge. When the House considered the 
manner in which the judges, not alone of 
the present day, but for many years back, 
were selected from a description of persons 
against whom no reflection could lie, he 
was persuaded that it would be evident the 
discretion could no where be better faced. 
He would much rather see it lodged in 
their hands than with juries, unless it could 
be made subject to definite rules, and 
juries should be found enlightened enough 
to discern and decide upon the actual 
merits, upon a comprehensive view of all 
the circumstances of each case. But 
‘though a friend to discretion under the 
qualifications he had stated, he should 
. Mever accede to the establishment of un- 
limited discretion in any quarter. He 
should here enter his protest against the 
general principle of any extensive altera- 
tion, at the same time reserving to him- 
self the right of agreeing to such parts of 
the measures of the hon. and learned 
member in which he could, consistently 
with his views and principles, concur. 
He was convinced that any reformation 
to be beneficial must be made in the de- 
tail; and whilst he entertained that opi- 
nion, he must at all times oppose any 
Jarge or extensive steps towards an object 
which, in his view, was only to be gra- 
dually attained. Though he respected 
and admired the laws of England, he 
should neversuffer his veneration for them 
to induce him toresist any measure, which 
might be brought forward for their actual 
dmprovement. 


Mr. Windham conceived the present to. 


‘be a question if, where guilt was found, 
execution of the sentence annexed must 
follow as the necessary consequence. 


, This it was impossible ever to lay down. | 
Such a doctrine would require certain and 
‘precise rules of proceeding, which it 


would be impossible to ley down as ap- 
plicable to every particular’ case. He 


ed to‘notice the different argu- 
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ments in the publication of sir §. Romilly 
on this subject, from the greater part of 


which he expressed his dissent. He des 
nied that a man was ever punished because 
he had been guilty of another crime, dif. 
ferent from that on account of which he 
was tried; or that, in the language of hig 
hon. and learned friend’s pamphlet, the 
person so condemned suffered not for the 
crime of which he was found guilty, but 
for another of which he laboured only 
under the suspicion. It was an old anda 
true saying, that the last feather broke the 
horse’s back, but he presumed, it would 
hardly be said that a feather would break 
a horse’s baek, if there was no pre-exist. 
ing weight imposed on him. In this. view 
did he regard the argument now used by 
his hon. and learned friend. He conceiy. 
ed that laws were originally made, not s0 
much for the punishment, as for the pre. 
vention of crime. Intimidation, he main. 
tained, was the best method of effecting 
this. His hon. and learned friend seemed 
to argue that no sentence ought to be 
passed which should not be executed. But 
was it possible to lay down sucha rule? 
It was impossible to judge of any case till 
it actually occurred ; but to apply the 
argument of bis hon. and learned. friend, 
it would be necessary to look to cases 
known and unknown. It was possibleto 
distinguish things obviously different in 
themselves, but it was impossibie uncon- 
ditionally to provide for different degrees 
of the same species of offence. The right 
hon. gent. proceeded to allude to abill 
which, he understood, was once moreto 
come before them, for preventing cruelty 
to animals, on which no two men could 
have the same feeling for any considerable 
period of time, and on which no one man 
coald think alike for half an hour together. 
He could not help looking with an eye of 
jealousy on all such visionary schemes, 
which had humanity and justice for their 
ostensible causes. What had we witnessed 
within the last twenty years? Had not 
the French Revolution begun with the 
abolition of. capital punishments in every 
case ; ‘but not till theyhad sacrificed their 
sovereign, whom they had thus made the 
grand finale to this species of punishment. 
When he looked, however, to the millions 
who had since fallen in the course of the 
Revolution, he could not but regard all 
schemes of the kind with an eye :of 
jealousy. He asked, therefore, if sucha 
system as this was, without consideration, 


to be put up against that of Dr. Paley? 
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The Master of the Rolls said, that it was 
a principle which was agreed to on all 
hands, that the prevention of crimes was 


_the object of punishment ; and .the ques- 


tion only was, whether the plan proposed 
‘by his hon. and learned friend (sir S. 


Romilly) would not be, in all probability, 


ynore eflicacious for the attainment of that 
object than the system of criminal Jaws 
which now exists. If it were only equally 
efficacious with the existing system, every 


body must prefer it, as producing the 


same effect by means less severe ;. but. it 
appeared to bim. that it would not only be 
as efficacious, but probably more so. It 
was evident that either the law or the 
practice must be wrong, and whichever 
_was wrong ought to be remedied. Now 
the practice of not inflicting the punish- 
ment denounced by the law, came every 
day before the observation of the public, 
and under the inspection of parliament, 
and yet no fault had been found with it. 


_ There was no disposition to censure the 


judges, or his Majesty’s, advisers, for nat 
_putting-the law in execution. It there- 


. foye did appear to him to be most clear 


that in the public opinion the laws ap- 
peared too severe in their punishments. 
Jt was wrong, in any country, that the 
laws should be in direct opposition to pub- 
lic opinion; but it would be particularly 
improper in this country, where offences 


are tried by a jury, and where laws. con- 


trary to the general epinion were got 


likely to be well executed. There, in 
» fact, appeared to be an universal confede- 


racy in this country against the criminal 
law as it now stands. In the first place, 
the juries, notwithstanding the, paucity of 
executions, still were unwilling. to. trust 


. the lives of the prisoners to the discretion 


‘ofthe judge, but took hold of every pos- 


.. Sible circumstance to acquit them of the 
. capital part of the charge. . Next came 


the judges; and lastly his Majesty’s ad- 


_visers, who were all anxious to spare the 


lives of those who had been capitally con- 
victed. It therefore appeared to be gé 


-nerally agreed by all men, that the pu- 
- mishment of death was much too severe 
for the generality of offences against which 
- it was denounced. If intimidation would 
- absolutely prevent crime, the punishment 


of death might be held out for the most 
trifling offences; but it was well known 


thatthe terror even. of death would not 
_,altogether. prevent the commission of 


crimes... Juries were now in a.manner 


forced by, the severity, of the law to take 
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upon themselves a discretion which the 
law never intended to give them. Even 
theSanciity of their oath was sometimes 
obliged to yield to the feelings of nature, 
and they were guilty of what had been 
sometimes called a pious perjury, to, acquit 
a prisoner. The fault was in the law as 
it now stood; for every law must be faulty 
which acts so decidedly against the feel- 
ings, of the whole country.. He did not 
mean to say that the law should in every 
case be carried into strict execution, nor 
would he wish that his Majesty should be 
deprived of the power of granting par- 
dons. He thought, however, that. pardons 
should be only exceptions to the general 
rule, and that it was..by no means. right 
that the general administration of the cri- 
minal law of the country should be founded 
on the King’s. pardon, whether his Ma- 
jesty was advised by his judges or his 
other advisers. He never could conceive 
how he could agree to passing, any law 


unless it were his intention that, it should 


be generally executed, It had been 
urged, that in the plan proposed by _ his 
hon. and learned friend: (sir 5S. Romilly) 
there, was a considerable degree of discre- 
tion given. _ It was true that there. neces- 
sarily was.a considerable degree, of dis- 
cretion, but. then it was a discretion of a 
very different nature. It was not a dis- 
cretion going to life or death, but merel 
of. proportioning the gradations of a cer- 
tain sort of .punishment.to the gradations 
of crimes. In capital punishments there 
was no possible gradation; and he thought 
it too much generally to leave. the, life 
or death of persons convicted to the-mere 
discretion of the judge. It was this which 
induced juries so oftey to, acquit prisoners 
when there could.be hardly any doubt,, of 
their guilt. . If, however, a milder system 
should be introduced, there would be no 
longer so much repggnance to prosecut- 
ing offenders, or so much. disinclination to 
convict them. He therefore approved, of 
the principle of the bill. of his honourable 
and learned friend, and, thought that an 
experiment of that-sort might very safely 
be, tried. He thought that it was better 
calculated than the present. system -for 
preventing crimes, by rendering the pu- 
nishment more .certain. , He therefore 
should supportthe bill, 
The Attorney General, confining himself 


| to the particular bills before the House, 


maintained that, as far as his experience 
went, parties. were not, by the existing 


law, restrained frops prosecuting, nor juries- 
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‘from finding the fact. He argued that the 
law was already armed with all the power 
' given by this bill, and so far executed, that 
‘although felons of this description were 
often exempted from death, they were 
still transported, imprisoned, &c. Thus 
‘the law, as it stood, had all the power of 
punishment and prevention given by the 
"bills, and the power of death in addition. 
He argued that the possibility of inflicting 
death did operate as a prevention; though 
he, and others who thought with him, la- 
boured under a disadvantage from not 
“being able to produce instances, because 
- what was prevented was never seen. He 
maintained that these cases were often at- 
- tended with circumstances which rendered 
> it extremely proper that there should be 
a power of inflicting the punishment of 
death; and he illustrated this by cases 
‘which he had seen on the circuit in the 
. early part of his life, where the dwellings 
' while they were at their labour. ‘The 
situation was different in originating a 
~ law entirely from that of proposing a re- 
speal of an old law on the same point; 
unless experience proved the old to be 
’ pernicious it ought not to be altered on 
theory. He denied that experience 
had pireiied the existing law to be perni- 
~cious or inefficacious: The judges, who 
must be best acquainted with its practical 


effect, had not been consulted, or, at least, 4 


- they had not given their sanction to the 
' proposed change. Conceiving that no 
particular good would result from this 
change, he was adverse to the bills. 

Mr. Morris maintained, that it was no- 
torious that parties were often prevented 
from prosecuting, and witnesses from com- 
‘ing forward by the severity of the exist- 
ing law, and that juries were often obliged 
' to have recourse to a pious perjury, as it 
had been called. It was unnecessary for 
‘him to state the importance of not relax- 
- ding the obligation of an oath; he was for 
Jeaving this amiable weakness, or pious 


perjury, or whatever it might be termed, 
to the circulating libraries, and for keep- 


ing it out of the courts of law. These 
bills were brought forward as a remedy 
against existing evil—an evi) which every 
one in the habit of attending on criminal 
courts must know to exist. The discre- 
tion as to the infliction of death the judges 
_ would, he believed, very readily dispense 
with. It was one which they felt the 
most painful anxiety in exercising. 

My. Frankland sajd, that entertaining as 


oor cottagers had been plundered 
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he did the highest respect for the talents 
and motives of his hon, and learned friend 
he could not agree with him in his views 
of the subject before the House. He 
wished that his learned friend, previous 
to the introduction of his series of bills, 
had consulted those who were best com. 
petent to:give him information. How. 
ever sanguinary our criminal code might 
be in appearance, there was not upon its 
practical application so mild a system 
under the sun. In fact many of our laws 
were only preserved in terrorem. Th 
were like a blunderbuss and rattle’in the 
window of an honest citizen retired into 
the country; kept there to frighten away | 
the thieves, and from which a shot might 
not have been discharged in twenty years, 
He contended against the repeal of the 
law against stealing in a shop; the exist. 
ence of which was absolutely necessary to 
protect the justifiable artifices employed 
in the exposition of goods. In a commer. 
cial country like this, such laws were ne- 
cessary, for property could not be safe 
without them. He was adverse to weak. 
ening the penal code, the effect of which 
would be more mischievous than the 
House was aware of. He was persuaded 
it would be better to leave the application 
of the criminal laws to the conscience of 
the juries, the discretion of the judge, and 
the royal mercy, whenever it should be 
necessary. There was a discretion of 
punishing desertion with death in the mi- 
litary code, and yet hardly one out of 
100,000 deserters was put to death. Ina 
country where pelitical and personal free- 
dom was so much enjoyed as among us, 
our criminal statutes must of course be 
numerous and severe. These multiplied 
punishments were part of the price we 
paid for our liberty; they were counter- 
balances that must unavoidably take place. 
By altering our criminal’ system, or dis- 
turbing it in any material degree, we 
should destroy those high and lofty sen- 
timents which were the best safeguards of 
our constitution. He thought the code 
might be safely allowed to remain as it 
was. It was less formidable in effect than 
appearance. It prevented crimes without 
recurring to punishment. No other sys- 
tem he was persuaded would answer the 
4 great end of legislation so well. He ar- 
{ gued, that the penal laws of England were 
necessarily more severe than those of 
other countries, because the controul and 
suspicious watching of private actions was 
less rigid. Such a system of suspicion 
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ception. Instead of severe punishments | 


was utterly inconsistent with the feelings 
and liberties of the people ef this country, 
and therefore the penal law must be more 
severe. In other countries the armed 
man was every where, and he himself had 
seen him among a crowd of young people 
at a ball, and interfering to tell one of the 
dancers, that he must not turn his partner 
that way. Our code had grown out of 
the commercial system. Forgery was 
formerly but a larceny ; but the security 
of property made it necessary to punish it 
with death. He deprecated these altera- 
tions of the law, as attended with the 
worst effects. He therefore felt it his 
duty to oppose the bill. 

‘Mr. Wilberforce observed, that the 

eater part if not the whole of the argu- 
ment used by the gentleman on the other 
side, would apply more correctly to any 
measure for the establishment of a totall 
new system of police than to the bill 
under consideration. But, even supposing 
this bill involved a proposition for the di- 
minution of capital punishments gene- 
rally, could gentlemen put the test of that 
experience, upon which they professed so 
much to rely, against the propriety of 
such a proposition. How did experience 
argue upon this question ? Why, that the 
infliction of capital punishments had be- 
come comparatively infrequent and unne- 
cessary. In the reign of Henry 8, the 
number of capital punishments was at the 
rate of 2,000 per annum ; in the time of 
Elizabeth it fell to 400; and, he under- 
stood, that of late years since the Revolu- 
tion, a very small proportion of those who 
were sentenced ever suffered death. From 
this he inferred that such a punishment 
had been found in great part unnecessary; 
and why then should the power of inflict- 
ing it be allowed to remain in so great 
proportion of our penal Jaws subject to 
the discretion of the judges, and subject 
also to all the inconveniences which had 


been already stated with regard to prose- 


Ccutors, juries and witnesses, and the fre- 

uent impunity of guilt in consequence of 
the excessive severity of punishment? As 
to the measure before the House, the 
plain question was, whether the offence 
described was of that nature to which the 
punishment of death ought to apply? 
And he was fully prepared upon the 
fullest deliberation to decide in the nega- 
tive. Out of 1,000 sentenced only one 
being executed, it was clear that the law 
was unnecessary, and that the exception 
was the rule while the rule was the ex- 


which had no effect in preventing the re- 


petition of crimes, or promoting the. 
amendment of criminals, he would strong- . 


ly recommend the general establishment 
‘of the system of penitentiary houses—not 
only with respect to thiscase, but to many 


others; he could not help considering the 


severity of our penal code as inconsistent 
with justice and humanity, as a disgrace 
to the character of the country. So much 
indeed was his right hon. friend, now no 
more (Mr. Pitt) persuaded of the recti- 
tude of this opinion, that to his knowledge 
that distinguished person had it in con- 
templation to commit the whole, of our. 
penal code to the revision of some able 
lawyers, for the purpose of digesting 3 
plan to lessen the sanguinary nature of its 


circumstance ought to have considerab 


weight with those who respected the opi- . 


nion of that great man. ‘To the able and 
eminent lawyer who had undertaken this 
revision, and who had brought forward the 
bill under discussion, he for one would 
declare, as he felt the most unfeigned 


thanks, and he could not avoid adding the . 


expression of his regret, that his hon, and 
learned friend was not in his benevolent. 
undertakings more adequately supported. 

Mr. Solicitor General cordially agreed 
with his hon. friend, that the law of the 


19th of the King, which, though dormant, | 
would not, he hoped, be inefficacious, and - 
which provided forthe amendment of cri- . 
minals by their confinement in peniten-. 


tiary houses, ought to be put in force, in 
order to prevent the contagion of vice, 
and to render it practicable for a criminal 
to come out of confinement an amended 
subject and capable of returning to an ho- 
nest course of life. His hon. and learned 
friend, in whom the discussion originated, 
contended that the present law, by hold- 


ing out the punishment of death, augment- 


ed the evils which it professed to di- 
minish. With all his respect for his hon. 
and learned friend, he must say that his 
| own experience, confirmed by the opi-. 


nions of those who were the best qualified 
to judge upon the subject, was directly. 


the reverse.. Would any one state a case 
in which a prosecutor had ‘been deterred 
from proceeding for fear of. bringing the 
criminal to a capital punishment? ( 

hear!) It might be so; but until sucha 
case was stated to him he would not be- 
lieve its existence. If a prosecutor were 


desirous of avoiding the capital part of the 


punishments, and the. knowledge of this . 
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necessarily be drawn and in the’ 


charge, he had nothing to do but to ab- 
sttih from’ stating’ that the robbery took 
place in ‘a dwelling -hotse, or that it 
amounted’ to 40s,-in value. It was an ex- 
aggeration therefore to say, that the pre- 
sent law led'to perfect infpunity. It had 
been said that the law induced witnesses 
to’ perjure themselves. ‘This was all. ima- 
ginary’, and he was sure that no practical 
man would’ state that as his opinion. He 
allowed that juries might occasionally be 
inclined to indulge a latitude in valuing 
the articles which were the subject of a 
prosecution. This was exclusively cen+ 
surable, but what followed ? Perfect im- 
ptnity? By no means. The criminal was’ 
subject to the same punishment as he 
would be were the offence made a charge- 
able felony. To take away one descrip- 
tion of punishment would not lead to a 
greater certainty of punishment ; and” he 
was persuaded that no one who was con- 
versant with the administration of cri- 
minal law would contend that the terror 
_ of capital punishment, however surely in- 
flicted, did not deter from the commission 
of crime. He instanced several cases in 
which criminals had speculated on their 
crimes being only transportable offences. 
But it seemed the dread of a capital pu- 
nishment was to operate on a prosecutor, 
ofi witnesses, on the jury, on every body 
bit the individual tempted to commit the 
crime. Was that a rational supposition ? 
The theory of his hon. and learned friend 
was directed against the whole system of 
discretion in criminal law, and if adopted 
in one case must be adopted in the rest. 
- He admitted that it would be very beau- 
tiful if the law could be so contrived, as 
that a precise punishment’ should be pro- 
posed for every individual offence, with- 
otit leaving any thing to the discretion of 


those by whom the law was administered. : 


But although this would be very beauti- 


fal, it would be wholly impracticable. All: 


that could be done in practice was to have 
genetic description of crimes. The pecu- 
liar cir¢amstances of aggravation on the 
one hand, and of extenuation on the other 

which every individual case was mark- 
ed; a8 they could not be foreseen, could 
not’ be embodied in the law. Let any one. 
try his hard at such a particularization, 


and li¢ would soon find the impossibility 


of if. Even could it be accomplished, so 
far from insuring 4 certainty of punish- 
ment, it would give the criminal the 


groslest opportunities for escape, both in 
é mode in which the indictment must 


tation which juries would entertain in’ cone 
sequence.— Under all! the circumstaiiceg 


he thought the present system better. 


that proposed to be substituted. eis, 
Mr. Canning-conceived the wholesystem: 


of our laws to-arise from certain circum-° 


stances, which from time to time; Kad. 


pressed upon the notice of the legislature, | 
and seemed to render the enactment of! 


such lawsnecessary. Ifany one had found 
its way into the code inflicting too severe 
a punishment tor a crime, which, from its 
frequency at the time the act was passed, 
might seem to cali for such severity, it 
did not follow that such a law should be 
continued in force to the end of time, or at 
periods when the crime had ceased to be 
frequent. Ifthe hon. gent. had proposed 
a Committee to revise the whole system 
of our criminal laws, he should then have 
approved of the observation of his hon. 
and learned friend (the solicitor-general), 
and have thought it would not be well 


thus to risk shaking the whole system of: 


our laws. It was clearthata discretionary 
power must still continue to be vested in 
the judges, and the question before the 
House was not, whether they should ex- 


tinguish that power, but how far it might: 


be proper tolimit its range. No man could 
say it would be extinguishing the power 
to impose limits to its range. The whole’ 
amount of the change went to take from 
them the power of dispensing life or death, 
and to that he could see no objection. 


Whether or not the existence of the punish- 


ment of death were absolutely necessary, 


it could not prevent the commission of the’ 
crime. The opinions of the various high 
law authorities appeared to be paired, he. 


might therefore be justified in forming his 
own. His hon. and learned friend (the 
solicitor general) had said it was strange 
that the severity of the punishment should 


produce so great an effect on all but those — 


on whom it was to be inflicted. The ill- 
regulated mind of a hardened sinner in- 
flamed by the prospect of gain, would, 


from the unfrequency of the inflicting of 


the punishment denounced by the law, 
more readily brave the danger thus in- 
curred, than a well regulated mind would 
risk the possibility of condemning a man 
to death unjustly. It had been said that 
though the capital punishment was seldom 
inflicted on such offenders, they did not 
escape transportatien and other punish- 
ments. This was true, after conviction 


the patties did not wholly escape ; but in 


{ 
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ious: stages there was: the 


two previ 
presi of death, or of total impunity. It 


would be desirable to remove from juries 


temptation to perjury, however bene- 
‘dan their motives might be; and it 
would be better not to persevere ina sys 
tem affording such facilities for escape, 
but doing: away the severer punishment 
increase the probability of the offenders 
being visited by the lesser. In acting thus, 
they would run no tisk of shaking the 
whole system. No dread’ of' innovation 
could be felt equal to that which might 
have been entertained when the law was 
made, after it had been-seen that in the 
course ofa century the crime‘and the pu- 
nishment were so seldom found together. 
The Chancellor of the Exchequer did not 
agree in the justness of the criticism pass- 
ed upon the speech of his learned friend 
(the solicitor-general), by his right hon. 
friend who spoke last, in the proposition 
put by the last speaker. He argued from 
the case of the hardened offender against 
the scruples of an humane juror ; but it 
was not the hardened offender they wanted 
to deter, but those who had not, perhaps, 
been actually guilty of any offence. He 
denied that the opinions of legal men were 
poised upon the practical good conse- 
quences of the law as it nowstood. It was 
unsupported by the authority of one single 
judge or magistrate, or the hon. gent. who 
brought the subject forward would have 
strengthened his own opinions by stating 
that circumstance to the House. He did 
not think the bill would have a tendency 
to prevent the commission of the crime ; 
if he did he should think it a good bill. 
He did not know that there were any rea- 
sons for believing that more persons were 
deterred from prosecuting than from com- 
mitting the offence by dread of the punish- 
ment. His right hon. friend seemed to 
think it a most extravagant idéa of the so- 
licitor general’s that those likely to offend 
were as likely to dread the punishment, as 
the juries who decided on their case, from 
the difference between the mind of a hard- 
ened sinner and a well regulated mind. 
Was it only the hardened sinner on whom 
the severity of the punishment could be 
wished to produce an effect? Was it not 
equally to be wished that those who were 
not hardened might be deterred from com- 
mitting such offences. And might not 
that effect be supposed to result from the 
severity of the punishment. The pio- 
secutor and the juries might be affected 
by the severity of the punishment, but he 


did not believe the felon would commit an 


offence from an idea that that circums.. 


stance would:screen from punishment. 
If such inconveniences arese fromthe cons. 


duct of prosecutors and juries, might not 


the end of the hon: gentleman be answered: 


by increasing the amount necessary to: con- : 


stitute a capital offence. It:was easy te 
bring forward: instances of prosecutors: 
being. unwilling to subject an offender to a 
punishment so severe ; but it was not so 
easy to bring forward those instances whem 
persons disposed to commitsuch an offence 
had beendeferred by advead of the punish- 


ment. Prosecutors were ready enough to’ 


come forward with statements, but those 
who had been tempted: to offend would 
keep their secret for their own sakes. The 
1,800 cases unentioned to prove the de- 
fective state of the law, went to establish. 
its perfeetion, as in all those cases the se- 
verity of the sentence had been: ameli- 
orated, and the appropriate punishment 
inflicted. This proved at least that the 
execution of the law was not so much too 


‘severe. It should seem that the severity. 


was rather in the amendment, as its object 
was not to get rid of severity of punish- 
ment, but merely of severity of denuncia~ 
tion. The effect of the bill would be to 


make the offence more frequent, and he 
cautioned those who might be disposed to” 


support it, lest in consequence »it should 
become necessary for them again to have 


-Tecourse to the Jegislatare, and not only 


revive the law, but put it in execution. 
Sir S. Romilly replied at some length to 

the imputations which had been thrown 

on his conduct. One hon. gent. had sup- 


posed he wished for the introduction of 


something like the French police, and ano- 
thera somethinglike the French Revolution, 
and then an appeal had been made to his 
humanity for the sake of those millions 


who might fall in consequence of the sup-' 


posed changes he might cause. He hoped 


gentlemen would not oppose the bill be- 
‘cause they might differ from him in senti- 


ment upon other things. He wished them 
to consider what the law is at present, 
what the proposed amendments were, and 


only judge the bill from its individual 


merits. It was not, as had been said, 
founded ontheory, but on practice. House 
robbing, he had asserted, had considerably 
increased for some years past. This no 
one had thought proper to deny. He 
could only impute this increase to the cir- 
cumstance of the'law not being enforced. 
It had been said to disprove that,. that 
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the utor not wishing to cause the 
death of the offender, might prosecute him 
for a minor offence. it was not proper 
that it should thus depend upon an obscure 
individual whether or not a man should be 
tried for his life. In those cases where 
the hon. gent. opposite thought the offence 
the greatest, that of servants robbing their 
masters, the parties oftenest escaped.—He 
knew of instances of that nature. He knew 
too that juries in many cases doubted where 
no doubt would exist, if they were not 
averse to punish withsuch excessive rigour. 
—A year ago a woman was tried at the 
Old Bailey for stealing a 10/. note from 
her master. She had stolen nothing be- 
side, except the box in which it was en- 
closed, which was worth but a penny. The 
jury convicted her of stealing to the 
amount of 39s. and thus sunk the capital 
part of the. charge. Many similar cases 
might be found in the recent session pa- 
pers. Juries ought not thus to be led to 
slight their oaths. Judges had also been 
thus influenced ; they had frequently care- 
fully avoided asking the value of things in 
order to shun the capital part of the charge. 
He denied that the system had been of so 
long standing as the solicitor-general had 
asserted it to be. In support of this he cited 
lord chief justice Hale. Dr. Paley, to 
whose authority the solicitor-general at- 


tached so much importance, spoke of the 


certainty of punishment as being more 
likely to deter men from the commission 
of offences than severity. He wished the 
laws to have effect, as those who from their 
irregularities were most likely to offend 
might thus be restrained.—It had been 
said, that he had the authority of the 
judges against him. The judges generally 
had expressed no opinion upon it; but 
their known practice in screening through 


motives of humanity, the culprits before | 
them from the capital pait of such offences, . 


was an evidence in favour of such altera- 
tion as he now proposed. He had never 
said that no discretionary power should be 


held by the judges, but he had said that | 


that power ought to be as circumscribed 
as might be. The frequency of execu- 
tions took away from their effect, and 
rendered them more cruel. Noone could 
witness the ceremony of passing sentence 
of death upon criminals, and hear the so- 
lemn prayer with which it concludes, with- 
out being affected, were it not considered 
as being an idle form. Not one-tenth part 
of those thus sentenced to death being exe- 
cuted, it almost degenerates into a solemn 
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mockery. The individuals knowing this, 
still continued to be buoyed up with hopes 
of escaping, each hoping it will not be hig. 
fate to suffer, till at length the fatal order. 
arrives, and he, all hurry, has little time t6 
prepare for that world into which he ig 
about to pass. Sir Samuel concluded a very. 
energetic speech, defending his general 
conduct, and denying that he had publish. 
ed his pamphlet merely with a view of 
gaining reputation or. popularity. 

A division took place, when the num. 
bers were— 

For the SE 

Majority against the 


List of the Minority. 
Abercromby, Hon. J. Maule, hon. W. Re 
Bernard, S. Milbanke, sir R, 
Babington, T. Moore, P. 
Brougham, H. Morris, G. 
Canning, Rt. Hon. G. O’Hara, C. 
Creevey, T, Parnell, H. 
Combe, H. C, Pigott, sir A. 
Folkestone, visc. - Romilly, sir S. 
Grant, sir W. Sharpe, R. 
Grenfell, P. Smith, W. 
Hutchinson, hon. C. H. Stephen, J. 
Lambe, hon. W. Taylor, W. 
Leach, J. Taylor, M. A. 
Lemon, sir W. Thornton, H. 
Lemon, J. Wharton, J. 
Macdonald, — Wilberforce, W. 
Marryatt, J. 


HOUSE OF COMMONS, 
Wednesday, May 2. 


[Mipptesex Petition For THE Re- 
LEASE OF Sir I. Burpett, &c.] Mr. 
Byng presented the following Petition, 
unanimously agreed to at a numerous 
meeting of the freeholders convened by 
the sheriff, at Hackney, on the 26th of 
April. 

«To the honourable the Commons of 
the United Kingdom of Great Britain 
and Ireland, in Parliament assembled. 
The Petition of the Freeholders of 
Middlesex, agreed to in full county 
this 26th day of April, 1810. ; 

“ Sheweth ; That we have observed 
with concern, that in the cases of Mr. 
John Gale Jones and sir Francis Burdett, 
bart. your House assumed and exercised a 
power unknown to the law, and unwar- 
ranted by the constitution. 

« Your Speaker’s warrant has been exe-. 
cuted by military force ; an Englishman’s ~ 
house, his sanctuary, has been violated ; 
and the blood of unoffending citizens has. 
been shed in the streets. Han 
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« Against the existence, as weil as the 
exercise of this power, we solemnly pro- 
test—a protest the more necessary, be- 
cause your votes in its support are entered 
on your Journals—not so the Letter of sir 
Francis Burdett to your Speaker, denying 
ou such jurisdiction. 

«In the early part of this reign, in the 
case of Mr. Wilkes, the rights of this 
country, and of the nation, were repeated- 
ly and grossly violated by the House of 
Commons. At lengta the law triumphed. 

After a struggle of nearly 20 years, the 

House abandoned the pretensions they. 
had arrogated, and ‘ expunged from their 
« Journals all their declarations, orders, 
«and resolutions, as being subversive of 

_* the rights of the whole body of electors 
© of this kingdom.’ 

« You have, during your pleasure, de- 
prived the citizens of Westminster of their 
share in the representation of the public 

_ at large, of the exertions of a faithful ser- 
. yant, in whose ability, firmness, and in- 
tegrity, they pre-eminently confide. | 

« We view with jealousy and suspicion 


_ the shutting up sir F. Burdett in prison, . 


. when the attention of the nation is directed 
with anxiety to his intended motion for a 
Reform in the representation of the people 
in your honourable House; that House in 
which the traflic of seats has been avowed, 
in the case of Mr. Perceval and lord Cas- 
tlereagh, ‘ to be as notorious as the Sun at 
“ noon day ;’ a practice, at the mention of 
which, in the emphatic language of your 

. Speaker, ‘ our ancestors would have star- 
‘ tled with indignation.’ 

“ We, therefore, pray you to follow the 
example of your predecessors, ‘to ex- 

punge all your declarations, orders, and 
resolutions on the subject, as tending to 

. €the subversion of our liberties,’ and to 

the introduction of a military despotism, 

and to recall sir Francis Burdett ta the 
service of the country in Parliament, that 
he may there enforce that plan of Refo:m 
which last session be so powerfully recom- 

_ mended, and which, in our opinion, is ab- 
solutely necessary for the stability and 

honour of the throne, and the safety and 

- well being of the people.—Signed, in the 
name and on the behalf of this Meeting.” 

- _ Mr. Byng then moved that the Petition 

do lie on the table. 

Mr. Mellish rose, to signify, that al- 

_ though he should second the motion of his 

- hon. colleague, he did not feel himself 
bound to support the Petition. 

The Chancellor of the Exchequer moved 


that the Petition be again read by the 
clerk. It was read aecordingly. After 


which the right hon. gent. again rose, and 


said, he was sure, that, from the conduct 
he had observed on a former day, when 2 
petition was presented to that House (fronx 
the electors of Westminster,) containing 
expressions so strong.and so reprehensible, 
the House would not consider him as in- 
disposed to entertain a petition coming 
from any individual or class of his Majes- 


ty’s subjects, if couched in terms at alf~ 


consistent with the respect due to the 
House. However convinced he was that 
the petition upon that occasion contained 
some expressions that ought to have been 
omitted, he did not object to let it lie on 
the table. He trusted the House would 
see from that instance, his earnest wish to 
recommend ‘to them every possible for- 
bearance, consistent with the maintenance 
of their own dignity ; but when he consi-. 
dered the language of the present Petition, 
he conceived it impossible to consider it 


| in any other light than that of a delibe- 


rate and unparalleled insult to the House. 
He did not conceive that the object prayed 
by this Petition was of itself a sufficient 
cause to warrant its rejection. But he 
would appeal to the House upon this plain 
question, whether there was any member 
who heard this Petition read, that did not 
conceive it to be rather an experiment to 
try how far the. forbearance of the House 
would go in the sufferance of language 
such as it contained ; or whether it could 
have any other object than to insult, when. 
it went to a direct and a declaratory cen- 


‘sure, from the mere authority of the peti- 


tioners, upon the conduct of that House, 
in exercising its authority towards the 


_ person named in the petition, by commit- 


ting him to confinement for a violation of 
its privileges. Upon that part of the Peti- 
tion which commented upon the manner 
in which the officer had proceeded in exe- 
cuting the order of the House, he should 


-at present forbear to say any thing, as any 


error or irregularity on the part of that 


| officer inexecuting the warrant committed. 


to him, might be a question for the future 
consideration of the House. But the Peti- 
tion, in other respects, was totally. diffe- 
rent from the style and language of peti- 
tions presented to Parliament. It did not 
appeal respectfully to the authority of the 
House. It did not ask for any revision or 
reconsideration of the circumstances of 
which it complained; but the petitioners 
protest agaijst such an exercise of the 
3 
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objectionable, and which ought to have 
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»privileges of the House, and charge it with 


assuming and exercising powers contrary 
to law. The measure which the peti- 
tioners urged might take place at some 
‘time, if the wisdom of Parliament should 


‘deem it fitting. But was the language of 


a petition, from any class of subjects, to 
charge that House with assuming illegal 
privileges, or to dictate to them how they 
should act in the exercise of their rights 
and privileges? There was nothing in the 
‘Petition which approached.in any degree 
to the character of a respectful appeal to 
the authority of Parliament. ‘It did ap- 
pear to him, therefore, that considering 
‘the language in which a former Petition 
was couched, considering the language 
held out of doors to depreciate the cha- 
racter and authority of that House, and 
seeing in the language of this Petition a 
proof that the forbearance of the House 
from time to time served but to encourage 
new insult, it was high time that a line 
‘should be drawn somewhere, and the pre- 
sent was.a fit occasion for that purpose. 
‘He therefore submitted to the discretion 
of the House, whether the present Peti- 
tion, for the causes he had stated, ought 
not to be rejected. 
Mr. Alderman Combe said, he under- 
- stood the Petition was unanimously voted 
by a very numerous and respectable body 
_ of freeholders ; and as he did not know to 
‘what consequence its rejection might lead, 
- he should vote for its reception. 

Mr. Calcraft hoped, as it was his inten- 
tion to vote for the reception of this Peti- 
tion, he might be permitted to state the 
- grounds for that vote. The hon. member 
. who had just spoke, had said the Petition 
was unanimously voted by a very nume- 
--rous and respectable meeting of free- 
bolders; but it did not therefore follow 
- that the House should receive a Petition 
‘ eouched in improper and offensive lan- 
‘guage; and such language would deter- 
~ mine him to oppose the reception of such 
Petition, however numerously, unani- 
mously, or respectably it might have been 
‘voted. He did not, however, view ‘the 


been omitted ; but for his part, he thought 
that Petition was couehed in such terms:as, 
the House of Commons ought not to re. 
ject. The present Petition, though not 
couched precisely in the same words, was 
pretty much in the same manner, and jn 
his mind ought not to be rejected ‘for the. 
sake of a coarse word or phrase hastil 
adopted. He thought it the duty of the 
House of Commons to throw open a wide 
door for petitions, instead of evincing a 
disposition to reject them upon the mere 
ground of a vulgar or objectionable word, 
When he considered how the ‘House of 
Commons was composed, and the opinion 
generally entertained by the country, of 
the state of the representation, if some- 
thing was not done to reform that repre. 
sentation, the House must expect to find 
the language of petitions not very flatter. 
ing. The present petition he did not think 
such an one as ought to be rejected, 
There were several petitions received be. 
fore by the House, containing expressions 
full as strong, and yet they were not ree 
jected upon: that account ; and so longaas 
these abominations were suffered to exist, 
of which the people complained, in the 
present state of the representation, so long 
would it be impossible for that House.to 
command respect from the people. ~ 
Mr. D. Giddy agreed that the doors iof 
the. House ought to be opened widely ‘to 
receive the petitions of all who chose to 
apply to them in a regular and_ proper 
manner. All the argument on this:head, 
however, must fall to the ground, the mo- 
ment it appeared that any application of 
the kind was not really a petition, but a 
paper by which it was sought, in a covert 
manner, to insult the House. The peti- 
tioners, in this case, had dressed up as a 
petition, a. paper, not by which they ex- 
pected any redress of grievances, but by 
which they presumed to dictate to the 
House what they chose to think right. As 
to any reform, or rather to an alteration 
in the constitution of that House, he had 
no hesitation in declaring his opinion, 
that it would not tend to the advantage of 


resent Petition in the very objectionable 

+ E ht stated by the right hon. gent., and 
“should therefore: vote for its reception. 
‘The right hon. gent, had professed his own 
unwillingness to adopt any step that might 
have thé appearance of impeding the right 
of petitioning that House ; . and he ‘in- 

» stanced his forbearance in the case of the 
‘Westminster Petition, in which: he stated 
‘that there were ‘many: expressions highly 


the people. He objected, therefore, to 
gentlemen taking that for granted which 
had not been proved, and was not con- 
ceded to them. As to the words of the 
petition, they were disrespectful . in the 
highest degree. It did net containssuch 
a prayer.as the petitioners could, by pos- 
sibility, expect to be granted ;. and toal- 
low it to lie on the table would only lead 
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to the presenting of others still more of- 
fensive. The House must make a stand 
* against such a practice at some time or 
other, and it was betier to do so now than 
~ at any after period. It had been said to 
be a respectable meeting, but gentlemen 
saw enough of what was to be expected 
trom such meetings in the neighbourhood 
of populous towns, and the spirit of this 
meeting might be judged of from their re- 
{using to hear a gentleman of the highest 
respectability, a member of that House 
(Mr. Mellish), on his attemptiug to deliver 
his sentiments on the subject. This cir- 
cumstance did not add much to the argu- 
ment derived from the unanimity of the 
meeting. 

Mr. Hawkins Browne thought the words 
of the petition shewed that it was not the 
object of the petition to procure the libe- 
ration of sir F. Burdett, a reform in par- 
liament, or any other specific object. The 
petition was only made the vehicle of 
conveying a gross insult to the House, 
and a dogmatical denial ‘of its privileges, 
The petition from Westminster was capa- 
ble of receiving a more favourable inter- 
— The present was not. It was 

ecoming in that House to be moderate ; 
but when moderation produced ouly in- 
sult, then it became the House to assert 
its dignity. He thought the House might 
by a former occasion have adopted the 
more moderate course ;_ but now it was 
necessary for them to support their pro- 
ceedings. 

Mr. Hibbert said, that the petitioners 
were not, like the majority of that House, 
convinced of the constitutional authority 
of its privileges. They, on the contrary, 
‘denied that authority, and more particu- 
larly questioned the legality of those acts 
in which it had recently been asserted. 
Allowance was to be made for men warm. 
with sucha subject; but he should be 
sorry if the warmth which might have 
found its way into some expressions of 
their petition, should be caught by the 
House in commenting upon those expres- 
sions. The passage which had been so 
much objected to, would be found at last 
to be no more than the most brief, abrupt, 
and somewhat coarse declaration of the 
opinion of the petitioners, which they 
must either have indulged, or have no 
ground for petitioning at all. ‘Thére was 
another consideration, and he begged to 
address it to the feelings of the House. 

‘This question of privilege of Parliament 
‘was, it seemed, one, which could not be 
VOL, XVI. 


easily submitted to any other tribunal 
than that of Parliament itself. In propor- 
tion, then, as the subjects of the realm 
found the meaus of its legal discussion 
narrowed, in that proportion should Par- 
Tiament open the doors to any appeal 
made to itself upon the subject, aud not 


too scrupulously weigh the terms in which. 


such an appeal was made. For’ these 
reasons he should ‘yote fur receiving the 
petition. 

Mr. Barham wished, as the present was 
a question of very great importance, that 
time should be given for consideration, 
and that there should be a fuiler attead- 


ance of the House than there was at that - 


moment. If such a discussion had-been 
expected, he was satisfied the attendance 
would have been fuller. He should there- 
fore move that the debate be adjourned 
ull to-morrow. If pressed for an imme- 
diate opinion, he must say-that he was 
against receiving the petition. 

Mr. Grenfell seconded the motion of ad- 
journment., 

Mr. H. Sumner conceived the paper 
now under consideration had nothing ia i 
of a petition but the name. Such a prac- 
tice ought to be checked in limine; and 
he saw no occasion for delaying till to- 
morrow what they ought to do to-day. A 
worthy alderman was afraid of the conse- 
quences of refusing such petition. For 
his own part he had no fear of the kind. 

Mr. Lenbe was of opinion, the House 
had already gone too far totaik of stopping 
in limine. ‘They had already received a 
petition, which was at least sufficiently 
strong. He could not in his own mind 
conceive any thing stronger than the pe- 
tition by the inhabitants of Westminster, 
who had told the House that they had 
offered a gross indignity to them. He 
thought the House had better agree to 
the proposition of his honourable friend, 
that they might deliberately consider 
how far they would allow that power 
to be stretched, which certain persons 
had instilled it into the minds of the mis- 
guided people they had a right to carry 
to any length, by filling them with wild 
and absurd ideas of their rights. ‘Though 
he was a friend to petitioning, this was a 
petition which he was inclined to think 
ought to be viewed with more than usual 
strictness. ‘There was a disposition’ to 
deny that the House, as it was at present 
constituted, afforded a legal representa- 
tion of the people. Against such a doc- 
trine he protested, and contended that it 
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was equal to the discharge of those duties 


which it owed to the country in the con-' 


sideration of its affairs both abroad and. at 
home. He felt infinitely more dispesed, 
on a question of this kind, to coalesce with 


those who entertain this opinion, than with | 


those who thought the representative sys- 


tem entirely corrupt, and that it should © 
be destroyed. He agreed that the terms | 
in which the Petition was conceived were 

extremely offensive ; but they might be | 
- found, at the same time, to be only a re- | 


petition of what had found its way into,so 
many other petitions. | 
ter, therefore, to assent to the proposition 
of his hon. friend, that the debate should 
be adjourned. 
Mr. Wardle could not agree that any 
-insult was meant to be offered to the 
House by the present petition. The pe- 
tition which had been received from West- 


minster contained no prayer; the present | 


contained not only a prayer, but an 
earnest request that the House would 
comply with the object of the petition. 


He had used the freedom in that House 


to go to the full length the petitioners 
now did, in expressing their opinion. 
These sentiments he still, with submission 
to the House, entertained. He had pre- 
sumed to deny that parliament had the 
right which it had assumed and exercised. 
He had been allowed to express that opi- 
nion; and he submitted that the free- 
holders of Middlesex had the same right 
to express their opinion on the subject. 
It was quite possible by strong resolutions 


to insult the House in the grossest man- 


ner, while, at the same time, the petition 
to be presenfed to them should be con- 
ceived in a way which might escape 
notice. ‘The petitioners here had only 
candidly declared their opinjons, as sub- 
jects of this country were entitled to do. 
To his (Mr. Wardle’s) mind, these senti- 
ments were true throughout. He trusted, 
therefore, that the petition would be re- 
ceived. 

Mr. Abercromby was of opinion the pe- 
tition ought to be received, because he did 
not think the words were such a departure 
from the respect to the House as should 
warrant them in rejecting it. If the peti- 
tioners were of opinion that the House 


had acted illegally, he did not see in what 
other terms they could have expressed 
themselves, than by declaring that such 
was their opinion. If the House had acted 
thus illegally, it would be a grievance 
which it was the duty of the people of 
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He thought it bet- | 


England to come forward and complain. 
of in the most determined, eek become 
ing language. Great authorities had their 
doubts on this subject, though he con. 
fessed he had none. He was for receiying 
the present petition, howeyer, because he 
thought it was not so offensiye as the pe. 
tition from the inhabitants of Westmin. 
ster, which had been receiyed. we 
Mr. Stephen thought the words of the 
petition conyeyed a studied jpsult to the 
House. It would be strange if this House, 
the majesty of the people, was the op] 
body in the kingdom which could be |i. 
belled with impunity; nay, which re. 
ceiving petitions insulting to themselves, 


| must be compelled to become the servile 


instruments of their own degradation and 
disgrace. If the House were insulted b 

Resolutions, as an hon. gent. had supposed, 
even those who denied their right to be 
judges in their own case, must admit that 
they might go into a court of law, and 
there obtain justice ; but if they once re- 
ceived on their own table a petition, in 
which they were insulted, no such redress 
could be obtained. He agreed, however, 
with his learned friend who spoke last, in 
thinking that the right of petitioning 
should not be broken in upon till every 
gentleman had an opportunity of reading. 


over the petition and comparing the ob- . 


jectionable paragraphs with the context, 
He recommended to the House therefore 
to accede to the motion for adjourning 
the debate till to-morrow. ‘ 
The Chancellor of the Exchequer, seeing 
those who agreed with him in principle 
thought a.delay necessary, though he 
himself was not a convert to that opinion, 
could have no objection to acceding to it. 
Now he was on his legs, he begged to ex- 
plain the difference between the two pe- 
titions, and shew that the hon. gent. (Mr. 
Lambe) was not correct in the deduction 
he had made. The ground on which the 
former petition was received was r¢- 
peatedly stated in the debate, and was 
precisely this; that as the sentence con- 


| the accusation ofa gross insult be- 


ing offered, might apply to the officer exe- 
cuting the Speaker’s warrant,. it was but 
fair to put the most favourable construc- 
tion upon a petition from the subject. 
He agreed that they must receive peti- 
tions against their acts, but, at the same 
time, they would take care in what lan- 
guage they were couched. They would 
take care that they were petitions, and 
not papers to dictate to the House what 


| 
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they ought todo. They might ask a're- 
yision of the judgment of the legislature ; 
but they were not, as'in the present case, 
to set up a petitioner’s authority —_ 
the authority of the House, and call im- 
periously for a change, not for a re-consi- 
‘deration. While he, therefore, acceded 
to the adjournment, he would be ready 
either now, or at any other time, to con- 
tend that this petition, from its language, 
scope, and design, was such, as they 
neither could, nor ought to admit to lie on 
their table, as a perpetual insult. 

Sir John Newport said, he was of opi- 
nion that the debate should be adjourned. 
He thought the prayer of the petition ob- 
viated any objection to the first clauses of 
it. He only stated this that all parts of 
it should be taken into consideration toge- 
ther. He would notcontend, but that there 
were strong and wrong expressions in the 
outset of this petition; but when all parts 
were conipared together, he could not see 
ari dbjection to its being laid on the table. 

Mr. Byng stated, that he was at a loss 
to know how his constituents could express 
their opinions better than they had done. 
They conceived the House had assumed a 
power which they thought was not vested 
in them. -His constituents were more 
strongly urged to this idea, from the con- 
duct of it, in the case of Mr. Wilkes, 
where they expunged their former Reso- 
lutions, knowing them to be illegal, from 
their Journals. 

Mr. Hutchinson said, he would vote for 
thé adjournment. He thought this was a 
question that formed part of a measure, 
which had not been yet decided on, and 
must remain for a decision, until a jury of 
the country had formed an opinion. It 
was not his wish to enter into the merits 
of the point, as it would, in another place, 
undergo a more able discussion. He hoped 
it was the intention of the House to meet 
the question fairly. He could not see the 
objection to a petition which went to the 
purpose of bringing’ forward a most jus- 
tifiable regulation. If he thought it was 
the intention of the people to enforce it 
by violence, he would be one of the first 
to oppose them; but when they legally 
petitioned, he would be the first to support 
them. He wished to know in what sta- 
tute it was held out to petitioners, how 
they should word their petition. He knew 
there was a certain mode of heading and 
ending it, aid with this the present appli- 
cants had complied. The paragraph which 
the outcry of the night bore against, did 
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not deserve it; for it had been assumed by 
the House, and acknowledged by hon. 
gentlemen in their places. 

The question for adjourning the debaté 
was then put and agrecd to. 

HOUSE OF LORDS, 
Lhursday, May 3. 

[Kine’s MeEssack RELATIVE TO THE 
Duke or Brunswick.} His Majésty’s 
Message having been read, recommend- 
ing a provision to be made for his serene 
highness the duke of Brunswick, 

The Earl of Liverpool rose to move an 
Address to his Majesty, assuring his Ma- 
Jesty of the cheerful concurrence of that 
House, in promoting the object of his 
most gracious Message. He could not 
imagine it to be in any degree necessary 
to resort to argument upon which to 
ground the propriety of the Address 
which he intended to move. The House 
would feel the strength and the number 
of the claims which the illustrious person 
to whom the Message referred must be ac- 
knowledged to have on the feelings of af- 
fection, gratitude, and respect of this’ 
country. These claims he might reduce 
to three heads: the near relationship of 
the duke of Brunswick to his Majesty ; the 
misfortunes that had befallen him in com- 
mon with many other of the sovereigns of 
Europe ; and above all, that gallant strug- 
gle, and the brilliant atchievements which 
his serene highness had displayed in the 
defence of his dominions, and in further- 
ance of the common cause. He was sen- 
sensible it would not require any further 
considerations than those he had just enu- 
merated, to induce their lordships to give 
their hearty concurrence to the Address 
he should now propose. The noble earl 
concluded with moving an Address to thé 
effect we have already mentioned. 

Lord Holland did not rise to oppose the 
motion. On the contrary, he was ready 
to admit the three claims which the noblé 
secretary had set forth as belonging to his 
serene highness the duke of Brunswick. 
His object in rising was to advert to the 
fund from which the proposed provision 
was to be taken. During the course of 
the last 12 or 15 years, it had too much 
beemthe custom to bring down Messages 
of that nature; all of which went to im- 
i. additional burthens on the civil list. 

n his opinion, as the misfortunes of the 
duke of Brunswick had arisen from the 
extraordinary events of the present war, 
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and the present state of Europe, so ought 
the relief to be applied to them to be de- 
rived from funds which increase in propor- 
tion to the extraordinary events of the 
war. Such were the Droits of Admiralty ; 
and that, in his opinion, would be the 
proper fund from which to take the pro- 
vision proposed to be made for his serene 
highness. It was not only the proper 
fund from which such provisions shou'd 
be furnished ; but here he was certain that 


the deriving of it from such a fund would. 


be more acceptable to the feelings of his 
serene highness, than if it should be taken 
from the civil list, to which so many aids 
had of late been granted; but that more 
attention should be paid to the compact 
and agreement entered into at his Majes- 
ty’s accession on this bead. He should 
not press these observations on the present 
occasion, but merely throw them out as 
tints to guide the future conduct of the 
[Jouse respecting messages of this nature. 

The Earl of Liverpoot would not enter 
into any discussion of the general topics 
dweit upon by the noble lord, and the 
more so, as they did not touch on the per- 
sonal question before their lordsbips, or to 
the claims of the duk= of Brunswick to the 
provision recommenced in his Majesty’s 
message. He shoutd be ready on any 
other occasion to mect the discussion of 
the points to which the noble lord had 
thought proper to refer. 

Tue motion for the Address was then 
agreed to, 


HOUSE OF COMMONS. 
Thursday, May 3. 


[ MippLesex PETITION FOR THE RELEASE 
OF Sir F. Burperr, &c.—AbDJouRNED De- 
BaTE.] Mr. Barham moved the order of 
the day for resuming the adjourned de- 
bate upon the Middlesex Petition ; which 
having been agreed to, he again rose— 
He said, that though the attendance of the 
members was not such as he could wish, 
considering the importance of the subject 
before them; yet it was satisfactory to 
reflect, that any decision to which they 
would now come, must carry with. it 
greater weight, than if it had been come to 
on the former night; it could not now be 
imputed to precipitancy or heat, nor at- 
tacked as a proceeding, adopted without 
consideration, and a mature acquaintance 
with the subject. Every man must feel 


himself more happy in voting under the 
present circumstances, than ifhe had been 


‘driven to a vote in the first instance, before 
his feelings had time to cool, and his 
judgment to act.. After the lapse of such 
time, and the. advantage of the reflection 
which it permitted, he was sorry to say, 
that he felt himself constrained to vote 
against the petition. He did not wish to 
throw any obstacle in the way of petition. 
ing, or to limit that right which he consi. 
dered so essential to the liberties of the 
people. On the contrary, he was desi. 
rous of throwing open the doors of the 
House as wide as possible, to their com. 
plaints and applications; there was no 
allegation in such petitions into which he 
would refuse to enquire; no argument 
to which he would not listen, and there 
was scarcely any request which he would 
not be disposed to attend to; but this 
which was now before them, he felt it his 
duty to refuse; because it was not a pes 
tition, but a protest against the authority 
of the House ; it was not an application, 
but a menace.—IIe could not conceive 
what the object of it was, unless that the 
petitioners wished to try how far they 
could go in abusing and insulting the 
House of Commons. If the real object 
had been to induce the Elouse to revise its 
proceedings in the cases of Gale Jones 
and sir F. Burdett, and to recommend an 
early attention to parliamentary reform— 
they would have carefully expressed 
themselves in a language not likely to 
be rejected, but he perceived it was the 
purpose, continually apparent, to trench 
upon the privileges, and depreciate the 
authority of the House of Commons, 
There was no assertion more grossly un- 
true, or more dangerous, than to say that 
the House of Commons maintained privis 
leges contrary to law, and subversive 
of the rights of the people. What, he 
would ask, were the privileges of that 
House, but the privileges of the people ?— 
privileges which, he declared individually 
for himself, he would chearfully resign ; 
but he considered them the privileges of 
the people, and, therefore, he could not 
consent that those privileges, as they now 
existed in that House, should be abandoned. 
He could not consent that the dignity of 
the people should be lessened, and, there- 
fore, he would support the dignity of that 
House. He lamented extremely that 
there were members who lent themselves 
to the clamours of popular faction, and 
joined in this species of insult to the 
House of Commons, and in the endeavour 
to compel the House to abandon its pri- 
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vileges ; but those men seemed little. 


aware of the consequences to which their 
conduct directly tended ; for if once 
those factions, to which they had lent 
themselves as the tools, should be suc- 
cessful in their real object, which was. 
the complete subversion of all existing 
. guthorities, those very men would be the 
very first victims of the storm they aided 
to raise, and would be swept away like 
chaff before the wind. ‘Those parties, 
with whom such men unfortunately com- 
bined themselves, knew much better than 
they did the true purpose they had in 
view. They knew that, when the privi- 
leges of that IIouse were dissolved in 
- effect, the power of the crown, and the 
‘monarchy itself, which the privileges of 
that House equally limited and protected, 
would speedily be dissolved also. The 
infallible consequence of destroying the 
authority of the House of Commons, would 
be either to substitute in the place of 
our happy constitution, an absolute mo- 
narcby, or else a republic. But a repub- 
lic in this country, would, as all other re- 
publics, ancient and modern, had done, end 
inamilitary despotism. Such was the con- 
sequence, in all ages; it was inevitable. 
The French revolution had taught no new 
lessons; it was but a recent illustration of 
what had often been illustrated before, 
and it was impossible to contemplate it, 
without feeling, in its full force, the ab- 
_surdity of any attempt at republican go- 
vernment, and the horror of any revolu- 
tionary speculation. He could not help 
thinking, that those who supported such 
doctrines as had been of late avowed, were 
either wilful deceivers, or voluntary dupes. 
It was his wish, however, that the House, 
even on the rejection of this petition, 
should not adopt any precipitate measure 
likely to excite in the public mind a spi- 
rit of irritation, or afford a handle to those 
who wished to represent that House as 
hostile to the rights of the people, or in- 
clined to reject their petitions when oflered 
in decorous language. He could wish 
the House to adopt, on this occasion, some 
—Fesolution expressive of this sentiment, 
that the House of Commons was never 
unwilling to receive the petitions of the 
people, nor to attend to the prayers of 
those petitions ; but that the House could 
not record upon its Journals, under the 
name of a petition, that which was in 
fact, a protest against its own authority. 
He could wish that some gentleman, more 
competent than himself, would assume the 


task of framing such a Resolution, to 
which heshould be happy in giving his 
support ; but stil) he thought that a mere 
rejection of this petition, without a full 
discussion of the subject, would not be 
encugh. The House had aright to de- 
mand of all its members a bold avowal oi 
their sentiments, in order to strengthen its 
hands for the maintenance of its privi- 
leges. He felt that this was not a time: 
for a mere negative performance of duty : 
but that it was a time to speak openly and 
act decisively. He had therefore thought 
it his duty to state his reasons for oppos- 
ing the reception of this petition. But 
while he felt himself justified in attaching 
blame to the framers and supporters of 
the petition, he did not think that all the 
blame was theirs; much was also to be 
ascribed to another quarter, to ministers 
themselves. They had often been warn- 
ed that they went too much against the 
sense and feeling of the peceie ; but the 
warning was in vain. They had resorted 
to similar expedients, for the purpose of 
exciting a popular cuy, when that popular 
cry made in favour of themselves, or of 
the narrow and bigotted principle upon 
which they wished to stand. No wonder 
that it was now turned against them. 
Their conduct, in every part of if, was 
calculated to produce the dissatisfaction 
which unhappily prevailed; they had 
disregarded the voice of the people, they 
had mocked them with sham inquiries up 
to this very day. They had resisted every 
proposition for inquiry, in order.-to the 
reform of public abuses ; and where they 
were found to concede inquiry, delin- 
quency, when discovered, was protected 
rather than punished. Even upona re- 
cent occasion, when a member of that 
House, either deservedly or undeservedly, 
rendered himself obnoxious to the popular 
feeling, how did his Majesty’s ministers 
mark their regard to public sentiment? 
Why; by instantly covering that mem- 
ber with honours and rewards! [‘The hon. 
member alluded to Mr. Yorke]. He de- 
sired to be understood as not speaking 
from any animosity to that gentleman: 
but he thought the present not a fit time 
for such a conduct on the part of minis- 


‘ters. Not content, however, with incur- 


ring for themselves the popular odium, 


they had also endeavoured by their lan- — 


guage to transfer that odium to those who 
had constantly opposed. their obnoxious 
measures, and never ceased to cry out 
against the ruinous tendency of such mea- 
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stres. Théy had given to the dema- 
gogues the example for that language by 
which the House was now confinually re- 
viled and insulted. Their constant reply 
to those who resisted their medsures, or 
arraigned their misconduct, was, that their 
only motive for opposition was a wish to 
get into their places. Could they sup- 
pose the people would not catch at such 
language ? Their very phrases were 
adopted in every popular discussion, and 
made the general ground of abuse of both 
sidés of the House. But he could not 
suppose any nian so absurd as to oppose 
sich ministers merely for the sake of get- 
ting irito their places, under existing cir- 
cumstances. He wished the House, how- 
ever, to view with temperate consiilera- 
tion the state’ of popular feeling, and’ that 
those persons whoti he had been just ad- 
dressing would consider how far they’ 
themselves had been iustrumental to the 
success of those who propagated’ libels 
upon the parliament. If there’ was any 
such sentiment that he or his friends were 
actuated by, any viefvs to power of émio- 
lument, he wished it to be fairly and 
fully investigated. Apologising to the 
House for trespassing so’ long on their in- 
dulgence, he wished thé question for re- 
jécting this petition might be sWaped as a 
resolution in the form he had already sug- 
gested. He hatl drawn up one as rather 
explanatory of his own sentiments than 
to bind the House to adopt it in the pre- 
cisé form it was now drawn up. He con- 
cluded with moving the following Resolu- 
tion, explanatory of the grounds upon 
Which the petition should be rejected :— 
’That the Housé was at all times willing 
td receive the petitiotis of the people; 
buat that it could not receive that which, 
under the name of a petition, was a pro- 
test against the proceedings of the House.” 

Mr. Grenfell observed, that as he had 
sttonded the motion for the adjournment 
the day before, he felt it'incumbent upon 
hitti'to- make observations upon’ the 
subject now before the House. He re- 
joicéd with the lion. gérit. who spoke last, 
that the delay’had taken ptace, not be- 
pom he should now give a vote different 

m ‘that which he had been prepared to 
give the day before, but because the vote 
of this‘night, Whatever it might be, would 
bé'a vote of greater weight and dignity, 
thah if it had been given yesterday, under 
tlie’ imipressioni of that héat' and agitation 
Which thé offéiisive language of the peti- 


WAS to produce. It was 


| his misfortune, on the présent dccasioh; 


differ with many’ honourable frignds 
his, with whom he had been it the habig 
of acting in the humble sphere in‘ whieh 
he’ moved in this Housé, and with whéth 
he hoped’ long’ to continue to act; ‘but it 
was some consolation to‘him to know aiid 


‘foresee from what liad fallen from those 


hon. friends themselves, that though they 
' differed in their votes, theré was no mate. 
rial difference in their opinions as'to' the 
offinsive’ character of the petition’ now 
presented. An hon. friend’ of his’ (alder. 
man’ Combe), had stated yesterday, ag‘d 


reason for receiving the petition, that hé 


knew not what might be the consequencés 
of its rejection.—-He did not know what 
might be the corisequences of its rejec- 
tion; but he would tell his hon. friend; 
that he was more solicitous' abotit the in 
terests and character of the House, than 
for the consequences of the rejection of 
this petition. But although’ he did not 
know what would bé the consequences of 
the rejection’ of the’ petition, he had a des 
cided opinion upon'what would be likely 
to be the consequences of its reception ; 
and this opinion was, that if this petition 
were received, the tablé would very soot 
be covered with insults and’ indibnitied of- 
fered to' the House, by thosé whose objéct 
it' was to degrade, vilify and insult thé 
House of Commons. He begged’ not to 
be uriderstood, or to’ be supposed to be- 
lieve, that there was any general disposi- 
tion throughout this‘country to insult and 
vilify the House of Commons. He be- 
lieved no such thing. That there were 
great discoritents and dissatisfactions, and 
arising from just causes, he adinitted’and 
contended, and he should at all times be 
ready to concur in measures for their cor- 
rection. One great atid principal cause 
of those distatisfactions ‘he believed to be 
the oppressive, vexatious, and tyrannical 
manner in which the taxes of this country 
were levied upon the subject. And it was 
his firm belief, that if ever the horrors of 
a revolution should be brought upon this 
country, it would be attributable more to 
the vexatious and oppressive mode of car- 
ing the tax laws into execution, than to 
the burden (great as it was) of the taxes 
themselves. He was less afraid’ of meet- 


ings in Palace yard, or at Hackney, than 


of what’ was’ silently carrying on at the 
tax office in Somerset place. He concluded 
by saying, as he considered the petition 
to be a protest, and an insult u on the 
House, he should vote ‘for its rejectiori. 
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The Hon. J. W. Ward moved that the 
Westminster petition be read for the pur- 

jge of comparison. The Clerk haying 
read it accordingly, the hon. gent. rose and 
stated, that he wished to say a few words 
in explanation of the vote he intended to 
give. He had opposed the Westminster 

etition, because, whether the prayer of 
it was right or wrong, he then thought, 
and did still hink, that it was couched in 
language highly indecent and improper. 
He had, therefore, thought it his duty to 
call the attention of the House to it, that 
it might not pass sub silentio like an ordi- 
nary petition, Yet he meant to vote for 
the reception of this petition, and this re- 
quired explanation. He was actuated 
now, as he had been then, by a regard to 
the dignity of the Honse, and in his opi- 
nion no mean part of dignity was consist- 
ency. He had heard nothing in the pre- 
sent petition more objectionable than what 
appeared in the other, which the House 

ad determined to receive. How he 
would have acted if this had been a res in- 
tegra, was another question. In these 
cases the House ought to act on a broad 
principle, and not receive one petition be- 
cause its offensive nature could be ex- 
plained away by a quibble, and reject 
another of the same kind, because a simi- 
lar quibble could not be found. He saw 
no fair and open ground of objection to 
this petition, that did not equally apply 
to the other. That the practice of the 
House varied not only from century to 
century, but even in the course of twenty 
years, was obvious, when gentlemen com- 
pared the conduct of their ancestors, as to 
petitions, in the brightest times of our 
history, with the proceedings of the pre- 
sent day. They could not help these 
changes, but still they ought not to allow 
them to take pjace with an indecent rapi- 
dity. The praciice ought not to change 
from week to week, and from day to ‘ay, 
merely because a chancellor of the exche- 
quer had more political courage on one day 
than he had on another. At the same 
time he declared his unaltered detestation 
and abhorrence of the principles of those 
who sent this petition, and if any one 
could shew him:a real and substantial dif- 
ference between the Westminster petition 
and the present, he would be prepared to 
yote for its rejection, 

Mr. R. Dundas felt himself at a loss to 
follow the hon. gent. in his ideas of con- 
sistency. The hon. gent. having been 
averse to receive the Westminster petition 


and thinking that the House had done 
wrong in receiving it, wished the House 
to follow up that which he-conceived to 
be their error, by committing another 
error in receiving the petition under con- 
sideration. ‘This certainly did not ap- 
pear to him to be the best mode: of pre- 
serving the dignity of the House. He 
was one of those who, on the first readi 

of the Westminster petition, thought with 


-the hon. gent. that it contained matter of 


so offensive a nature as to preclude the 
House from receiving it; but on a more 
attentive consideration, the objectionable 
passages appeared capable of being inter- 
preted in a way in which it was desirable 
that all petitions presented by the people 
to the House of Commons should, if possi- 
ble, be interpreted. But was the Middle- 
sex petition of that description? Could 
any one believe that it was sent to the 
House with any other view than with a 
premeditated design to insult them? If 
in the discharge of their duty, the House 
ought not to’ be too scrupulous. If in 
their anxiety to shew that they threw 
their doors wide open to the petitions of the 
people, they had received the petition of 
the electors of Westminster, did it follow 
that they were to go on day after day re- 
ceiving petitions, each more insulting and 
offensive than its predecessor? Whatever 
might be the sentiments of the hon. gent. 
such was not in his opinion the course by 
which the House would best maintain its 
dignity. The hon. gent. in whom the 
discussion that evening originated, had 
ascribed to his Majesty’s ministers, and 1 
those who supported them, a great deal 
of what he called the prevailing dissatis- 
faction of the country. In the first place 
he must be permitted to doubt the exist- 
ence of that dissatisfaction. Ifthe hon. 
gent. really believed that it existed, he 
must also believe that the House had lost 
the confidence of the country. Froms 

a conclusion he most completely dis- 
sented. One of the instances adduced by 
the hon. gent. as tending to create this 
supposed dissatisfaction was, that his Ma- 
jesty had been adyised to select a gentle- 
man to fill a high official situation me 
had, whether justly or unjustly, recently 
been assailed by popular clamour. Now 
he conceived, that if his Majesty’s minis- 
ters were to advise his Majesty to listen 
to popular clamour, whether deserged or 
undeseryed, they would, indeed, expe- 
rience the dissatisfaction of the country. 
He was persuaded that the hon. gent. had 
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used that expression inadvertently, and 


that he would be disposed to retract it. 
Another hon. gent. had.attributed a great 
deal of this supposed dissatisfaction to the 
conduct of the board of taxes. This was 
@ most extraordinary and most unjust ac- 
eusation. The board of taxes were the 
mere instruments of parliament. To single 
out that board as worthy censure for ex- 
ecuting avery painful duty, which they 
were compelled to execute, in the execu- 
tion of which they have no option, was to 
cast blame where it was wholly unmerited. 
With respect to the proposed resolution, 
he did not think it at all necessary that the 
rejection of the petition should be prefaced 
by any declaration of. the motives by 
which the House were actuated. Such a 
declaration was not customary. The 
House of Commons had already shewn 
their willingness to receive the petitions of 
the people when they could do so consist- 
ently with iheir duty to themselves and 
their constituents. The mere fact of the 
reading of the petition and its rejection 
would ‘sufficiently shew the grounds on 
which the House proceeded. 

‘Mr. Ponsonby contended, that what his 
hon. friend had said with respect to the 
recent appointment of Mr. Yorke to the 
head of the Admiralty was perfectly justi- 
fiable. He knew no mode by which the 
sense of the people of a county could be 
better collecied, than by their refusing to 
re-elect any individual sent back to them 
for that purpose. When, therefore, the 
hon. gent. condemned his hon. friend for 
maintaining that the appointment of Mr. 
Yorke to office was not sanctioned by 
public approbation, the conduct of the 
electors of Cambridge was a sufficient 
-vyoucher for the injustice of that condem- 
‘nation. He was extremely sorry however 
that his view of the subject under dis- 
cussion differed from that of his hon. friend. 
He should not vote for the rejection of the 
Middlesex petition; he could not find 
any thing in that petition more offensive 
than the expressions contained in the pe- 
tition which had already been received by 
the House, and he could never think that 
any language which did not directly imply 

ence, but which might be construed 
into offence, ought to induce the House to 
reject the petitions of the people. He 
intreated the House to consider the nature 
of the object for which the petitioners 
prayed. If the people complained of an 
act of that House, was it not indispensible 
that they should term it injurious ? In the 


many petitions presented against tax bills 
(although such petitions were not allowed 
to be presented until the session succeed. 
ing that in which the bills were -passed 
the measures Comptained of were usual 4 
denominated “ partial, oppressive, and 
unjust.” Could any thing be abstractedly 


‘more offensive than to charge that House 


with partiality, oppression, and injustice? 
and yet it did not appear that any petitions: 


‘had ever been rejected in consequence of 


their containing such charges ; because 
that House considered them as conveyin 
the sentiments of the petitioners. Itshould 
be equally so with regard to the present 
petitioners. They thought the conduct of 
that House unjust, and they told them so, 
If they really and conscientiously thought 
the House in its conduct unjust, how could 
they express that in words but such as 
they had made use of, and ought to make 
useof? Far, indeed, was he from con. 
curring in the sentiments contained in 
their petition. He knew of no privil 
claimed by that House which it did not 
possess. He knew of no power exercised 


| by it which it had not the right to employ. 


He had most certainly read in that peti- 
tion, and elsewhere, that the House had 
claimed and exercised privileges and 


powers which it did not constitutionally 


possess; but such statements, he was far 
from considering as offensive, proceeding 
as they did from an ignorance of the con- 
stitution. ‘The surrender of any of the 
privileges of that House would lead to the 
destruction of the constitution. He re- 
gretted the ignorance which seemed to. 
influence the people upon this subject; 
but he could not look upon it as an of 
fence, if they differed in opinion from 
that House, that they should say so.—As 
to the designs of those who had stirred up 
the spirit which manifested itself on the 
present occasion, he was not acquainted 
with them ; but if their designs were evil, 
it was the duty of ministers to detect and 
punish them. He cautioned the House 
against laying too much stress upon the 
accounts of public meetings, as reported 
in the papers. He could quote one in- 


stance, asa proof that they were not to be 


relied on with much confidence; for 
either the papers must be wrong, or an 
hon. member of that House (Mr. Wardle) 
must have hazarded some very strange 
assertions. The hon. member was report- 
ed to have said, that when the ministers 


‘were contending for privileges, whtich 


did not belong to the House, the opposition 
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ad joined in the cry “to rally round the 
upon such an He 
was sure that the hon. member could have | 
said no such thing ; he must have known 
that he would be one of the last men in the | 
country torally round the ministers. He was 
also reported to have said, « that his Majes- | 
y’s ministers were reproached by the op- 
ition, for not bringing in the military 

in the first instance.” The-hon.’ member 
could not have said this, no such thing 
having happened. The gentlemen on his 
side of the House, instead of adopting such 
language, had accused and condemned the 
vernment for having employed the mi- 
litary before they had tried whether the 
civil power would not have been sufficient. 
“The hon. gent. (Mr. Wardle), was also] 
reported to have ascribed to what were 
commonly called the two great parties in 
the House, the greatest selfishness and im- 
purity of motive. He supposed that this 
must also have been a mistake—for surely 
no man could arrogate so much to himself 
as tothink that he had more wisdom and 
more honesty than the whole House of 
Commons. No man could be absurd, or 
unjust enough to say, that out of 658 
members, 650 were notorious rogues. It 
was for these reasons that he thought the 
news-paper reports could not have been 
correct, and ought not to be relied upon 
with too much confidence. The right of 
petition was that of which the House ought 
to be particularly careful; in the main- 
tenance of which he felt that he could not | 
with propriety, vote against the petition. 
Mr. Wardle hoped the House would in- 
dulge him in a few observations, in reply. 
to the personal attacks which had been 
made‘upon him (“ No! no! ” from the Op- 
position : “upon thenewspapers.””) Then, 
asthe right hon. gent. had quoted from the 
news-papers certain expressions which 
were attributed to him, that right hon. 

- gent. should have stated where he had 
ound them, because for his part he had 
not seen them so stated in any newspaper. 
What he had said he believed was this, 
that he thought it rather a curious mo- 
ment for the gentlemen of the opposition 
to shew that they rejoiced in the commit- 
ment ofsir F. Burdett. He said too, that 
he had heard it stated by one gentleman 
' amongst them, that the occasion required 
them to rally round the government, and 
from that sentiment having been cheered 
particularly by the members on the op- 
position benches, he was justified in as- 
suming it tobe general. It had even 


VOL, XVI. 


been stated by one hon. gent. that even if 
his Majesty’s ministers were to have he- 
reditary offices in the government, the 
House ought to rally round them on such 
an occasion. - As that hon. member. was 
in his place, he would correct him if he 
was wrong : but the impression upon his 
mind was that he had made use of the 
expression ; but as to his having said that 
no members of that House were honest, 
but the few who concurred in opinions 
with himself, he could not recollect his 
having used any such.expression, and he 
was sure he had not, because he had never 
thought so: but in or out of that House, 
he should always state freely what he 


thought, though he could assure the right 


hon. gent. never with offence towards him 
personally. In stating however fairly 
and openly his opinion of public affairs 
and public men at the general meetin 

the electors of Westminster, he had done 
nothing more than what was his right and 
what he conceived to be his duty. He 
hoped that similar occasions for speaking 
his sentiments, would often recur. In- 


deed, he thought they could not occur too 


frequentiy, because it was for the benefit 
of the people to have a frequent opportu- 
nity of expressing their sentiments, and for 
the benefit of that House also to have an op- 
portunity ofknowing those sentiments. The 
more frankly those sentiments were ex- 
pressed, the more he should approve of 
them. Having said so muchas to the at- 
tack which had been made upon him, he 
had only one word to add on thesubject of 
the petition under consideration. He 
trusted that the right hon. the Chancellor 
of the Exchequer would pursue the same 
course with respect to this as he had done 
with respect to the Westminster petition. 
In that case the right hon. gent. had con- 
sented to receive the petition, as contain- 
ing the sentiments of the electors of West- 
minster. If ise should put a similar con- 
struction upon the present, which was the 
construction upon which it ought to be 
received, he was sure the right hon. gent. 
would have no difficulty in acceding to 
the motion that it be laid upon the table. 

Mr. Ponsonby, in explanation, stated 
that he had not intended any attack 
upon the hon. gent. What he had said 
was directed against the statements in the 
newspapers, purporting to be reports on 
the hon. gent.’s speech. As he had been 
called upon to state where he had seen 
these reports, he should inform the hon. 
gent., inthe Morning Chronicle and the 
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Times newspapers ; and also in another, 
the name of which he did not recollect; 
but all the accounts were. nearly similar. | 
What the hon. gent. had just stated, cor- 
roborated his assertion that the hon. mem- 
ber had never made use of the expressions 
stated to have been used by him. 

Sir John Anstruther, as the hon. member 
seemed to have alluded particularly to 
him, trusted he should be indulged in 
making a° few observations. When that 
hon. gent. imputed to the members on the 
opposition side of the Heuse, that they re- 
joiced atthe commitment of sir F. Burdett, 
he was of opinion that he should have 
looked rather to their votes than to their 
cheers for evidence of their sentiments. 
For himself, he was one of those who 
thought the House had not exceeded its 
just and constitutional privileges in that 
instance. How far it might be desirable 
to exercise these privileges en any parti- 
cular occasion was quite another question. 
But.such privileges the-House not only 
had, but ought to have; and without them 
it must soon cease to exist as an integral 
branch of the legislature. The hon. mem- 
ber in quoting the particular expression 
which inadvertently fell from him in the 
former debate, should have quoted it cor- 
rectly.—He had said, and he repeated 
it again, that, if the question was be- 
tween the present ministers continuing 
in place, and the subversion of the con- 
stitution, he would make his election of 
the first of these alternatives, even though 


‘jt was to give them hereditary seats. He 


would try to have them removed by all 


-legal and constitutional means, but 
~ no furcher would he go; and it was in 
this sense that he would rally round the } 


government, or rather round the con- 
stitution and the House of Commons. 
There was no comparison between this 
government as it exists, and the ruin of 


every thing dear to us as men and Britons ; 


our laws, treedom, and the constitution of 
our ancestors. 

_ Mr. W, Smith had never felt more dif- 
ficulty upon any subject than upon the 
very important question under considera- 
tion. It often happened that men of 
the best intentions differed in opinion 
toto celo upon topics of this description ; 
and in proof of this he could not help ad- 
verting to the speech of his hon. friend 
(Mr. Ward). That hon. member had 
voted against receiving the Westminster 
petition, and yet thought that the House 


was in consistency bound to receive this. 


Now, in both these opinions he must differ 
from his hon. friend. He had not oni 
voted for receiving, but contended, that 
the House was bound to - receive, ‘the 
former petition; not because it was ‘the 
petition of the, electors of Westminster, 
but because the passage which appeared 


most offensive in it, might be supposed to — 


refer to the conduct of their officer, and 
not to the conduct of the House. The 
present petition however he conceived to 
be peculiarly offensive, and his objection 
to it, he confessed, to rest upon his per- 
suasion that it conveyed an intended in. 
sult to the House. He should, therefore, 
oppose its reception. It was not in fact 
conceived in the terms, or drawn up in 
the spirit of a petition. For instead of 
asking, or even recommending, it dictated 
authoritatively to the House. The case 
between. Sir Francis Burdett and that 
House was said to be at present sub judice, 
It was understood that it was to be sub. 
mitted to the investigation of a. court of 
law, and he should ask, was it respectful, 
or was it decorous in a party professedly 
complaining to that House, to pronounce 
not a mere opinion upon the question, but 
a most authoritative decision? It was in 
fact impossible to read this petition atten- 
tively, without seeing that it was indeco- 
rous—without feeling that it was the object 
of the parties by whom it was drawn up, 
to try to what extent they could contrive 
to offend the House, and still get their pe- 
tition upon the table. Believing that the 
Westminster electors entertained no such 
view, he supported the motion for the re- 
ception of their petition. If it should be 
said that the rejection of the petition un- 
der discussion, implied any wish to nar- 
row the right of petitioning—he felt that 
no such wish could be imputed to him, 
For the twenty-six years during which he 
had been a representative of the people in 
that House, he could refer to his conduct 
as the best defence against any such im- 
putation; as in the course of that period 
he had never voted against any popular 
(if it was for him to say what was popular) 
or constitutional measure. He was sorry 
that his sense of duty should, on this oc- 
occasion, impel him to oppose many per- 
sons whom he respected. But he differed 
from them only as to the means they em- 
ployed for carrying their object. It had 
been often observed, and with justice, that 
it was necessary to the preservation of the 
liberty of the press to guard against. its li- 
centiousness ; and why not apply the same 
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observation to the right of petitioning, that. 
in order to preserve that right it was ne- 
cessary to guard against any licentiousness 
in its exercise. ‘lhe petition under con- 
sideration he conceived to be a most licen- 
tious exercise of that right, and therefore 
he must oppose its admission. He must 
oppose it, because he could not sanction 
any proceeding calculated to encourage 
that sort of commotion in which the mid- 
dle men like himself—in which those who 
wished to keep aloof from all extremes— 
were sure to be trodden under foot. It 
could not be supposed that in the vote he 
meant to pronounce upon this subject, he 
was influenced by the consideration that 
the chancellor of the exchequer took the 
same course. His vote was the result of a 
thorough conviction, which he rather be- 
lieved would very seldom incline him to 
vote with that right honourable gentle- 
man. Passing trom this topic, the ho- 
nourable member adverted to the obser- 
vation of an hon. gent. (Mr. Wardle), 
with regard to the conduct of his side of 
the House upon the committal of sir F. 
Burdett. How that side of the House 
could have exulted in the committal of 
the hon. baronet, while no less than 152 
of that side voted against it, was a spe- 
cies of paradox which he confessed he 
was unable to comprehend.—That the 
House had lost much of its weight and re- 
spectability in the public estimation, and 
through its own conduct, he conceived it 
absurd to deny. But still he must be 
excused, if he thought that it should not 
give up any part of the weight and re- 
spectability it retained, and that it should 
tenaciously maintain its privileges. Al- 
though he was satisfied that that House re- 
quired reform—although he felt that that 
reform must, and he hoped would ere long, 
take place, yet it should be recollected, 
that if any of its privileges were now lost, 
it might be found extremely difficult to 
regain them, even after the reform was 
accomplished. Therefore the House 
should not, because it had committed 
some breaches of duty, be guilty of a 
still farther breach by surrendering its 


privileges—by neglecting to transmit 


those privileges to their successors, for 
the benefit of the people, to whom, and 
for whom, they were necessary, as they 
would be found to be, particularly in the 
event of reform. For this reform he anxi- 
ously looked. He had been a petitioner, 
in fact, to that House, and he would peti- 
tion for it again and again, if necessary. 


He would of course be happy to encou- 
rage all those whio professed to support 
that desirable measure, in any application: 
they thought proper to make to that House 
in its favour, provided such application 
was couched in decorous and proper terms. 
But this petition was not of that character, 
and therefore he could not defend _ it. 
This petition, hosvever, and all the other 


proceedings which he, in common with | 


all reflecting men, lamented, was to be 
traced to that unfortunate vote (for the 
committal of sir Francis Burdett), which 
he had endeavoured to prevent, and which 
he never could cease to deplore. What- 
ever indeed might be the termination of 
this controversy, he must always regret 
that vote for the consequence which it had 
already produced. But this was not the 
only subject of his regret. He could not 
help thinking, that if any of the several 
propositions for reform submitted to that 
House had been adopted, the character of 
the House would have been more respect- 
ed through the country. The body of 
the people would have reverenced its pro- 
ceedings, would have regarded it as their 
real representation, as the guardian of 
their rights, and, therefore, would have 
come forward to support it in the assertion 
of its privileges. But how different were 
the circumstances at present, owing to the 
state and conduct of that House. He was 
aware, that in what he had said, he might 
perhaps give offence to both parties ; but 
he was conscious that he had no such in- 
tention, and should trust to their candour 
to acquit him of it. After what he had 
said, he should vote for rejecting the peti- 
tion. 

Mr. Maurice Fitzgerald (of Kerry) said, 
that however much he respected, in gene- 
ral, the opinions of the hon. gent. Mr. Bar- 
ham, he must on the present occasion, 
wholly difler from him, and should vote 
against the rejection of the petition. The 
ground must be strong, indeed, and the 
objections clear and unquestionable on 
which he could assent to the rejection of 
a petition, from so large and respectable a 
body of their constituents, presented im 
the legal and regular manner to that 
House. If petitions were to be rejected 
merely on the imputation of containing 
warm expressions objectionable to the 
administration of the day, a-‘most danger- 
ous impression might be made on the 
public mind; might it not inspire an ap- 
prehension that the right of petition was 
become nugatory, depending, altogether, 
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on the will of the minister. He concur- 
red with the last speaker in lamenting 
the cause of all those discussions—the 
committal of Mr, Gale Jones, and the 
more so, as he was originally of opinion, 
and still remained so, (notwithstanding his 
respect for the talents of those who thought 
otherwise) that the House had not any 
right, acknowledged by the laws or the 
practice of the constitution, to try for libel, 
and to pass sentence of punishment there- 
on. He was4lsoof opinion that the dignity 
of the House was not consulted by com- 
mitting their power in conflict with a 
person of that description. He was, fur- 
ther, decidedly of opinion, with due de- 
ference, that the House had acted unjus- 
tifiably, in punishing one of its own mem- 
bers for some indiscreet language in an 
Address to his Constituents, on an occa- 
sion when he conceived their liberties to 
be involved—which address he was consti- 
tutionally justified in, and perhaps bound 
to make—nor should he think that the 
House would then consult its dignity, its 
interest, or its duty, by throwing any im- 
pediment in the way of petitioning from 
the people.—To reject the petition would 
complete that tissue of error and impolicy 
in which ministers had involved the House. 
What would the people think? by “ peo- 
ple” he did not mean the mob, such as 
were described by gentlemen; but the 
sober, reflecting class of men, those who 
paid the taxes, the army and navy, and 
supported the expences of the state, who 
were perfectly competent to form a just 
judgment of the conduct of thei constitu- 
ents? what would such men think? Why, 


_ that having already infringed the per- 


sonal liberty of the subject, having pu- 
nished his representative for complaining 


of such infrmgement, nothing more re- 


mained thanto extinguish the right of peti- 
tion in the body of the people. What! 
was the assertion of that right to be con- 
sidered a jacobinical claim? No, it was 


~ the law and constitution of the land. It is’ 


that subsidiary but invaluable right which 
in the opinion of all the best writers on 
those laws, and that constitution, it becomes 
the duty of the people to exercise, when- 
ever their hiberties are thought, by them, 
to be invaded ; considered in that point of 
view, the wording of a petition was in 
his mind of little importance. He did 


‘not advocate the language of the petition 


in question, he might not admire the taste 
in which it was written; but were those 


reasons for rejecting -a petition and trench- 


ing on the right itself, which it was theip 
duty to guard inviclate. To what exteng: 


as not such a principle be carried? 


gentlemen propose to submit the pee 


titions of the people to a previous scrutiny 


analogous to an imprimatar; did they 
a to refer them to the minister or 


is agent? that if one. contained an ex. 
pression or complained of a grievance jn: 
a way offensive to such minister, they 
were not to entertain it. In what case of 
a public nature could a petition be ima-' 
gined, which under such circumstanceg 
would be admissible? The hon. gent. had, 
however, stated that it was no petition but} 
a protest. He did not know what the 
hon. gent.’s definition of a petition was; 
it stated a grievance and it prayed for re~ 
dress, that appeared to him to be the very 
character of a petition. It did that cer. 
tainly, in very plain and simple language. 
It stated the grievances strongly, and in 
what other language could they expect 
that grievances strongly felt, would be 
stated? They accused the House of as: 
suming an illegal power, that was the 
grievance, and the remedy asked for was, 
the reversal of their proceedings, their 
erasing from their Journals the objection- 
able decisions. What, was it to the sub- 
stance of such an application that gentle- 
men objected? Was there any thing cri- 
minal or unprecedented in such an appli- 
cation? Had not their predecessors re- 
ceived repeated petitions to the same ef. 


fect; and had they not ultimately com- | 


plied, as in the case of Wilkes, by revers- 


ing and erasing from their Journals, their 
most solemn judicial proceedings? He - 


would therefore recommend to the House, 
to be extremely cautious liow they threw 
any obstacle in the way of petitions. A 
caution the more necessary, when he re- 
flected that those were the same ministers 
who had insolently rebuked the city of 


| London for complaining of the Cintra 


Convention, a transaction, which, though 
sanctioned by that House, would attach 
indelible disgrace to the British name. 
The same ministers, who not daring to re- 
peat that rebuke when the first city of the 
empire remonstrated against the still more 
atrocious transactions of Waleheren, insidi- 
ously shut the ears of their Sovereign to 
the complaints of his people, and locked up 
their petition in the office of one of their 
colleagues. The same ministers would 
now, with systematic hostility, avail them- 


selves of some objectionable phrase in 94 


titions, to undermine the right itself. 
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~ could not avoid reprobating the idle and 
impolitic language held by some gentle-. 
men, of rallying round ministers. What 
merit these gentlemen, who thought mi- 
nisters deserving of capital punishment 
for the infamous Expedition to Walcheren, 
— could discover in their subsequent con- 
duct in originating or managing the pro- 
ceedings against sir F, Burdett, to call on 
men'to rally round them, he was unable 
to comprehend. He, on the contrary, 
thought that their conduct in those trans- 
actions rendered them infinitely more 
criminal, ‘That the nation entertained its 
unanimous opinion notwithstanding, and 
in difference from the decisions of that 
House, he firmly believed. But he could 
not concur in the alarm at the interposi- 
tion of the great public bodies of the 
country. He saw nothing in the consti- 
tution of that House rendering it so ex- 
tremely subservient to public feeling. He 
could discover none of that sympathy in 
their vote applauding the policy of the 
late Expedition. He saw no symptoms 
of democracy in the sentiments of that 
House. If there was any danger to 
be apprehended from foreign influence’ 
amongst them, it certainly was not from 
the influence of the people. Such influ- 
ence had unfortunately but too little 
weight there. It would, of course, but ill 
accord with the public feeling, to have it 
not merely slighted, but ignominiously 
spurned at. It was surely sufficient pu- 
nishment to petitioners, if their complaints 
were not proceeded on. He was, how- 
ever, desirous to encourage their applica- 
tions.’ From such applications alone, 
strongly urged, did he expect those mea- 
sures which he thought indispensible to 
the salvation of the country. To reject 
the petition in question, would, in his 
mind, have the most mischievous conse- 
quences, and would trench upon one of 
the most valuable rights of the people— 
perhaps the most important to the secu- 
rity of the remainder, of all those which, 
as representatives, were vested in their 
guardianship. 

Mr. Barham, in explanation, ‘stated, that 
it was his wish to accompany the rejec- 
tion of the petition, with a resolution de- 
claratory of the reasons which induced its 
rejection; and thus pointing out to the 
petitioners the propriety of avoiding an 
dictatorial strain, and the way in whic 
they ought to proceed in their applications 
to that House. 

Mr, Wilberforce said, that there was no 


person more disposed than himself to treat 
with extreme tenderness the right of peti- 
tioning. He should be Mee A unwilling to 
reject any petition merely from an inad- 
vertent expression which might appear 
disrespectful ; but when he considered the 
entire language of this petition, he felt 
himself, under all the circumstances of 
the case, compelled to reject it. If they 
did not reject the present petition, he did 
not see how they could ever in future re- 
ject any petition on the grounds of its be- 
ing couched in disrespectful and offensive 
language. The shades of what was cffen- 
sive in expressjon were infinitely varied ; 
but it did appear to him that, in the pre- 
sent petition, the object of the petitioners 
was purposely stated in most offensive’ 
language. petitioners might have 
come forward and stated evety thing 
which they thought proper to state in 
language which would not have been of- 
fensive or insulting to the House. There 
was this difference between the Middtesex 
petition and the petition of Westminster, 
which had been received: The Middle- 
sex petitioners stated broadly and direct- 
ly, that the House of Commons acted con- 
trary to the law; and in the manner of 
expressing it appeared to think that the 
law was so clear and undeniable, that no 
could have misunderstood it; but that in 
acting against the law, they had acted 
against their own conviction. Now the 
petition from Westminster did not go that 
length. It stated, that “ in our opinion,” 
and “we are convinced,” and in quali- 
fied expressions of. that nature, that the 
law had been violated; but it did not 
state it positively, as the Middlesex peti- 
tion did. It was true that the Middlesex 
petition ended in the technical manner 
with a prayer, which the Westminster pe- 
tition id not; but he would consider 
much more the general spirit of the peti- 
tion, and whether it was meant to be in- 
sulting or not, than he would the mere 
technical form. The hon. gent. opposite, 


(Mr. M. Fitzgerald) in his opinion, acted — 


rather harshly and unfairly towards his 
right hon. friend, the Chancellor of the 
Exchequer, whose feelings and actions 
were strongly indicative of a high zeal 
and regard for the public interest, when 
he accused him of wishing to narrow the 
right of the subject to petition. How 


| could the ‘hon. gent. do this, if he recol- 


lected, that when his own friends, and 
even the friends of the right hon. Chan- 
cellor of the Exchequer joined in express- 
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ing, most strongly, an opinion against the 
Westminster petition, his right hon. friend 
had distinctly stated the dangers on the 
one side, and the favourable circumstances 
on the other, and candidly declared, that, 
in his judgment, the balance was in fa- 
vour of receiving the petition. He re- 
minded his right hon. friend, that though 
the cry now adopted by the petitioners 
was in favour of the popular side, yet too 
much ought not to be conceded on that 
account; for the time might come, when 
their petitions would be as much against 
the popular interests, as they now pre- 
tended to be for them; and in the same 
degree attempting to run down, vilify, and 
degrade the House. They must ail re- 
collect, in the history ‘of the country, that 
this was the case in the instance of Dr. 
Sacheverel. In the reign of Charles II. 
the people were deluded into petitions, 

raying that no more Parliaments might 
Me assembled. Such things might happen 
again; and if they now gave way, they 
ought to remember that they were de- 
stroying solid strength, and what he might 
call the triumph of reason and justice ; 
that they were subverting all that was 
consistent with happiness, stability, and 

lory, to build up confusion and disgrace. 
fa rejecting this petition, they were de- 
barring the freeholders of Middlesex no 
right or privilege. They might call for 
the re-consideration of any proceeding of 
that House. The House would revise and 
re-consider, their acts, and they would do 
it the more freely, if they did not allow 
themselves to be dictated to by any other 
body. They would review their proceed- 
ings with that independence belonging to 
them, as the third branch of the legisla- 
ture, and the unfettered representatives of 
the people. He could have wished, that 
their rejection of this petition had been 
accompanied by some such resolution as 
was read by the hon. mover, to shew, be- 
yond the possibility of misrepresentation, 
that they acted in this way, from no feel- 
ing of affront, but in the performance of a 
duty incumbent on them, to preserve, not 
their personal Fights, but the rights of the 
people entrusted to their care. ‘The pre- 
servation of their privileges and dignity 
was indeed a trust, not a property. ‘There 
was nothing in the petition that might 
not be again stated inoffensively, and in a 
stile consistent with the dignity of the 
House to receive. As the petition now 
stood, he felt it tobe a duty he owed to 
those who sent him there, and to the peo- 


ple of England, whom he represented, to. 
rejectit: 

_ Mr. Ellison said, that if he really con. 
ceived that the House was held in such 
contempt by the country as it was often 
stated to be, he should feel ashamed to sit 
there; but he was convinced that there 
was no foundation for the statement. Ty 
whom were the country to look for an 
important advantages ? Was it to the hon, 
baronet who was in the Tower, or any of 
his partizans? It appeared to him thata 
party had sprung up in the country, which 
it was the duty of that House to crush, 
He objected to the petition, as being in. 
many parts false. it was not in the exe. 
cution of the Speakes’s warrant that inno- 
cent blood had been split; but the loss of 
some lives posousiian altogether from the 
necessity of preserving the public peace, 
and the impossibility of the military bear-. 
ing any longer the many indignities and. 
attacks they had been exposed to. The 
mob on the late occasion were, in some 
respects, more dangerous than that which 
assembléd in the time of lord George 
Gordon. The mob of lord George Gordon 
had not come, as the late mob had done, 
with pistols in their pockets, and did not, 
like them, fire upon the military. Under 
the recent circumstances, the conduct of 
the military was most exemplary. He, - 
should vote for rejecting the petition, as 
being unfounded in truth. 

Mr. Morris did not perceive any thing 
in the present petition which was so very 
offensive as that the House should refuse 
to receive it. The debate appeared to. 
have taken a very different turn from what 
it had taken the preceding night. On 
the last night the objection seemed to be 
merely that the power of commitment 
was denied; but on the present occasion 
the objection was generally that the lan- 
guage of the petition was offensive. He 

id not think, that asserting that the House 
had acted contrary to law in a late in- 
stance, was denying that they had a right 
of committing. They might have tha 
right on other occasions from the iiss 
of the case, and yet it might happen that 
they had it not in the case of a libel, which 
was an offence that might be punished in 
the due course of law. The people might 
well doubt that they had such a right; 
and if it should turn out that they had it 
not, then it must be allowed that they had 
done an illegal act. It was said, by one. 
of his Majesty’s ministers, that the House 
must now make a stand, ar that their table 
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would be covered with simitar petitions. 
This however was not his opinion ; nor did 
he expect that many other counties would 
etition on this subject, whatever might 
be the fate of the petition for Middlesex. 
He thought the House would in no degree 
relieve itself from hearing petitions similar 
jin substance, by rejecting the present pe- 
tition. —On the contrary, the rejection of 
it would naturally produce another county 
mecting, and another petition. — This, 
‘however, should. be no consideration, if 
the privileges of the House were seriously 
attacked ; but if they were not seriously 
“attacked, it would be worth considering 
whether any real advantage would be ob- 
tained by rejecting the petition. 
sir Mark Wood considered the petition as 
the most disrespectful ever presented to 
the House; but whether they rejected it 
or not, he did not think their table would 
be covered with any thing similar. The 
petition was not what it. was stated to be. 
It was stated to be, “ The petition of the 
freeholders of Middlesex, in full county 
assembled.”? Of the persons assembled 
at Hackney, not one-third were free- 
holders, and the petition was signed by no 
more than eight names. To this meeting 
he, a freeholder of the county, would not 
go, because he knew that nothing he could 
say would be attended to, and that it was 
in vain to attempt to be heard, in combat- 
ing the opinien of the party there assem- 
bled. There were many freeholders of 
the county deterred from going, for the 
same reasons, and because they knew 
there were hundreds of persons there not 
freeholders, determined, by cry and cla- 
mour, to drown every voice not raised in 
favour of their own way of thinking. He 
protested against the petition being. re- 
ceived as the petition of the freeholders of 
Middlesex, and he was confident, that if 
the county was polled throughout, 9 out 
of 10 of the freeholders would not only 
not sign it, but would think themselves dis- 
i by its being laid on the table.— 
e might be asked why, then, did not the 
9 in 10 attend and reject the propositions ? 
His answer was, because they knew, that, 
so near the metropolis, it was easy to col- 
lect a crowd of persons, who would drown 
every thing in noise and clamour. In the 
course of this debate, many subjects had 
been introduced, not necessarily connect- 
ed with it. What had the conduct of the 
ministers towards sit F.. Burdett to do with 
the language of the Middlesex petition ? 
Whiether ministers were right or wrong, 


the language of a petition to the House of 
Commons ought to be respectful and inof- 
fensive. He protested against the petition 
in the name of the great majority of the 
freeholders of Middlesex, and he thought 
the House- would disgrace themselves in 
entering it on their Journals, 

Lord A. Hamilton observed, that if the 
hon, member who spoke last was rightly 
informed, and that nine-tenths of the free~ 
holders of Middlesex were hostile to the 
petition now before the House, he could 
not help thinking, that those nine-tenths 
had not done adequate justice to the coun- 
ty of Middlesex in allowing a remaining 
tenth to assume the voice of the county 
itself. He did not think the language of 
the petition so disrespectful as to make it 
necessary for the House to reject it. He 
had himself stood up for the right of com- 
mitment, but he thought it perfectly fair 
and allowable for any petitioner to deny 
the right. The word ¢ protest’ had been 
objected to, as offensive to the dignity of 
that House; but he did not perceive any 
thing in that word more thana solemn de- 
nial of the right, the exercise of which 
they complained of. It appeared to him 
that there were other parts in the petition 
which were more offensive, yet of which 
no notice had been taken. He did not 
like to hear asserted, that all public men 
were corrupt, and that they were bought 
and sold. The Middlesex petition seem- 
ed to have introduced that doctrine rather 
unnecessarily, upon the present occasion. 
The petitioners dwelt pointedly on the 
sale of seats in that House, and on the 
corrupt state of the representation. This 
topic, introduced, as he thought, unneces- 
sarily, appeared to him more disrespectful 
to the House, and conveying more offence 
than the use of the word protest, which 
had been so much dwelt on. Neverthe- 
less those parts of the petition which ap- 
peared to convey the greatest offence were 
passed over without any observation, while 
others of much less moment were urged 
as a ground for rejecting the petition. 
He did not approve of the language of 
the petition, but he could not bring him- 
self to reject it. 

Mr. Stephen said, that there were two 
questions for the consideration of the 
House. The first was, whether it was the 
bounden duty of that House to receive 
any paper, however disrespectful, libel- 
lous or defamatory, merely because that 
paper was called by the name of a peti- 
tion; and the second was, whether the 
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paper now before the House was of that | 
_ ly declared that they presented it in order 


exceptionable character or not. He had 
voted on the night before for an adjourn- 
ment of this question, in order to give 
gentlemen an opportunity of comparing 
the different parts of the petition, and 
coming to a deliberate decision upon their 


tendency. By this delay they were ena- 


bled to judge, whether this petition was 
presented for the purpose of doing away 
what might be fairly considered as a 
grievance, or whether it was intended as a 
studied insult on the House—as an attempt 
to.make it the instrument of its own dis- 
honour, and to make its Journals the re- 
cord of its own reproach. With respect 
to the question, whether that House was 
bound to receive gvery petition, however 
couched, which came before it, there 
was but one opinion, with the sole excep- 
tion of a right hon. gent. opposite. There 
was no doubt the right of petitioning was 
vested.in the people, but there was as little 
doubt that the right of rejecting such pe- 
tition was vgsted in the House, provided it 
was conveyed in indecent or insulting 
terms. ‘The people had an equal right to 
petition the King ; but surely no one could 
contend that their address ought to be re- 


ceived, jf it was not drawn up in the 


most respectful manner. The statute of 
Charles 2, which gave the right to peti- 
tion, declared also that that right ought 
to be properly regujated. With respect 
to the present petition, he was afraid the 


‘delay which hadtaken place had not been 


employed as it might in its mature consi- 
deration. He was led to this opinion from 
the assertion of an hon. member opposite, 
who said, he did not think the petition de- 
nied the power of the House to commit, 
and that if he thought it did, he would 
vote for its rejection. Now, in neither 
a of this sentiment could he agree. If 
he people saw any objectionable power 
assumed by that House, or any obnoxious 
measure pess it, they had an undeniable 
right.to petition against such act or sucli 
assumption, with this restriction only, that 
they did it in respectful terms. The pre- 
sent petition, however, did distinctly de- 
clare, that in committing, the House had 
usurped a power “ unknown to the law, 
and not warranted by the constitution.” 
This was surely language as insulting as 
could possibly be addressed to the House. 
But lest there should be any doubt, the 
petition went farther, and not only repro- 
bated the principle, but protested against 
the practice, Their protest, too, had 


every form of a protest ; and they actual. 


that it might be entered on the Journals, 
as the Letter of sir F. Burdett was not so 


entered, although the vote of the House 


which committed him was. Now that ‘ 
Letter had been declared by the House a_ 
flagrant violation of its privileges; and if 
after such declaration an approbation of 
that Letter presented to the House was net 
to be considered an insult, it was hard to 
say how far they might be carried by 
their forbearance. Some gentlemen op. 
posite had declared that they conceived 
themselves exonerated from all blame or 
responsibility on this subject, as it was the 
conduct of ministers, and ministers alone, 
which had excited those petitions. This — 
was not true; all parties in the House had 
agreed as to the libellous doctrines of the 
letter which had caused the committal of 
sir F, Burdett, and it was in consequence 
of that committal that the petitions had 
been presented. He warned public men 
how they now sought individually to be 
exonerated, or stood aloof in the moment 
of such an attack ; it was indeed a regular 
systematic attack—the result of a system 
deeply considered, dangerously organiz- 
ed, and sought by every means to be wide- 
ly diffused among the people ; a system 
which, by affecting an hypocritical re- 
spect for the Sovereign, went directly to 
undermine the House of Commons. It 
was the traitorous attempts of the last fif- 
teen years now skulking under a new 
shape, and assuming a most dangerous and 
deadly form. There was no country 
which could be said to be safe where the 
legislative power was attacked with im- 
punity, and daringly branded in such in- 
decent terms, At any time this would be 
most dangerous, but at the present time 
the peril was doubly hazardous; a time 
when we were engaged in a most momen- 
tous and protracted war, and necessarily 
obliged to incur the most aggravated bur- 
thens. From such attempts no side of the 
House was safe—no men in the country 
secure. They menaced not party, but 
parliament—not ministers, but the con- 
stitution—not any certain set of men, but 
all the inestimable blessings which time, 
and toil,.and struggles, bad secured to the 


‘country. The question now was, whether 


the House would lend itself to such at- 
tempts; whether they would become the 
servile ministers of their own dishonour. 
The petition had not only assailed their 
practice, but their very motives, and as- 
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serted the “ suspicion and jealousy with 
which they viewed the imprisonment of 
sir F. Bardett at atime when they ex- 


pected so much from his efforts in the | 


cause of reform.” . If the House were now 
to submit to such language, they would 
infallibly encourage the spirit to which he 
had before alluded. The experiment of 
conciliation had been tried and failed. 
'Phey had been persuaded to receive the 
Westminster petition, on the ground that 
such apparent tolerance in that House 
must tend to quiet the people, by shewing 
them that their interests and representa- 
tions were attended to. What had been 
the consequence? Why the present peti- 
tion, still more strongly worded, imme- 
diately followed. If the House now sub- 
mitted, it would be termed not conciliat- 
ing, but pusillanimous. They were re- 
proached with requiring an army to en- 
force their orders. Concession now would 
be only considered as an additional proof 
of their weakness—another argument of 
their timidity. 

Mr. Ponsonby said, in explanation, that 
he could not take upon himself to judge 
in what degree the -hon. gent. enjoyed 
the faculty of hearing; but he could not 
think that gentleman possessed the faculty 
in perfection, if he attributed to him words 
which had never escaped him. He had 
never said nor implied, that that House 
was bound to receive any petition, how- 
ever offensively worded. He had said 
that it was the practice of the House to re- 
ceive petitions, though they might be 
thought to be somewhat objectionable in 
the use of certain expressions; and he 
now said, that those. who imagined there 
was a studied offence in. that or any 


other petition offered to their notice, were 


bound as men of sense and men of spirit 
to vote against the admission of such pe- 
titions. 

» Mr. Byng rose merely to observe upon 
an expression which had fallen from an 
hon. gent. who had arraigned the respect- 
ability ofthe meeting at Hackney. . That 
hon. gent. was not present at that meet- 
ing. He (Mr. Byng) was; and he felt no 
hesitation in saying, that it was one of the 
most numerous and respectable meetings 
of freeholders he had ever witnessed.. He 
added too, that nine tenths of that mect- 
ing did not think that House had the 
right of commitment in cases of libel. He 
joined with them in that opinion. (Some 
murmurs.) He repeated that such was 
his opinion, and that if the House had 
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such a power, he thought, and so did his 
constituents, that they ought not to-have 
it. The case of libel was not a case of ne- 
cessity, and the necessity ceasing, soshould 
the exercise of the privilege cease also. 

Sir M. Wood denied. that he had said- 
that the meeting was not respectable,' 
What he had said was, that the majority 
of the persons there assembled were not 
freeholders. 

_ Mr. Mellish stated, that he had at- 
tended the Jast meeting at Hackney, and: 
that he had there stated, that as he looked: 
upon them as a meeting legally convened: 
by the sheriffs, he should obey their di- 
rections, by presenting their petition to 
that House; that at the same time he did 
not think he was bound to compromise his’ 
opinions as an independent: member of. 
parliament, or to concede them in an un- 
qualified way to the opinions of others, 
however he might be disposed to respect 
them. His hon. colleague had said that 
nine-tenths of that meeting were free- 
holders. Hecould assure him of his ‘con- 
viction at least, that the majority of that 
meeting were not freeholders. When he 
spoke of presenting their petition, they 
heard him with as much silence as then 
prevailed in the House, but the moment 
he spoke in favour of any opinion of his 
own, not exactly conformable to theirs, 
the tumult was so sudden and over-bear- 
ing, that he told them, smiling, since they 
would not hear him, it was useless to 
trouble them any farther. As, however, 
he had promised to present their petition, 
he should now support the motion that it 
should lie upon the table. 

Admiral Harvey said, that he, asa frec- 
holder of Middlesex, would have attended 
the meeting, but that he thought it an er 
parte meeting, and convened for the pur- 
pose of censuring that conduct which he 
had approved and followed; ‘and consist- 
entiy with which he should now vote, that’ 
the petition be rejected: 

The House then divided; For receiving 
the petition 58; Against it; 139; Majo- 
rity 81. 

RESPECTING THE LATE TREA- 
SURER OF THE Post Orrice IN IRELAND. } 
Sir John Newport said, that, to the ques- 
tion which he had to bring before the 
House, he hoped the most ‘calm, dispas- 
sionate, and deliberate discussion would 
be given. It was of most material im- 
portance, as it concerned the revenue. of 
Ireland, and deeply affected the’ interests 
of that country. Under these considerae 
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tions he was convinced that the discus- 
sion would be abstracted from all preju- 
dices, The legislature of that country 
had been transferred to this; the revenue 


_ then of that country should be the pecu- 


liar care of England, inasmuch as its be- 
ncfit was the benefit of England, and as 
the neglect would be most calamitous to 
both countries. He had long considered 
the plan of incidents as one extremely 
prejudicial, and one which it was most 
necessary to abolish, Under the denomi- 
nation of incidents, not only pensions and 
salaries were ranked, but every emolu- 
ment and fee obtained by thgse con- 
nected with the revenue, In bringing 


_ before the House the present subject, he 


was not unatiended by authorities of the 
most unquestionable nature. ‘The commis- 
sioners appointed to inquire into the abuses 
of the Jrish revenues, had observed and 
censured this system, as most injurious to 
the interests of the country. He would 
direct his attention to two cases in which 
grants were made of pensions: the first 
ease was that in which the grant of 1,000/. 
was made to Mr. Croker, surveyor-gene- 
Fal, for extra official duties ; this appeared, 
in the 9th Report of the commissioners, 
censured. He did not mean to under- 
yalue tbe exertions of Mr. Croker, or the 
services, which he had rendered; the 
commissioners allowed that his business 
was of a most weighty nature, but yet not 
such as to justify a grant to such an 
amount. He could not conceive any 
greater evil than that of applying the 
public money upon occasions where it 
was not deserved; the evils resulting from 
a practice of this nature would be of great 
magnitude and extent. The first resolu- 
tion he had to put was, that it appeared, 
from the 9th Report of the commissioners, 
that the sum of 1,000/. was, in the year 
1867, paid to Mr. Croker for his extra 
official duties, together with the annual 
sum of 8001., a house, &c. that the com- 
missioners of inquiry did not conceive 
those duties were such as to entitle him to 
such asum. ‘fhe next resolution he had 
to propose related to a grant to sir George 
Shee, receiver general; a grant in con- 
tradiction to the rules of that House. He 
had been in office only eight years, dur- 
ing which ke had performed none of the 
duties of it. . This was no case of com- 
miseration; it was the case of a man of 
tank and fortane ; he was, nevertheless, 
superapppated. The second resolution 
was, that it appeared to the commissioners 


that in the incidents of the customs, sit 
George Shee had received thesuma of 5,672, 
from the 5th of August, 1807, to 18085 
and that he was superannuated after bein 
in office but eight years, during which he 
had not attended to the duties of his office, 
He had another resolution respecting the 
rant to the treasurer of the post-office, 
fle could not help stating the grounds upon 
which this gentleman had requested a 
superannuation. The money received in 
the post-office, instead of being delivered 


+ into the Bank, was left in the hands of the 


deputy-treasurer. A reform was thooght 
necessary, and a minute was made for the 
purpose of getting the money into the 
Bank. Many attempts were made to do 
away this minute, that the cash might re- 
turn into the old channel; but the effect 
was ineffectual. The treasurer waited fur 
a government which would superannvate 
him for his services, and he at last found 
it. He supposed, as he had not made 
away with the money which went through 
his hands, that he was entitled to a large 
remuneration. ‘The last resolution he bad 
to make was, that the House considered 
such a system of condact as this highly re- 
prehensible, and a violation of what it wag 
the duty of ministers to preserve. That 
the public money should not be made use 
of by any officers, and that such as had 
done so, were deserving the reprehension: 
of that House. The hon. bart., said, that 
what he had stated were but parts ofa 
very extensive system. Jt would be found 
that many officers, nominally superan- 
nuated, had salaries under goveriment, 
arising from other situations; that 5 or 
6,000/. a year were given to a store- 
keeper, when it could be proved, that be- 
tween 130,000/. and 150,000/. value in 
goods had disappeared, and never been 
been accounted for by those who were 
justly responsible. He conjured the House 
to negative those grants; the public must 
be discontented at seeing the rewards of 
self-denominated services. | 
Mr. Foster would state in broad and 
strong térms, that what the hon. baronet 
, advanced respecting Mr., Croker was not 
/founded in fact. Had he read the 9th 
Report through, he would have found 
that he was mistaken. Tlie sum of !,0004, 
was not given to that gentleman for extra . 
services, but as .a composition for the 
claim he had on government to a much 
larger amount.. [Here he read the mee. 
_morial of Mr. Croker from the Report, in 


corroboration of this assertion.} It was & 
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debt due to bim, and which he would have 
recovered, had he sued at law for it. This 
he trusted, would be a sufficient answer 
to his first Resolution. The subject of the 
second Resolution had been discussed and 
decided already. With respect to the mat- 
ter of the third Resolution, he was per- 
suaded that the more it was inquired into, 
the less would it be found to warrant the 
conclusions drawn by the hon. baronet. 
The observations of the hon. gent. might 
have applied to the former constitution of 
the Irish Treasury. It had been formerly 
the custom to allow the receiver-general a 
quarter per cent. on the sums passed 
through his hands, which on the average 
amounted to upwards of 5,000l.a year, but 
latterly this enormous emolument was 
prohibited. It ceased after the death of 
sir Henry Cavendish, and his successor 
who should have enjoyed it, was entitled 
to a moderate compensation. That was 
settled at 1,400/. ayear. There never 
was an officer more fairly entitled to com- 
pensation than sir George Shee. Would 
the hon. bart. sav that 1,000/. a year wasa 
compensation fur discharging the duties of 
an ofice through which three millions and 
a half of the public money passed, and for 
the due execution of which security to 
the amount of 25,000/. was given? With 
respect to sir George Shec, there was no 
favour asked or granted, nor was there any 
due. He lamented the hon. member had 
not given him an opportunity of answering 
the other strong cases to which he alluded. 
He was convinced they would be found 
equally unsupported Without fear of 
contradiction, he would assert, that the 
present government of Ireland was as strict 
and economical as even the hon. bart. 
could desire. 

Mr. W. Smith observed, from the Report 
of the commissioners, that Mr. Croker was 
not entitled to the sum granted. What- 
ever mis-statements there have been pro- 
ceeded from that board. It did not appear 
from their Report, that any extra official 
duties were performed. Ifthe statement 
of the right hon. member .was correct, 
Mr. Croker was a.most injured man; for 
instead of a paltry remuneration of 1,000/. 
he was entitled to a moiety of penalties, 
amounting to upwards of 40,000). for which 
he had commenced suits. In his opinion 
there was no censure too strong for the 
condoct of the commissioners who made 
the Report before the House. 

Mr. Croker said, that after the very 
kind and handsome manner in whieh the 
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hon. gentlemen opposite to him, had spo 
ken of Mr. Croker, he certainly rose to 
address the House without any personab 
feeling upon this question. He wished to 
submit to the Hotse a statement of the 
facts of the case, ane tmless he very much 
flattered himself, he should convince the 
House of the perfect propriety of ever 

part of the business in which Mr. Crokér 
was concerned. Mr. Croker was appointed 
in the year 1800, surveyor general of the 
port of Dublin, with a salary of 800/. per 
annum, being 400/. a year less than any 
other surveyor genéral had, when em- 
ployed, though his daty required a con- 
stant residence in the city of Dublin. 
When he came into office, he found very 
considerable arrears of duties due from the 
distillers. It had been said that the com- 
missioners ought to have known of these 
arrears, and have prevented them, but the 
fact was, that the commissioners could not 
ascertain the amount of the arrears nor 
the quantity of spirits that had gone into 
consumption without payment of duty 
until the end of every quarter, and then it 
sometimes happened that it was too late to 
recover them. Mr. Croker, upon his 
coming into office, turned his attention to 
this subject, and he found in an act of par- 
liament then in force, the means of com- 
pelling the distillers to make their returns, 
and pay the duties weekly. In this act 
there was a clause enacting, that if any dis- 
tiller should suffer an arrear to exist be- 
yond a given time, he should be liable to 
a certain penalty, one half of whch was. 
to go to the crown, and the other to the 
prosecutor. When Mr. Croker put this 
law into force, it was well understood by 
the distillers of Dublin, that his sole intene 
tion was to take measures for enforcing the 
payment of the money due to the pubiic, 
weekly; that in case of any failure on 


‘their part in paying the duties, he stiould, 


indeed, by prosecuting them, become en- 
titled to certain penalties, but that he 
would not touch one farthing of those pe- 
nalties, provided they would pay their ar~ 
rears, and that the board of excise would 
remit the other half of the Feige In 
pursuance of his plan, Mr. Croker did, in 
enforcing the payment of arrears, obtain 
judgments for penalties to the amount of 
42,0001. and by the strict letter of the law, 
he would have been eatitled to one half of 
them; butin consideration of ‘the ander- 
standing with the distillers, he merely kept 
those penalties in terrorem over them, and 
remitted them as soon as the arrears were 
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paid. wished here to observe, that 
thiswas not, strictly speaking, Mr. Croker’s 
official duty ; every gentleman knew that 
the departments./of superintendance and 
controul were: totally distinct from those 
of account: and» check. Mr. Croker 
was. in the former department, and 
therefore this: was not his ‘official duty. 
Mr. Croker proceeded in this way for 
several, years enforcing the payment 
of the. arrears, and regularly giving up 
the penalties... It now only. remained for 
him. to state how the money which Mr. 
Croker had received, became vested in 
him. ‘Two distillers,:of the name of J. 
and. E. Edwards, had several times ‘got 
into arrears, but upon paying them up, 
the penalty had always been remitted. 
It happened, however, that on .one in- 
formation against them, for penalties to 
the amount of 2,100/. they did not pay 
the arrears, and the consequence was, that 
evidence was produced against them, and 
a conviction took place. The penalty 
was hung in terrorem over them, to en- 
force the payment of the arrears, but they 
did not, in fact thev could not pay, 
for they were insolvent. legal offi- 
cers of the court where the conviction 
took place, proceeded to levy the penalty 
(Mr. Croker being then in England;) a 
warrant was issued, and the money was 
levied, and then it was vested by law, 
one half in the crown, and one half in 
the prosecutor.. Mr. Croker being, as he 
had already stated, at that time in Eng- 
land, in discharge of his duty, did not 
know any thing of this transaction till he 
was cailed upon to know whether he had 
received his moiety of the penalty, it then 
appeared that the. money, when levied, 
had been paid into the hands of the collec- 
tor of the Excise, and he, by mistake, in- 
stead of carrying it to the account of fines 
and seizures, carried it to the account of 
arrears ‘The money having thus been le- 
vied, a moiety of it became legally vested 
fia Mr. Croker, but it having got, by the 
mistake to which he bad alluded, into the 
treasury, the mistake could not be recti- 
fied hut by a memorial. If Mr. Croker 
had been m Iveland when this transac- 
tion took place, there would have been no 
Mistake upon the subject, because the 
half of the 2,100/. penalty recovered would 
have. been paid to him under the Act of 
Parliament, and there: would then have 
been an end of the business, but the mo- 
ney whet lev ed having been carried . to a 
wrong account, had produced the whole 
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‘of this business.—It appeared to him, that. 


there was strong ground to complain of 
the commissioners upon whose report the 
hon. baronet had brought forward this. 
subject. They had, in their Report, 
omitted all the circumstances which he 
had stated to the House, though they 
must have been acquainted with them, 
The memorial which Mr. Croker pre- 
sented to the lord lieutenant distinct] 
stated the grounds of bis claim, but it con. 
cluded, as is usual in memorials, with 
requesting the favourable attention of the 
lord lieutenant to it, in consideration of his 
long, faithful, and extra-oflicial services, 
The clerk. in entering it, instead of en. 
tering the whole. grounds of the claim, 
merely stated, that it was for extra-offi- 
cial services, and so the commissioners had 
disingenuously stated it, although they 
had all the documents before them. The 
impression which the Report must make 
upon every man’s mind must be similar to 
that which it had made upon the hon. 
baronet’s, and it was only by wading 
throughan appendix of 300 folio pages in 
which they had buried Mr. Croker’s me- 
morial, that the real truth of the case could 
be found out, while they inserted their 
own garbled story on the very front of 
their Report. ‘The Report stated, that it 
was the practice of the Board of Excise 
toremitthe penalties, but it did not state 
what was the fact, and what in candour 
at least might have been stated, that Mr. 
Croker was entitled to one moiety of the 
penalties. The Report also stated, that 
there was no difference between this case 
and any other—the difference was this, 
that in other cases the penalties had not 
been levied, but remitted, and that in this 
case, of the 2,100/. penalty, the money 
had actually been’ levied, and of course 
had become legally vested under the Act 
of parliament, and with this legal and 
marked difference, the commissioners have 
been pleased to say, that they could: see 
none. It was a singular circumstance 
belonging to this case, that although he 
had the honour, an honour of which he 
was proud, of being intimate with the no- 
ble lord, then chief secretary for Ireland, 
(lord Wellington,) and though he was 
living in his father’s house in Dublin, at 
the time when this job, as it had been 
cailed, was going on, he never heard one 
word about it, nor knew of the transaction, 
until he read it in the Report. He thought 


it no slight-a proof of the fairness of the 


transaction, that so near a relation had. 
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never once begged of him to mention it 
to the government; so much was it a 
matter of right and so little a matter of 
favour, But he had other grounds of com- 
arg against these commissioners ; they 


ad not stated, that this case had been re- 


ferred to the solicitor of the board, and 
that he had made a Report decidedly in 
favour of the right which accrued under 
“the warrant. It might also have been 
expected, that, in point of fairness, 
when they were about to imake this 
Report, they would have examined Mr. 
Croker himself upon the subject ; but 
not one question did they ever. put to 
him upon the subject, though they had 
daily opportunities of doingit. He con- 
cluded with stating, that he trusted he had 
made out aclear case, and that he had 
done justice to Mr. Croker. With respect 
to the character of that gentleman, the 


gentleman opposite to. him, had spoken of . 


it in terms which left him nothing to wish 
upon the subject. If any thing more had 
been necessary, he believed. he might 
safely appeal to the right hon. gent. who 
filled the chair. He believed Mr. Croker 
attracted that gentleman’s ‘notice when he 
was in Ireland, and he believed also, that 
he owed that notice to the high character 
which he possessed. (The Speaker assent- 
ed.) Mr. Croker concluded by trusting the 
House would pardon him for feeling on 
such an occasion the desire of doing jus- 
tice to the character, not only of the in- 
dividual, but of the Board of Excise, and 
of the government. : 

_ Sir J. Newport disclaimed any idea of 
wishing to throw blame on Mr. Croker, 
whom he admitted was a highly merito- 
rious officer. Being now apprised of the 
circumstances just stated by the hon. gent., 
which were perfectly satisfactory, he 
shold withdraw the two first Resolutions. 
At the same time he must still consider 
the board of excise as very negligent, 

Mr. W. Pole, referring to the report, 
observed that if the right hon. bart. had 
taken the trouble to read it, he would have 
found in the Appendix that Mr. Croker 
stated in his memorial that his claim was 
proper and legal, and the commissioners, 
in their report, bear him out, by stating 
that he was entitled toa moiety of the sum 
In question by law. 

Mr. M. Fitzgerald considered the giving 
of a moiety of the fines to the informer not 
as an equitable principle. He bore testi- 
mony to the merits of Mr. Croker as a 
public officer, who deserved every favour 
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that graye could shew “him, by the 
length, the zeal, the talents and the inte- 
grity of his public life. — 

The Chancellor of the Exchequer thought 
that Mr. Croker had great ground of com- 
plaint against the commissioners for having 
made so incorrect a report, which had 
been suffered to rankle in the public mind 
to the prejudice of that gentleman since 
February 1809. He thought the right hon. 
bart. before he brought the charge, would 
have done as well to have looked into the 
report, and not have taken the word of 
the commissioners. 

The two first Resolutions were then 
withdrawn. On the question being put 
on the third Resolution, 

Mr. W. Pole said, he trusted the House 
would indulge him fora few minutes while 
he answered the attacks which the hon. 
bart. had made upon the Irish government, 
for the transaction respecting the post 
office. What had passed upon the pre- 
ceding resolution should be a warning to 
him in future to be cautious how he 
brought forward charges affecting persons 
of high character, and how he applied 
such epithets, without taking care to be in 
full possession of the facts of the case. 
He flattered himself that in this case he 
should convince the House that the hon. 
bart. was as completely mistaken, with 
respect to the facts, as he was in the last. 
The hon. bart. had began by stating, that 
when this subject was before under dis- 
cussion, he (Mr. Pole) had got rid of it 
by the previous question, and had skulked 
from the fair discussion of the decision. 
This language of the hon. bart.’ would 
teach him in future not to show so much 
courtesy as he had done upon the occa- 
sion alluded to. The House would recol- 
lect, that when the hon. bart. brought for- 
ward his Resolution respecting the Insh 
Post Office, on a former night, he mixed 
it with so much fact, that he (Mr. Pole) 
from mere courtesy, did not think it right 
to propose a direct negative, but had 
moved the previous question. He would 
take care,’ however, how he shewed such’ 
courtesy again. He did not mean to ac-. 
cuse the hon. bart. of doing any thing un- 
parliamentary, but certainly it was not 
usual to bring a subject a second time 
under discussion when it had been once 
decided. He had very little to state upon 
this subject now more than he bad urged» 
on a former occasion; but as many gen- 
tlemen who were present now had not 
heard his former statement, he would, with. 
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the permission of the House, shortly re- 

it.-rThe right hon. bart. had fallen 
mto an error respecting the case of Mr. 
Forward, inte which he had been Jed by 
the Report ; he had stated, that that gen- 
tleman had been superannuated, after only 
% years service. That was not the fact: the 
case was shortly this. In 1800 Mr. For- 


ward was, by patent, appointed Treasurer. 


of the Post Office, an office which was 
considered as a perfect sinecure. He re- 
mained in it never doing duty, until 1303, 
when the office was reformed. During a 

art of that period the right hon. bart. and 
bis friends were in office, and they had 
never called upon Mr. Forward to do any 
duty, so perfect! ydid they consider hisoffice 
asa sinecure. The Commissioners in their 
report, had stated, as a principle, that pub- 
lic officers should not be remuneratedexcept 
for long services, but that gentleman had 
been remunerated after a service of only 
eight years. Now there was the more 
unfairness in this statement, because it was 
partly true and partly false. They ovght 
to have stated, that this office of Mr. For- 
ward’s was a perfect sinecure, that upon 
the reform of the office he had been re- 
moved, in order that the office of Treasurer 
of the Post Office might be made efficient, 
and that they had been remunerated as 
was always the case when patent officers 
were removed. ‘There was in this Report, 
2s there was in the Report respecting the 
case of Mr. C.’s materials given in the 
Appendix, out of which a fair statement 
_ might be made; but the Commissivners 
thought proper to frame their Report in 
the way he had mentioned.—They had 
used the word superannuation, as applied 
to Mr. Forward, and used it most impro- 
perly. That the word was not used in the 
order for granting him his salary, it was 
“ compensation,” and that was the term 
which the Commissioners ought to have 
used. it was singular that the principle of 
not calling upon sinecure patent officers 
to do any duty, or in cases where a light 
duty was annexed to the office, to do more 
than they had been accustomed to do, was 
recognized by the hon. bart. himself, in 
an act which he-brought in for abolishing 
offices that were useless, or in part useless. 
That was the principle upon which the 
Irish government acted in the case of Mr. 
Forward, and yet the right hon. bart. now 
made it a ground of accusation. When 
the right hon. bart. and his friends were in 
office, they attempted something like a 
reform in this office, they found Mr. For- 


ward with a sinecure situation of 5,000l,.a, 
year, and the use of the public money, 
they took from him very properly the, 
public money, but they never thought of 
making him do the duties of his office ; 
they left him in possession of it, and of the 
salary. The hon, bart. had talked of pre. 
tended reforms having been made in the: 
Post Office, but if the hon. baronet had 
taken the trouble of reading the Appendix: 
to the Report, he would have found that he. 
(Mr. Pole) was justified in speaking of 
these reforms in the manner he had done, 
and that they were real and _ substantial 
reforms. (Mr. Pole then read an extract 
from the Report, speaking in high terms 
of the efficient reforms which had been 
effected in the Post-Office.)—Such was, 
the opinion of the Commissioners upon the 
reforms effected, and yet the hon. bart. had 
called them pretended reforms. In the 
course of his speech, the hon. bart. had al- 
luded to something which the Commis: 
sioners had brought forward in the shape: 
ofa charge. ‘They stated, that while they 
were prosecuting their inquiries, they dis« 
covered something improper in the Post 
Office, and that an attempt had been made: 
to conceal it from them; and the hon 
bart. had mentioned the subject as if go- 
vernment had been apprised of the impro- 
priety,and had connived at theconcealment, 
If the right hon. bart. wished to be informed 
of what government knew relative to this 
subject, he had not. the slightest objectionto 
lay all the papers concerning it before the 
House, for he had no wish for concealment 
on that or any other subject. At present, 
however, he would siate the case from me~ 
-mory, as correctly as he could :—Arumour 
some time ago reached him that there was 
great malversation in the department of 
the clerks of the roads in Ireland, be of 
course enJeavonred to ascertain whether 
that rumour was well or il founded, and he 
received a statement of every thing which’ 
had been discovered respecting their-mis- 
conduct. There were in Ireland four clerks 
of the roads, and the chief perquisites of 
their office arose from newspapers sent . 
to different parts of Ireland. Atthe time of 
the Union they presented a Petition, setting 
forth that their emoluments had been 
greatly redaced, and praying for compen- 
sation. An inquiry was made into the: 
amount of their emoluments, and their 
salaries were fixed at the average of their 
emoluments for the three preceding years.’ 
The perquisites which they had before 


‘received were ordered to be paid into a 
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fand, ont of which their salaries were to 
be paid; if that fund was deficient, that de- 
ficiency was to be made up by govern- 
ment; if there was asurplus, it of course 
went to the public account. In conse- 
gence of this arrangement the clerks paid 
in what they called their receipts into this 
fund, but it appeared that there was every 
year a deficiency. Last summer an in- 
iry was made into the business, and it 
was found that they had been guilty of 
great frauds ; but as they were beforebeen 
considered as men of good characters, 
they were permitted, by the post office, 
to resign their situations, on making good 
the deficiency.—When the lord lieutenant 
found what had been done, he ordered 


the whole matter to be made public imme-: 


diately. The whole case was laid before 
the law officers of the crown, with a di- 
rection to them to investigate the business 
fully, and to prosecute the parties, if it 
could properly be done.—This order was 
given within 24 hours after the papers 
had reached his hands. The prosecution 
did not take place, because it was the opi- 
nion of the law officers that it could not be 
carried on with effect. These were the 
circumstances of the case; but how it 
happened that they were not laid before 
the commissioners he did not know. He 
would not dwell longer apon this subject 
at present ; his object was only to shew 
that great reforms had been made in that 
office, that the government of Ireland were 
adopting regulations for making it as per- 
fect as possible. A penny post had been 
established, after the plan of the one in 
this country, and other improvements had 
been made. He would not take up more 
of the time ofthe House, but he trusted 
that gentlemen would bear in mind that 
this was not a new question; that it had 
been discussed before: that the hon. 
baronet had taken advantage of his 
courtesy in not giving it a direct negative 
before; [Sir John Newpo.t said, across 
the table, he was afraid.] “ Afraid !” 
said Mr. Pole, “ I am sure the right hon. 
baronet does not mean to say seriously, 
that I was afraid to meet his resolution 


with a negative. However, if he does. 


think that I was afraid upon the former 
occasion, I will convince him that I am not 
now, by giving his resolution a most direct 
negative.” 

Sir J. Newport made a short reply. He 
read a letter from Mr. Forward himself, in 
which it appeared that that gentleman 
did not bei his situation a sinecure, 


Mr. H. Thornton observed, that what’ 
he had heard upon the subject vould 
amake him more than ever soticitoas for 
the abolition of sinecures, and more espe- 
cially of those secured ‘by patent. 

“Mr. Ponsonby remarked that ‘ke word 
patent appeared to carry in the hoa. gent.’ 
apprehension some magical pewer. It 
was merely the evidence of the great seal 
to a grant, and could not secwe that which 
‘it was illegal to bestow. 

A division then took place— 

For the 25 
Against 82 
Majority... 


HOUSE of LORDS. 


_ Friday, May 4, 

{Poor Crercy.} Lord Holland rese to 
give a notice relative to a subject which 
had been alladed to in his Majesty’s speech 
at the opening of the session, namely the’ 
making’ provision for the poorer clergy, 
He trusted he should be enabled to prove 
that they were entitled by law to a pro- 
vision out of funds which were at present 
appropriated by the higher clergy to their’ 
own use. Heshould not now, of course, 
enter into the discussion 5 but it was due, 
in fairness and candour to the House, to 
state the nature of his intended motion. 
It would embrace four objects, namely, 
the first for an account of the amount of 
the first fruits and tenths known by the 
name of queen Anne’s bounty, which had 
formerly been received by the court of 
Rome, were afterwards granted-to Henry 
the 8th; and finally by the bounty of 
queen Anne were, by act of parliament, 
converted into a fund for improving the 
‘situation ‘of the poorer clergy > secondly 
for an aceount of the application of this 
fund, thirdly, for an account of the real 
value ofall bishopries, prebends, reetories, 
and ail benefices of whatever description ; 
and fourthly, for an account ofall parishes 
in towns and corporations which had 
been united under an act of Charles 2d. 
He intended to make these motions on 
that the Lords be summoned, 

The Archbishop of Canterbury observed 


Friday, for which day his lordship moved 


that, with respect to two of the points’ 


mentioned by the noble lord, namely the 
amount of queen Anne’s bounty and its 
application, he believed the information 
was already before the House; as to the’ 


third point, he should not now enter inte 


the discussion; but he imagined that the 
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noblelord must lay a very good’ ground 
for sucha motion before the House would 
accede to it. 


{ 
Lord Holland observed, that the inform- 


ation alluded to had not been presented | 
this session.— The motion was then agreed 
to. 


WQUSE OF COMMONS. 
Friday, May +. 

[PrivaTE Upon a motion 
being made thatthe committee upon the 
Eversden inclosure bill should have time 
until. Monday se‘aight to bring up their 
report, 

The Speaker took vecasion to notice a 
subject to which he hoped gentlemen 
would turn their atterntion,.in order to 
arrange by the next sessions some plan 
for the better economy and management 
of Private Bills. It appeared that bills of 
this description were sometimes three 
months before the House, during which 
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that the subject was one which had oc. 
cupied his attention ever since the hon, 

ent. had communicated with him upon it, 
and that he had a billin preparation, which 
he trusted he should be able to produce to, 
the House very shortly, and which he 
hoped would meet the objects which the: 
hon. gent. had in contemplation. dh 
{Property Tax.) Mr. Grenfell observed. 
that he had given notice before the holi-’ 
days, of its being his intention to submit. 
at an early period after the recess, a motion 
to the House upon the subject of the pro. 
perty duty laws. Such continued to be 
his intention; but as it would be unbe. 
coming in him to occupy unnecessarily 
any portion of the time of the House ; and, 
the legislative regulations which it was, 
in his contemplation to submit to parlia- 
ment might be offered when the bill of 
the right hon. gent. upon the subject of the 
Assessed Taxes, just mentioned, should be 
before the House, he should abstain at pre- 
sent from making any distinct proposition 


the parties bringing therm forward were | 
incurring expence by keeping their wit- ' 
nesses in town, whilst those who meant to _ 


upon the subject; reserving to himself, 
however, at the same time, the power, if, 
the bill of the right hon. gent. should be. 


oppose them declined to present any pe- 
tition until within afew days of the day 
fixed for bringing up the reports. Thus 
the parties applying were subjected to 
great embarrassment and expence, to 
which they ought not to be liable. With 
aview, therefore, to guard against such 
inconveniencies, which were not at all 
necessary to any just end, it might be 
proper that petitioners should be called 
upon to come forward within a certain 
time, at least before the day finally fixed 
for bringing 9p the reports. The motion 
before the House was perfectly in order, 
but he hoped the suggestions he-had felt it 
his duty to throw out, would excite at- 
tention, and that some provision would be 
made against the evil referred to. 

The motion was agreed to. 

[Assessep Taxes.] Mr. C. Dundas, see 
ing the Chancellor of the Exchequer in 
his place, begged to observe, that having 
before Easter given notice of a motion, 
with a view of correcting certain abuses 
and vexations in the mode of collecting 
the Assessed Taxes, he felt it incumbent 
upon him toask the right hon. gent. whe- 
ther it was his. intention to bring forward 
2 bill upon the subject, within such a time 
as would in all probability secure its pass- 
ing intoa law in the course of the present 
session. 


, delayed to such a period of the session, as 
| to make it improbable that his regulations 
' would be discussed this year, to bring for- 
| ward, by a separate motion, such propo . 
_ sitions as the importance of the subject to. 
the public might appear to him to require. 
(Seain.] Mr. Sheridan, after alluding 
to the notice of his right hon. friend (Mr, 
Canning) that he would early after the re- 
cess move for the production of papers 
upon the subject of Spain, if those upon 
the table should not answer his purpose; 
took occasion to move for copies of the cor- 
respondence already laid before the other. 
House of Parliament, to which he did not 
understand that there was any objection, 
and therefure he would move without no- 
tice. -In addition to those papers he 
would also move for copies of the dis- 
patches addressed to lord Wellesley upon 
recalling him from his mission to Spain, 
together with that noble lord’s answer, 
and also his address to the Spanish Junta 
upon that occasion. Pied) 
The Chancellor of the Exchequer. said, 
that it was through inadvertency alone 
that the papers alluded to were not now 
before the House, but they y would, 
and therefore he apprehended there was 
no occasion for any motion upon the sub- 
ject. As to the other motions mentioned 
by the right hon. gent. he took leave ta 


The Chancellor of the Exchequer observed 


suggest the propriety of a notice. 


| 
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“Mr. ‘Sheridan accordingly gave notice 
ofa motion for the day upon which his’ 
right hon.-friend (Mr. Canning) had an- 
nounced his intention of bringing forward 
a motion-upon the same subject. 
[Excuance OF Paisoners.] Mr. Sharp 
adverting to anotice which he had some 
time since given upon the subject of the 
negofiation with regard to the Exchange of 
Prisoners, said) that understanding this 
negociation to be now extremely active, 
he did not wish to interfere by any motion 
lest it’should affect its progress; and hop- 
ing, that its success would take away the 

rounds of his intended mition. 

(Cxminat Laws.) Sir S. Romilly rose 
pursuant to notice, to move for information 
which he thouglit it extremely desirable 
to have laid before that House, if it were 
only with a view to ascertain, if he might 
so express himself, the state of the moral 
health of the country. But it was peculi- 
arly expedient to know the result of the 
experiments made by the enactment of 
certain penal laws—to know, ‘for instance 
whether 'it was néecessary-that capital pu- 
nishments should attach to particular of- 
fences. Upon a recent discussion he ob- 
served that gentlemen on both sides of the 
question could only deal in presumption 
as to the nuinber of persons convicted of 
certain offences, who had teally suffered 
the sentence of the law ; which presump- 
tion could, of course, be no guide for form- 
ing a correct judgment. It was, therefore, 
his object to get at the fact. From the 
returns in secretary of state’s office no cer- 
tain data could be collected upon this sub- 


ject, for many material p®ints were not | 


mentioned in those returns. He was aware 
that the information he sought for could 
not-be obtained without difficulty. But 
that difficulty could, he had no doubt, he 
got over, as there were only six persons in 
England, namely the clerks of assize, and 
four in Wales, to whom it would be neces- 
sary to make application upon the subject. 
Independently of the value of the infor- 
mation which his motions had in view to 
the general police of the country, which 
value indeed was such, that in his’ opinion 
a regular register should be established 
for public reference of committals, convic- 
tions and executions throughout the king- 
dom, he confessed‘ that was induced to 
bring forward these motions with a view 
to the renewal, next session, of the pro- 
position which had been lately rejected by 
so small a majority. After deploring the 
thin attendance of the House upon that 
VOL. XVI, 


‘occasion which referred to” the fate of 7’ or 


800 persons, who were annually placed: 
by the existing laws at the ‘diserétion of 
the judges, and expressing his surprize 
that all the gentlemen in the ministerial 
bench should have so completely concur 
red in opposing his motion, although it 
had no connection with any party meas 
sure, being purely of a speculative nature’ 
-—the learned gentleman concluded with 
submitting his motion, namely, for a return: 


of the number of: persons committed — 


throughont England and Wales, in- the 
years 1805-6-7-8 and 9, both at assizes 
and petty sessions, stating the crimes 
with which those so committed were 
charged—the number against whom no 
bills were found—those discharged by. 
proclama!ion—those convicted—those ace 
quitted of the capital. part of the charge— 
the sentences pronounced, and the execu- 
tions which took place within the periods 
alluded to. 

Mr. Sectetary Ryder expressed his dis- 
position to comply with. the wish of his 
learned frien'i, and assured bim that no- 
thing shouid be wanting on his part to 
promote the object of his learned. friend, 


which he could not, however, pretend to 


say, was attainable. 

Sir T. Turton was sure that the thinnes¢ 
of attendance alluded to by the learned 
gentleman, was owing to the circum- 


stance of -so many of the members being - 


engaged at the several sessions, otherwise 
there could be no doubt that the motion of 
the learned gentleman, or indeed, any mea- 
sure, brought forward by him, would se- 
cure a full attendance. 

The Chancellor of the Exchequer denied 
that party spirit had any influence what- 
ever upon the vote of gentlemen on his 


side of the House, on the occasion alluded | 


to by his learned friend. Indeed, the sus- 
picion of any party influence was com- 
pletely negatived by the very thin attend- 
ance complained of by his learned friend. 
For surely if party spirit were at all ex- 
cited, a much greater number. would have 
been likely to attend on either side of the 
House than the whole whu voted spon the 
motion of his learned friend. 
Sir S. Romilly again expressed his sorrow 
that upon a question so materially concern- 
ing the administration of justice and the 
lives of men, the attendance should have 
beensothin. He justified the expression 
of his suspicion as to the conduct of the 
other side of the House by observing that 
two thirds of those who voted against his 


| | 
| 
| 
| 
| 
| | 
| 
| 
| 
| | 


$35] 


motion, were actually in office. —The mo- 
tion was then agreed to. - 

(Transport Service.] Mr. Huskisson, 
after observing upon the propriety of call- 
ing the attention of the House to the ex- 
pence of the Transport Service, the esti- 
mate of which for the current year was 
no less than three millions, moved fora 
return of the number and tonnage of the 
hired transports in the public service, de- 
scribing the number on each station, and 
alsothe number of seamen employed in 
navigating the same.—The hon. gent. ex- 
pressed a wish at the same time that his 
right hon. friend (the Chancellor of the 
Exchequer) should postpone his motion 
upon this subject, which stood for Monday, 
in order that gentlemen might have time 
to examine the document he moved for. 

The Chancellor of the Exchequer saw no 
necessity of acceding to the delay re- 
quired, as the interest of the public service 
ealled for expedition. 

Mr. Tierney thought the delay proposed 
by the hon. gent. ought to be acceded to, 
im order to afford the House time to exa- 
mine the documents connected with this 
subject. 

Sir C. Pole was an advocate for delay. 
There were many points connected with 
the navy which called for serious consi- 
deration. He had no doubt that such re- 
ductions might be made in our navy as 
would render the additional vote of 15,000 
men totally unnecessary. There were 
many reductions indeed which were called 
for by justice and humanity. For in- 
stance, old sailors should not be employed 
on harbour duty. It was scandalous to 
see men worn out in the service subjected 
to the labours of convicts. But there 
were other arrangements which it might 
be expedient to refer to a committee. 
There were perhaps 15 or 16,000 men in 


the navy who had not, owing to our si- 


tuation, set footon shore since the year 
1795. Now, in his opinion, these men 
ought tobe relieved from service accord- 
img as they came into port. Indeed, 
viewing the present state of France, and 
of the maritime world, he could not see 
why a considerable reduction should not 
be made in our naval force instead of 
voting, as was proposed, a much larger 
amount of force than the country had 
ever before employed. Besides, the 
change which had just taken place in the 
government of the Admiralty was a rea- 
‘son for delay, that the individual appointed 
might have time to cxamine the subject. 
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Mr. Wilberforce expected to have seen, 
in the naval estimates, some item with re. 
gard to the construction of a Dock-yard 
at Northfleet. 

The motion was then agreed to. 

[East Inpia Arrairs.] Mr. Creevey 
rose, in pursuance of his notice, to move 
for three sets of papers on the subject of 
the affairs of India. As this was a subject 
of great importance, it was but fit he 
should state distinctly the object of his 
motions. The first set of papers for. which 
he should move, would be for the purpose 
of shewing the nature and progress of 
those disturbances in the. Madras arm 
last summer which had shaken the Bri. 
tish empire in India. From them it would 
appear, that this was no mutiny of an or. 
dinary nature, and that the danger incur. 
red was great beyond conception or ex. 
ample. It wasnot by the superiority of 
a handful of Europeans that our empire in 
India was to be preserved. The king’s 
troops did not amount to more than 
20,000 men, and the company had but, 
three battalions. On the other hand, 
there was an army of from 150, to 160,000 
native troops raised and recruited from 
those countries the governments of which 
we had overturned and destroyed. He 
feared that all these countries united in sens 
timents hostile to the British. In sucha 
situation as this, what must have been 
their feelings, on being spectators of the 
British officers in array against the British 
government, and actually engaged. in con- 
flict ?—-What must they have .thought, 
when they saw the blood of the native 
troops shed inaquarrel of this kind? It 
was a miracle that our Indian empire 
withstood the shock—a shock so terrible, 
that he was informed the government had 
to send emissaries to the camp to seduce 
the soldiers from their officers. He was 
astonished that the empire survived it, 
and was sure that it must have shaken 
the opinions both of the people and native 
troops ; with regard to the British, The 
first set of papers as be had said, ;would 
illustrate who was right and who was 
wrong in this dreadful affair. At present 
he would give no opinion. The govern- 
ment accused the officers of entering into 
a combination, and carrying matters to 
so dangerous a length, that they were 
compelled to interfere ; and, on the other - 
hand, the officers denied all this, and. ac- 
cused the governor, sir George, Barlow, 
of having, for a year before they entered 
into this combination, treated them through: 
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out with wanton insult.—The only opi- 
nion he could now give was, that no pro- 
vocation to the soldier could justify an ap- 
peal to arms. The next sets of papers he 
would move for, were connected with cer- 
tain proceedings of the civil courts of 
Jaw at Madras. Here it was necessary 
for him to state a few facts, to shew what 
his intention was on this part of the ques- 
tion. A few years ago, when the Carnatic 
qwas ceded to the company, they took 
upon themselves the payment of the 
prince’s debts. To liquidate these, they 
resolved to set apart the sum of five mil- 
lions. In this country, by an act of the 
House of Commons, commissioners had 
been appointed to inquire into the claims, 
and pay the money ; and, last year, they 
had found there were claims to the amount 
of 30, instead of five millions. In such a 
matter as this, there were, no doubt, many 
fictitious demands. At Madras, a cer- 
tain body, either from holding bonds, or 
for some other reason, calling themselves 
the bona fide creditors of the Nabob, pro- 
secuted other claimants, in three different 
actions, for conspiracy and perjury. In 
these three‘trials, however, strange as it 
might sound in this country, the govern- 
ment took part, not with the prosecutors, 
but against them, and for the prosecuted ; 
and by their influence the question was 
- decided. The interference, too, was of an 
oppressive kind: several of the prosecu- 
tors were removed from their offices, and 
sent hundreds of miles from Madras. One 
person in particular, 60 years of age, who 
produced a certiticate from his physician, 
to prove that removal would be dangerous 
to his health, and asked the reason for his 
banishment, was denied an answer, and 
sent toa place where, by his death, in a 
fortnight, he confirmed the physician’s 
predictions. Not content with this, go- 
vernment had still further interfered, and 
selecting certain persons from the three 
juries by whom these prosecutions were 
tried, dealt with them as they had dealt 
with the prosecutors, removing them trom 
office and sending them away from Ma- 
dras. He did not mean to say that the 
government might not have been reduced 
to the necessity to exercise this. power ; 
but it seemed so strange to“mwen in this 
country, that it was but fit.to-Be inquired 
into. He would theretore ‘move for the 
production of copies of these trials ; of 
the orders for the removal oi the persons ; 
applications, inquiring ito the causes 


thereof; and other papers connected with 


" 


‘sir G. Barlow. 
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the same. The council of Madras consisted 
of four persons, at the head of whom was 
Those who dissented from 
him, were, by law, to state their reasons 
in minutes to the court of Directors. 
He wished to have these, as he understood 
Mr. Petrie, the second in council, did ob- 
ject tothe measures pursued. His (Me. 
Petrie’s) opinions too, were of some weight 
as compared with sir G. Barlow’s ; for he 
had been 44 years at Madras, while the 
latter had only been two or three there. 
The only remaining papers for which he 
should move, were such as would shew 
how these matters had been viewed by the 
court of directors and the government at 
home. This was more necessary, as.the 
court of directors had divided in equal 
numbers on the question, whether sir G. 
Barlow or Mr. Petrie should be recalled ? 
and the accidental issue was the sending 
Mr. Petrie to another government, Some 
of the directors had protested against this, 
and he wished to have these protests, te 
see on what their opinions were founded. 
—These were all the papers he now 
wanted ; but, he trusted, should any others 
appear to be necessary during the course 
of this inquiry, he would be permitted to 
call for them. The hon. gent. concluded 
by moving for the mass of papers above 
mentioned, being copies of all corre- 
spondence between the commander-in- 
chief, and the governor in council at 
Madras, directing the arrest of lieut.-col. 
Monroe, &c. 
Sir H. Montgomery gave his hearty 
support to the motion. He contended 


that all the unfortunate disturbances in ~ 


India had originated in the violence and 
oppression of the Madras governmenit ; 
and declared, that things had been done 
in the courts of law in India, which, had 
they been attempted in this country, would 
inevitably have produced a revolution. 
Mr. R. Dundas condemned strongly 
the course which the hon. gent. had 
thought fit to pursue on this business. 
Several weeks ago that hon. gent. bad 
moved for papers respecting it, a motion 
at which no one rejoiced more than him- 
self, as he was most happy that the atten- 
tron of the House should be called to it. 
Finding this, however, the boo. gent. 
after a long delay, gave so late as only 
yesterday notice of a motion this day for 
a set of additional papers mech more vor 
luminous than the others, and containing 
a great deal of matter wholly unconnected 
with the military part of the quesuen, 
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With regard to that portion of the papers 
now moved for which really bore upon 
the military question, he was as anxious 
as the hon. gent. for their production, so- 
licitous as he was’to have the cause of: 
‘the late unfortunate occurrences in India 
-fully developed and. discussed. ‘Ihe 
chon. gent. asserted, that any thing like 
the mutiny which had existed among the 
troops: in India. was wholly unprece- 
dented... He. wished that he could con- 
firm that assertion. He trusted, however, 
that such. an ‘event would never recur; 
and he firmly believed, that the means. 
which had been resorted to, to. suppress 
the recent disturbances, were those which 
were the best calculated to prevent their 
recurrence. For his own part, he was 
astonished how any set ef men could have 
have gone the length to endeavour to in- 
timidate the government of India into con- 
cessions, as disgraceful and ruinous to them- 
selves as they would have been destruc- 
tive of the British empire in that country. 
Deliberative. meetings cf military men 
‘ought not to be permitted. They were 
whoily inconsistent with all idea of mili- 
tary discipline. He did not believe that 
any of the individuals who went the 
lengths which they subsequently did, had 
the least intention of doing so in the first 
instance. - Of such a premeditated design 
he by no means accused them, but he 
trusted their example would operate as a 
‘warning to military men how they com- 
menced acts which were incompatible + 
with military subordination, and which 
must ultimately lead to the subversion of | 
all good government, and tothe over- 
throw of the whole power of the state. 
With respect to sir G. Barlow, he was per- 
- suaded that-the salvation of the British in- 
terests in India was attributable to his un- 
daunted firmness, and to his determination 
at all hazards to maintain the dignity and 
character of the British government. It 
was sir G. Barlow’s opinion—an opinion 
in which he concurred, that the nation 
had better not have a single acre in Hin- 
dostan, than possess it subject to the plea- 
sure of any military body whatever. The 
hon. mover had stated it as an alarming 
circumstance that the native troops had 
been called upon to support the govern- 
ment against their own officers. It cer- 
tainly was much to be lamented that cir- 
cumstances drove the, British government 
in India to take this step; but he wished 
to know how the hon. gent. could recon- 
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vernment of Madras vacant. 


cile his assertion of the general dislike of 


consequently compelled to stop the mails 
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the natives of India to the British govern. 
ment, with the solid proof they given 


of their allegiance to that government, even 
in opposition to those very individuals b 

whom they were in the habit of being 
daily commanded, and who no doubt ina 
considerable degree possessed. their »at. 
tachment. As for the appointment of -sir 
G. Barlow to the presidency at Madras, 
all he could say was that, on coming:into 
office three years ago, he found the. 

It came to 
be a question with the court of directors 
whom to appoint to that situation ; for the 
appointment was vested in them, ‘al. 
though it was usual for them to require the . 
concurrence of his Majesty’s government, 
It was his wish that a person of compes 
tent qualifications should assume that go. 
vernment, either from this country or 
from Bengal, for it did not appear to him 
that there were any individuals. at Madras 
on whom it would have been expedient to 
confer the presidency. Sir G. Barlow 
had been selected because of his high rank 
in the Bengal service, and because of his 
strict honour and integrity. He was ap> 
pointed as superior to all the petty in 
trigues of the place over which he was to 
preside, and which intrigues it was: the 
constant aim of government to discounte- 
nance and suppress. Such was the. hiss 
tory of the appointment of sir G. _Bariow, 
When the papers came to be on the table; 
the House would see how far he had an- 
swered the expectations which had been 
formed of him. . Nothing could be more 
censurable. than the anonymous means to 
which, in the absence of all official do- 
cuments, the officers had resorted for de- 
fence, He was prepossessed against any 
cause by such a mode of advocating it: 
He repeated that for that portion of the 
papers moved for by the hon. gent. which 
related to the military occurrences, he 
would vote with the greatest satisfaction ; 
but these were coupled in the hon. gent.’s — 
motion with documents so voluminous, and. 
so unconnected with the military part of 
the question, that unless the session were 
protracted very much beyond its ordinary 
duration; no. hope could be entertained of 
submitting them to the consideration of 
the House. Several of the papers likewise 
which would. be included by the hon.- 
gent.’s motion it would be unfit to publishi 
On the breaking out of the disturbances. 
in India, the government mails had been 
stopped by the revolters; government were 


| 
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themselves, and there had come home a 
reat number of private letters, many of 
them containing matter of the most crimi- 
nal nature. The House was: aware, how- 
ever, that the governor-general of India, 
with the view to heal the wounds of the 
British empire in that country, had 
adopted the «course (with certain excep- 
tions) of: restoring to their rank and conti- 
dence all the officers of the Madras army. 
It would not be fitting, therefore, under 
such circumstances, that the private let- 
ters: which he had mentioned should be 
produced. ‘They might find their way 
ack to India, and do the individuals by 
whom they were written great disservice, 
and the country no good. ‘To the com- 
ments of the hon. gent. on the civil pro- 
ceedings of the government of Madras, 
he was not prepared, from the shortness 
of the hon. gent.’s notice, fully to reply ; 
but in some of those comments he was 
sure that the hon. gent. was totally mis- 
taken ; for instance, im his animadversions 
on the part which the Madras government 
’ took in support of the commissioners ap- 
pointed to consider the Carnatic claims. 
With respect also to the removal from of- 
fice of persons for their conduct while 
serving upon juries, he was persuaded that 
the hon. gent. was wholly mistaken. So far 
from-having been removed several of the 
individuals alluded to had even been pro- 
moted. In his observations on the remo- 
val of Mr. Petrie, the hon. gent. had 
omitted several very important conside- 
rations. He had not mentioned, that be- 
fore that rémoval the court of directors 
had distinctly approved the conduct of sir 
G. Barlow. Besides, as it was necessary 
that one of the three counsellors should be 
removed, in order to make way for sir S. 
Achmuty, who had been appointed com- 
mander in chief, it became a question 
whether of the three counsellors it was not 
expedient to remove the one with whom 
there was positive proof that sir G. Bar- 
‘Jaw could not sit at the same council 
board. The conduct therefore of Mr. 
Petrie was not the sole ground for his re- 
moval, although it did not follow that. it 
might not have had its influence. He 
should say no more on the subject, than 
merely to read a list of the letters which 
in his opinion, comprised all that it was 
necessary to lay before the House. This 
he accordingly did. 
Lord A. Hamilton reprobated the con- 
duct which had prompted the recent dis- 
surbances in India. It appeared to him 
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also, that Mr. Petrie had been removed on 
ex parte evidence. It was impossible that 
after the frauds and tyrannies which had 
been practised ‘at Madras, that country 
should not feel a soreness and aversion to 
the government, which it required all the 
exertion and authority of that House to 
mitigate. He would wish to know by 
what means ministers became possessed of 
the papers respecting that govermment; 
which they then had? He conceived that 
the papers of sir G. Barlow had not beer 
transmitted legally. India, which coul 
only be supported by truth and justiee, 
called aloud for the interposition of this 
government, and her prayers for aid 
could not be refused. 
Sir J. Anstruther would say a few words 
on the subject of sir G. Barlow’s conduct. 
It was said that he had used a desperate 
experiment, and that the general opinion 
of the people of Madras was against the 
English government. The facts were 
quite the reverse. The conduct of sir G: 
Barlow was highly laudable, instead of 
being intemperate or desperate; and the 
individuals who were under thé protection 
of the East India company, felt, and, 
avowed they felt, that their happiness and 
freedom emanated from the care and the 
parental fondness of that government. 
He believed there had been many misre- 
presentations respecting the civil power. 
The particulars of their conduct could not 
yet be ascertained. He was one of those 
who did not consider the removal of a 
man from one place to another any dis- 
grace, provided the change was for the 
better. This was the case with the jury- 
men, who had, many of them, received 
positive advantage by their “emoval. -He 
wished that all the necessary papers should 
be'produced ; but if the motion for all the 
papers was carried, he would desire that a 
selection should be made, before the mo-~ 
tion for printing them was carried. , 
Sir. Turton said, it had been mention- 
ed that sir G. Barlow had acted firmly in 
his’ government. It. was possible that 
the government at Madras, like the gos 
vernment at home, was firm in opposing 
every thing in which the public interests 
were concerned. He conceived that the 
people there must be disgusted with the 
government placed over them, in prepor- 
tion to the disgust which the English go~ _ 


vernment had excited in liberal and en- — 


lightened people. It had been said that 
anonymous remonstrances had been made; 
but was it not known that punishment 
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awaited the man who could boldly utter 
his sentiments? ‘These applications failed, 
and the consequence was rebellion. He 
heartily wished that our possessions in 
India were gone; they were a loadstone 
round the neck of the country, and would, 
at length, succeed in sinking her. Until 
papers, exculpatory of sir G. Barlow’s 
conduct, were brought forward : he would 
continue. to think unfavourably of him. 

Mr. Grant said that a great deal of mis- 
chief would be occasioned by the intem- 
perate discussion of Indian affairs in that 
House. Sir G. Barlow had been treated 
most unfairly by several of the gentlemen 
who had taken a part in this discussion. 
There were no grounds for a single accu- 
sation against him. The whole of that 
gentleman’s conduct, during the late pro- 
ceedings in Madras, was such as raised 
him highly in the opinion of all who were 
acquainted with him. He would restrain 
himself with respect to the particulars, 
till the papers were laid on the table. 

_ Mr. Grenfell supported the motion. 

Mr. P. Moore said, it was the duty of 
the gentlemen opposite, to bring the sub- 
ject forward long since. He asserted that 
the army of Madras, instead of being in 
the state described by an hon. gent. (Mr. 
Dundas) was remarkable for loyalty when 
sir G. Barlow entered that country, and 
it was the duty of ministers to see whe- 


ther irritation -had not been the cause of | 


sedition. 

Mr. Lushington said, it was improper to 

enter into so full a discussion, without the 
necessary documents. He had heard con- 
tradigtory statements from both sides, but 
no satisfaction whatsoever had been given. 
He considered the conduct of sir G. Bar- 
low as unnecessarily harsh; but, however 
harsh it was, it could not warrant the 
crime of sedition. He hoped that tran- 
quillity would be soon restored, by unit- 
ing the civil and military authorities. 
The question for the papers was then 
put, and agreed to. 
[Kine’s RELATING TO THE 
Duke or Brunswick.] The House havy- 
ing gone into a Committee on his Majes- 
ty’s message, 

The Chancellor of the Exchequer proposed 
a vote of 7,000/. a year to the duke of 
Brunswick. He in a few words com- 


mented on the heroic exertions of that’ 
illustrious personage, in detence of his 
dominions, the loss of which arose out of 
his connection with this couniry, or at 
least that connection was one of the ope- 
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rating causes. He reminded the House of 
their liberality in the fatal period of the 
French revolution, and compared the sus 
periority of claim in the present instance 

over that of any case that then occurred, 
He then moved, That it is the Opinion of 
this Committee that a sum not exceeding 
7,000/, a year be granted to his Majesty, 

out of the consolidated fund, to enable 
him to make provision for the establish. 
ment of the duke of Brunswick as long as 
the occupation of his territories by the 


‘French troops, precluded him from re. 


turning to the possession of his dominions, 

Lord Milton did not rise to oppose the 
motion, but to question the propriety of 
drawing the sum demanded from the 
source alluded to. The enormous in. 
crease of taxes he believed to be the real 
cause of the present popular irritation, and 
it behoved ministers to look out for supply 
from some other source than the burdens 
of the people. ‘The droits of admiralty 
would be amply and well calculated to 
contribute to the exigencies of the person. 
age in question. 

Mr. H. Martin had no objection to the 
grant, provided it was drawn from the ad- 
miralty droits, or some such source; and 
required to be informed why that might 
not be done? 

Captain Parker asked, would it be pos- 
sible for man to describe the feelings of 
the people of England, if they saw a 
prince begging through their streets? 

Mr. Hawkins Browne thought the people 
of England would submit to any sacrifice 
sooner than witness such a spectacle. He 
added that the illustrious prince in ques- 
tion had a large family to support. 

Sir J. Newport said, that there was no 
disposition to refuse that personage the 
provision proposed, but he thought it a 
matter of no little importance to ascertain 
whether that provision might not be made 
without adding to the burthens of the 
people; as to the claim of large family, 
so pathetically put forth by the hon. gent., 
that plea, he suspected, would not turn 
out to be well founded, or if it did, it must 
shock the piety of that hon. gent. to be 
told, that the duke of Brunswick never 
had been married [a laugh] at least, such 
was the rumour. 

The Chancellor of the Exchequer thought 
that the hon. baronet might have learned 
a sufficient lesson from the proceedings 
last night, that would have restrained him 
from making a charge upon a mere Tue 
mour. The duke of Brunswick had no 
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because he had had the misfortune 


wife, and was left with two children 


to lose her, 


to heighten, and, at the same time, es 


nsole his misfortunes. 
J. Newport disclaimed any intention 
of throwing out an imputation against the- 


noble duke, but he would assure the right |" 


_ gent. that no lesson of the kind al- 
racer should deter him from prosecut- 
ing any public malversation whatever. 
He admitted that in the case of last night 
a candid defence had been made out, and 
he was not ashamed of such admission. 

The motion was then agreed to. 


HOUSE OF LORDS. 


Monday, May 7. 

To ANIMaLs Bit.] Lord 
Erskine, after the second reading of ‘this 
bill, rose and moved, that the House should 
resolve into a Committee upon it. His 
lordship said, that having addressed the 
House at considerable length on this sub- 
ject last session, he should endeavour to 
discharge the obligation he owed them for 
their patience on that occasion, by for- 
bearing to consume much of their time at 
present. He hada high respect for the 
talents, and a personal friendship for some 
of those by whom his bill was opposed in 
the other House; and he was perfectly 
satisfied with their exercise of their right 
of judging for themselves, but considering 
the majority in favour of the bill, in one 
of its stages, he could not see that it was 
ultimately lost in the other House on the 
principle of it. He made alterations in 
the present bill to remove the chief ob- 
jections that had been already urged 
against it. The word “ malicious” he 
had inserted in order to make it clear and 
certain that it was upon that ground only 
that an indictment or conviction could 
take place. He had likewise omitted the 
word “beat” inthe terms employed to 
express the kind of cruelty inflicted. 
With these alterations, he intended to re- 
concile the different views of persons in so 
important,a matter. 

Lord Ellenborough was convinced of the 
excellence of the motive that had given 
birth to this bill, but could not agree alto- 
gether to its provisions, being persuaded 
that if it passed as it now stood, it would 
cause more vexation to mankind than was 
now suffered by the brute creation. If, 
however, his noble and learned friend 
would give up the term “ or otherwise 
abuse,” he should have no objection to 


4 


the bill; but if these words were suffered 
to remain, he must oppose it, being con- 
vinced that under these indefinite words 
the greatest vexation would arise by means’ 


‘of charges made under so vague an enact~ 


ment before magistrates. 

Lord Erskine expressed his hope that 
they should agree upon the subject in the 
Committee.—The bill was then committed 
for the next day. 

{Stare or THE Country.] Earl Grey 
rose and said, that when he turned his 
mind to the consideration of the present 
state of this country, which every think- 
ing man must at this moment, be com- 
pelled to do with the greatest seriousness 
and anxiety; whether he looked at our 
situation as connected with foreign affairs 
or the management of our domestic con- 
cerns; whether he looked at the conduct 
and events of the war in which we were 
engaged, or at the measures pursued at 
home; in whatever light he endeavoured 
to view our situation, either as to the 
conduct of government, or the state of the 
public mind, he must confess that the feel- 
ings by which he was actuated were any 
other than those of joy, or cheerfulness; or 
hope. The claims that such considera- 
tions had upon their lordsbips’ attention, 
and that of every public man in the coun- 
try, were irresistible, and he felt it to be 
his bounden duty to take this public no- 
tice of them in their lordships’ House of 
Parliament. Our situation was, indeed, 
such as must make it desirable to give 
support to the government and constitu- 
tion of the country, which were at present 
placed in a situation of singular danger. 
But it was far from his intention to add to 
the evils of the country by rallying round, 
as it was called, or joining with the pre- 
sent administration, which was so mainly 
the cause of our existing dangers. Not- 
withstanding that report had been pretty 
generally, he hoped not maliciously, cir~ 
culated, he took that opportunity to state 
to the House and the public; that it was 
very far from any intention entertained 
by him. On the contrary, he felt it to be 
his, duty to arraign and to expose their 
gross mismanagement, and -repeated and 
dangerous misconduct, to parliament and 
to the nation. To rally round them en- 
tered not into his mind; but he would 
rally round the parliament and the consti- 
tution. From the commencement of their 
power, the King’s present ministers had 
continued to act worse and worse. They 
lived merely on a miserable set of shifts 
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_ and expedients, calculated only to meet or 
elude the passing events of the hour; but 


totaliy without ptan or design, or any’ 


settled system befitting their situations, 


and tending to the service and benefit of 


the crown, or of the country at large. 
After bririging themselves and the state 
by their own gross misconduct into the 
greatest difficulties and dangers, they 
vainly, weakly, and rashly thought them- 
selves ‘able to encounter ‘all the perils of 
the storm, without chart, or compass, or 
_ rudder to direct them. ‘Theydid nothing 
to’ remove or avert dangers—nothing to 
pacify, nothing to conciliate the mind of 
the public. At one tiie they strained 
the power of government beyond its pitch, 
and at another they exposed the frame of 
the constitution to the greatest danger. 
They exhibited by their councils and con- 
duct-a mixture of weakness and rashness, 
of ignorance and violence. Inevery pub- 
lic act, they only tended farther to offend 
and to disgust the public mind. Noman 
could look upon ‘the state of our affairs 
under their mismanagement, without par- 
ticipating in the anxieties and fears, and 
indignation which he felt on the subject. 
While he saw the necessity for’ parlia- 
ment’s taking the subject’ into their most. 
serious consideration, he must say that 
unless parliament ‘were fully impressed 
with a deep sénse of the duties they were 
so urgently called upon to perform, he 
felt little hope or confidence from any 
effort that he could make, even though 
supported by the powerful aid of his noble 
friend sitting by him (Lord Grenville), to 
whose integrity, talents, and wisdom, as 
well as those of other noble persons, who 
entertained similar public principles and 
views, for saving the country from its dan- 
gers, and’procuring for it future benefits, 
the nation must look up. But while he 
considered ministers as ‘the cause of so 
many calamities, he never could. bring his 
mind ‘to be friendly ‘to any system, ‘the 
object or consequences of which was to 
delude the public mind, taking off their 
attention from the true interests and the 
real dangers of the country, and assuming: 
the shape, not of complaint against, and 
a desire of redress from specific evils, but 
of a systematic ‘opposition to the frame 


and: essential! privileges ‘of the parlia- 


mentary constitation, from which we had 
derived such benefit and happiness. He 
hoped, that at the present crisis, any such 
appearances were only imputable to error 
and mistake, and had no foundation in any 
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disposition to undermine or impair the’ 
constitution, which was the best security: 
of the throne, and of the rights ahd liber.! 
ties of the people. The privileges of pars) 
liament he conceived to be absolutely es. 
sential to its independence, 10 its existe) 
ence; or else, in all the experience he had: 
been able to acquire in parlament—sin al} 
that he had heard or seen, or read’ upon 
the subject, he had been entirely wrong, 
The opposition now raised was hostile to 
the whole of the privileges of parliament ; 
privileges assumed originally for the sake 
of the independence of parliament, and of 
the liberties of the subjects of the nation, 
Sure he was, that all the great and wise, 
and experienced public men whom he had - 
known, under whatever political descrip. 
tion they might be classed, entertained that 
opinion that it was essential to: maintain 
those privileges of parliament which had 
been so long acted upon, sanctioned, and: 
acknowledged. Convinced sincerely that 
the privileges of parliament were so neces- 
sary in a constitutional view of the sub-. 
ject, he was equally ready to meet the 
just and constitutional claims of the peo- 
ple of this country, which could. in ‘no 
other place but in parliament: be justly 
and advantageously considered or attended 
to. The sentiments he entertained he had 
no difficulty in declaring. The public was’ 
anxiously solicitous for reforms; and he. - 
thought there were reforms which, more’ 
especially after what had passed, they had — 
ajustrightto claim andtodemand. They 
had a right, in the first place, to demand 
all useful and practicable refornrs in the 
mavagement and expenditure of the pub- 
lic revenues, the responsibility of the pub-. 
lic agents, and all that was connected 
with a due regard and attention toeconomy - 
in every branch of public affairs, They 
had also a right to ask for a reform of 
those evils which, in the course of time, . 
had crept into the frame of the govern- 
ment; and also for a reform (founded 
upon the principles, and kept within the 


form, and pale, and object of the consti- 


tution) of those evils which had crept into 
the composition of parliament itself. He 
was sure that the people would not be 
misled and deluded into the fallacious idea 
of seeking for redress otherwise than by 
the forms of that constitution which had _ 
been the parent and support of their rights 
and liberties, and all the benefits and hap- 
piness they enjoyed: and which, what- 
ever grounds of objection might be made ~ 
to particular evils = abuses, had .beem 
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and still was, the best constitution that the 
world had yet seen, for every good and 
racticable purpose. He never was more 
deeply impressed with any subject, than 
he .was with the present general situation 
of the country in all its most important 
relations; and he was convinced that it 
was his duty to move an address to his 
Majesty, expressive of the opinions enter- 
tained by himself and those with whom 
he had the honour and happiness to be 
politically connected, stating the causes 
which, in their judgments, had produced 
this alarming crisis, and humbly recom- 
mending to his Majesty such measures as 
the honour of the crown and the security 
and happiness of the country imperiously 
demanded. : As these were subjects of 
great importance, that required the almost 
immediate attention of their lordships, he 
should conclude by giving notice of his 
motion for such an address to be moved 
by him on that day three weeks. 

The Earl of Liverpool said, that satisfied 
in seeing that the noble earl perceived the 
situation of the country, and the necessity 
of upholding the privileges and dignity of 
parliament, notwithstanding the severity 
of the observations which he had made en 
the conduct of his Majesty’s ministers 
(a severity which he was bold to say was 
totally unmerited by them), he should 
thankfully receive the assistance of that 
noble earl in the support of those privi- 
leges which were necessary to the well- 
-being and security of the constitution. It 
was by no fault that could with justice be 
imputed to administration, that subjects of 
recent notoriety had occurred, and which 
every man must regret. But at the pro- 
per time when this question came before 
them, if it was intended to blame minis- 
ters, he should be ready, and he did then 
put in his claim to defend their conduct to 
the satisfaction of the House and the coun- 
try. As sufficient time. would elapse pre- 
vious to that discussion, he hoped the 
noble earl would give him an idea of the 
objects of his address. 

Lord Grenville thought, that the intel- 
ligible and able statement of his noble 
friend must convey to ministers a pretty 
correct idea of the object of the address 
which he intended to propose. The 
country saw, indeed, its difficulties daily 
increasing. Our dangers were accumu- 
lating upon us, and surrounding us, from 
the increasing pressure’of our expenditure, 

and more especially from the imbecility, 


rashness, and folly of the King’s minis- 
XVI, 
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ters, who shewed the greatest political in- 
capacity, and absolute ignorance of the 
constitution, of the ieee ae of which 
their very first act, their entrance into 
power, was aviolation. ~Danger had like- 
wise increased from another quarter ; and 
even’ our parliamentary constitution had 
become the object of attack. His lord- 
ship must now contend for the necessity 
of maintaining the privileges of parliament. 
They had been assumed in the earlier pe- 
riods of the Stuarts for the support of the 
independence of the parliament, and of 
the privileges of the people themselves. 
They had been maintained and acted 
upon ever since, and had become part of 
the law and usage of parliament. Our 
rights and liberties were not secure with- 
out them. He concurred most cordially 
with what had been so ably said by his 
noble friend: he was not one who would 
rally round the administration, but he 
would raily round our parliamentary con- 
stitution. To our parliament our country 
owed its liberty, its greatness, its prospe- 
rity, and its happiness. No delusion could 
be more gross and fatal to the public, than 
to suppose that there was any other 
quarter to which they could look for any 
amendment in the present state of publi¢ 
affairs, for maintaining their best rights 
and interests, or for any beneficial im- 
provements in future.- It became the in- 
dispensable duty of the House to take 
some measures suited to the danger of the 
times, and he fully approved of the mode 
proposed by his noble friend, by. an hums 
ble and suitable address to his Majesty. 
Lord Erskine said he felt himself called 
upon to say a very few words to their 
lordships, although he was afraid irregu- 
larly, as there was no question before the 
House. [Lord Erskine was here told 
that there was a question, though of form, 
that the House should be summoned that 
day three weeks.] . That being so, he 
could speak with more freedom upon what 
appeared to him to be a most momentous 
subject. He said he entirely agreed with 
his noble friend who gave the notice, that 


notwithstanding any imperfections with 


which time might have visited our happy 
constitution, it was the best and wisest 
upon the face of the earth, and under 
which there was the greatest enjoyment of 
happiness and freedom ; but it was im- 
possible to contemplate that perfection 
without adverting to the principles which 
were its essential characteristic. lis cha- 
indeed bad been correctly and 
3 


| 
| | 

| 
| 

} 

| 


$51) PARL. DEBATES, May 7, 


_luminously expressed by his noble friend 
(lord Grenville), who sat next to him, 
when he said, “ that parliament was the 
author of it, and that like our ancestors, 
from whom we inherited our freedom, we 
should rally round parliament; so said 
his lordship ; because in rallying round 

arliament, or in other words, round the 

ing, Lords, and Commons, we were rally- 
ing round the constitution and the laws ; 
around which all were disposed to rally.” 
It was the cause of the immediate refer- 
ence to this sound doctrine that obliged 
him to address their lordships. His noble 
friends had adverted to the late exercise 
of privileges by the House of Commons, 
and of the sensation they had created. If 
they alluded only to the disturbances in 
this great city which they inhabited, he 
joined in lamenting them; but if they in- 
volved in this sentiment the legal resist- 
ance by those who had been the objects 
of them—if they alluded to actions which, 
though not pending, were in immediate 
prospect, he must declare that he consi- 
dered itto be a matter of the greatest 
magnitude and importance, which the 
Jaws alone ought to determine, and with 
which their lordships had at present no 
matter of concern. If the privileges of 
the Commons under the'constitution had 
been invaded, the Commons wanted no 
assistance from the Lords to protect them 
=the laws would protect them; and if in 
the invasion of their privileges, the Lords’ 

rivileges were by analogy invaded, it 
ess became them to be forward in their 
assertion; more especially as the ques- 
tion might come legally and judicially be- 
fore them. No man would more zea- 
Jously defend the privileges’ of parlia- 
ment, or of either House of parliament, 
than he should; and he admitted, that 
what either branch of the legislature had 
been for the course of ages exercising with 
the acquiescence of the whole legislature, 
would,-in the absence ef statttes, which 
would be the grand question, be evidence 
of the common law of parliament, and, as 
‘such, of the common law of the land. 
‘The jurisdiction of courts rested in a great 
Measure upon the same foundation: but 
besides that, these precedents, as appli- 
cable alike to all of them, were matters of 
grave and deliberate consideration; they 
-were, and must be, determined in the end 
‘by the law. He knew that the contrary 
‘was insisted upon by the Commons, when 
they committed lord chief justice Pem- 
berton for holding plea of them in his. 
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court ; but so far was he from considers | 
ing such a claim as matter of argument 
under this government of law, that I sq 
advisedly, said his lordship, that if, upon 
the present occasion, a similar attack wag 
made on my noble and learned friend 
(lord Eilenborough) who sits next me, for 
the exercise of his legal jurisdiction, J 
would resist the usurpation with my 
strength, and bones and blood. Why, 
was any danger to the House of Commons 
or the country to be anticipated by a sober 
appeal to the judgment of the laws? If 
his noble and learned friend and his bre. 
thren the judges had no jurisdiction over 
the privileges of the House of Commons, 
they would say they had no jurisdiction, 
If they thought they had, they would give 
a just decision according to the facts and 
circumstances of the case, whatever they 
might be. These facts and circumstances 
are considered, however, too clear for in- 
quiry; yet the King’s attorne neral, 
when called upon by the serjeant for ad- 
vice upon the subject, was obliged, and 
most properly, to admit that there was no 
precedent to be found for his forcibly pro- 
secuting, and that if death ensued he 
could not undertake to insure him against 
a conviction, and an execution for mur- 
der. Was this the character of an im- 
memorial and an acknowledged jurisdic- 
tion? But it was said that there was an 
end of the privileges of parliament if they _ 
must pray in aid the King, or any. other 
authority, to support their jurisdiction, 
Yet, in the very instance alluded to, they 
were obliged to pray in aid the King—not 
of his laws indeed, to which the a 
would have paid the most implicit o 
dience, but of his bayonets, which, when - 
contrary to law, they would resist. He 
desired to warn their lordships against too 
hasty @ resort to force, until right had 
determined its application. It wasa dan+ 
‘gerous resort, which never could be ne- 
cessary in the government of the British 
people, when the laws were on the side of © 
authority ; let the laws speak first, and if 
they were disobeyed, the people, instead 
of resisting, would obey, and execute them , 
themselves. There was another view in 
which this question must be looked at. 
He was giving no opinion whatever on 
the subject, but stating only thé question. 
Suppose there should be positive statutes 
upon this subject, before the possible ori- 
gin of any jurisdiction of the House of 
Commons—it was contended that there 
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were-he was stijl giving no 9pinion ;. 
but was it not open to the subject, if he 
were.advised to plead such statutes in bar 
of the privileges ia the cases contended 
for? and could any authority but a court 
of law overrule such a plea? Could the 
Commons themselves resist the eflect of 
such statutes, to which they were parties? 
There might be statutes indeed on such 
a subject, which, except in form, wanted 
no judicial cognizance, because every man 
could read for himself.. If a written law 
would bear two interpretations, and the 
worst interpretation had been given to it 
by a series of decisions, that worst inter- 
pretation was undoubtedly the law; but 
where a statute spoke a clear, plain, un- 
ambiguous language, the people had a 
right to the protection of its letter, and 
they ought to insist upon that protection. 
The parliament might repeal it, but whilst 
it was a statute, neither the King, Lords, 
or Commons, or all three of them, had any 
dominion over it. It might appear he 
was putting an almost impossible case ; 
but on that very ground he had defended 
from death the subjects of this country, 
and perhaps more than them ; their lord- 
ships might not have been sitting to-day 
to hear him, if upon these grounds he had 
not successfully defended the dominion of 
the laws. He was then told that a con- 
spiracy to levy war against the king was 
treason, as an attack upon the natural life 
of the king; he had said, no! because 
the statute of Edward 3 under any inter- 
pretation, had said no also. He was told 
that lord Hale and lord Coke were against 
him; to which he had answered .irreve- 
rendly perhaps, but in other respects 
rightly, that their authorities were no more 
against a positive, unambiguous statute, 
than so many large flies buzzing against 
a wall; andso he should for ever main- 
tain. Lord Erskine here said, “I would 
rather die, my lords, than submit to any 
dominion but that of the law. I know 
the law upon this subject, my lords, as 
well as any of your lordships; it is’ im- 
possible I should not; and it would be 
criminal to surrender or even to withhold 
my opinion.”” If he had been warm upon 
the subject he must be pardoned; he 
could not alter his nature—what he had 
ever been through life he must be to-day 
~—what had been the character of his mind 
and understanding must continue to be its 
eharacter. He made no apology to his 
noble friends for this expression of his opi- 
nion, They would little deserve the cha- 
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racter they justly had in the country, if 

ey were capable, not merely from cour- 
tesy, but even from confidence and af- 
fection, to compromise opinions upon such - 
grave and important questions. He was 
most sincerely attached to the principles 
of those with whom he had so long acted, 
and particularly to his two noble friends, 
whose unquestionable integrity and supe. 
rior talents intitled them to the great sta- 
tion which they must ever hold in the opi- 
nions of mankind, Tt was to secure. that 
pre-eminence that he made these obser- 
vations, because he knew that nothing 
could ever secure contentment and hap- 
piness in this country, but the protection 
and dominion of the law. 

The Lords were ordered to be summon- 
ed for that day three weeks, 


HOUSE OF COMMONS, 
Monday, May 7. . 
[Tue Kine’s’ Lerrer to Ferpinanp 
VIL} Mr. Whitbread said, that having 
read a letter in all the public papers, pur- 
porting to be written by his Majesty, and 
sent to king Ferdinand VII. he begged 
leave to ask a question of the right hon, 
gent, opposite, viz. Whether it was to be 
looked upon as a document which had an 
pretensions to the character of authenti- 
city? 
The Chancellor of the Exchequer declined — 
giving any answer, onthe ground that it 
might be prejudicial to the public service. 
Mr. Whitbread said, he could not con-. 
ceive how a letter that had been so pro- - 
fusely published, both in the French 
papers and those of this country, and 
which must thereby be known to all the 
world, could in any respect prove inconve- 
nient or injurious to the public service. 
Francis. Burpert’s Notices Te 
THE SpeakER.] The Speaker said, that 
before the House proceeded to the genera] 
business, he felt anxious to call their pre- 
vious attention to a due consideration of 
the subject matter, and circumstances of 
the two Notices received from sir Francis © 
Burdett, and communicated by him (the 
Speaker) to that House. This was. the 
more necessary, as the law term was so 
near commencing. He waited, therefore, 
the result of the serious consideration of 
the House upon the proceedings had and 
to be had, respecting a subject so deep- 
ly interesting to their privileges. 
The Chancellor of the Excheyuer said, 
that he was not thea aware of any ceurse 


7 | | 
| | 


$55) 
more fit to be adopted upona matter of 
such importance, than that of moving the 
appointment of a Select Committee to 
‘consider of the proceedings had and to be 
had in reference to the Notices communi- 
cated to that House by their Speaker. 

The Speaker observed, that perhaps the 
more convenient way, in the first instance, 
would be to enter the Notices as read, and 
then move for the appointment of the 
Select Committee. The Notices were ac- 
cordingly entered as read. 

The Chancellor of the Exchequer then 
moved, That there be appointed a Select 
Committee to consider of the proceedings 
had and to be had, with reference to the 
Notices served ypon the Speaker at the 
instance of sir Francis Burdett. 

- Mr. Whitbread expressed a wish that the 
right hon. gent. would condescend to put 
the House in possession of the grounds 
upon which he thought it right to move 
for the appointment ofa Committee. The 
right hon. gent. might have reasons, which. 
though satisfactory to himself, might not 
when stated be equally so to many others 
who had come down to the House, with- 
out having yet made up their minds upon 
what was the best course to be pursued 
in a case of such unprecedented difficulty. 

The Chancellor of the Exchequer replied, 
that it was with a view to obviate the ne- 
cessity of any discussion in the present 
stage, that he had moved for a Committee 
in the first instance. To provoke a de- 
bate upon the case as it then stood, would 
only be calling upon the House to do that 
which could be so much more convenient- 
ly done by the Committee. Besides, the 
House could not be so well enabled to form 
their judgment, upon what would be the 
most advisable mode of proceeding, before 
they had been furnished with the result of 
the Committee’s deliberations. They 
would judge of the report made by the 
Committee, and act upon it accordingly ; 
‘but he thought that before they had re- 
ceived the opinion of that Committee, 
upon the course they would recommend 
to be pursued, any- discussion upon what 
would be that best course, would be pre- 
mature, and defeat the very object of the 
motion he had made. 

Mr. Adam rose, and objected to the 
terms of the motion, as too general, vague, 
and undefined : that it adopted the words 
in which the communication was made, 
which were very proper as communica- 
tion, but very unfit as resolution. He ob- 
served that the motion did not even con- 
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clude-with an order to report. As to the 
great question involving the privileges of 
that House, Mr. Adam he had 
up his mind upon it. His conviction was, 
that their privileges must be maintained 
inviolate by resolving and acting accord. 
ing to their privileges; therefore he saw. 
no reason for a Committee at all; at the 
same time, if it was the wish of others, he 
should not object to it; but then it must 
be confined and restricted, He thought 
the motion, as it was now worded, trans. 
ferred to the Committee the powers of the 
House, and established them as a com. 
mittee of direction, which was most objec- 
tionable, as it admitted of a construction 
inconsistent with their privileges, and 
raised a doubt where none existed. A 
Committee might, for the satisfaction of 
members who had not had leisure them. 
selves to search, be appointed to report 
facts and precedents, but not opinions, 
He would therefore suggest the propriety _ 
of a verbal alteration in the motion, au- 
thorizing the Committee, so appointed, to 
report to the House facts and precedents. 

The Speaker observed, that the usual 
method was to insert in such motion cer- 
tain formal words of instruction to the 
Committee. 

The Chancellor of the Exchequer was pro- 
ceeding so to alter his motion, when ; 

Mr. Adam suggested the propriety of 
requiring the Committee to give in their 
Report upon a certain day. The time of 
notice was nearly expired, and there 
should be as little delay as possible, upon 
a matter of such importance. The more 
he considered the subject, the more serious 
he thought it. He wished therefore that 
the Committee should be required to re- 
port within a certain time, 

The Speaker apprehended that it was 
not usual with the House to limit the de- 
liberations of their Committees, 

‘ 


pelling them to deliver in their 
upon a specific day. 

Mr. Adam stated, that it had so happen- 
ed, that in the course of that morning, in 
searching for precedents, he had met with 
the case of Mr. Hobart’s servant: having 
been arrested for debt. ‘The Committee 
appointed upon that case. were directed 
to give in their Report upon the following 
Wednesday. 

The motion then stood thus :—« That a 
Select Committee be appointed to consider 
of the proceedings had and to be had, in 
reference to the Notices communicated by 
Mr. Speaker, to examine into facts aud 
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cedents, with reference to the said 
Rotices, and to report the same, with their 
opinion thereupon to the House.” * 
. Mr. Whitbread rose to oppose it. He 
said that from the commencement of that 
unhappy contest down to the preseat 
stage of it, the right hon. the Chancellor 
of the Exchequer had gone on step by 
step with equal ignorance of what ought 
to be done, and equal improvidence as to 
the consequences of what was done. He 
first persuaded the House to commit itself 
in such a contest, without foreseeing or 
providing against the consequences o his 
own rashness and precipitancy, and then, 
as soon as it became involved in the em- 
barrassments they led to, the right hon. 
gent. asked leave to take the Easter Re- 
cess to consider the best means of extri- 
cating them from the difficulties his coun- 
cilshad created—the Easter Recess passed, 
the right hon. gent. came before them, 
and proved in his very first proceeding 
that he was asignorant and as improvident 
as ever. He did not know what to do, 
but still he would be doing ; and accord- 
ingly he made a motion, which he (Mr. 
Winutbread) agreed with his learned friend 
(Mr. Adam) would, if carried, have had 
‘the effect of delezatingto a Committee 
the question of the House’s privileges, of 
which the House itself was the judge. If 
the House thought proper to submit to be 
so led by the right hon. gent. from one 
step to another, they would have them- 
selves alone to blame if they found them- 
selves guided from error to error. The 
fact was, that throughout the whole busi- 
ness the conduct of the right hon. gent. 
had shewed that in his views of that ques- 
tion he had been guided by no fixed prin- 
ciple. He did not know what to propose 
to the House; he had no advice to offer ; 
and not knowing what to do, he proposed 
that a Committee should be appointed to 
inform them what they were to do. 
Under such circumstances, it would be 
disgraceful, in his opinion, to transfer to a 
Committee what was their own business. 
Let the House meet the question at once, 
and decide upon what proceedings it 
would become them to pursue ; and not 
resort to the appointment of a Committee, 
_asif it were designed as a pretence for pro- 
crastination. For these réasons, and be- 
Cause no reason whatever was advanced 
by the right hon. gent. in support of the 
motion, he should vote against it. 
Mr. Ponsonby said, that he understood 
that the present motion had been made in 


consequence of a communication made to 


the House by their Speaker; the object 


of which communication was, he presumed, 
to obtain the directions of the House in 
the very important case to which it re- 
ferred. He did not think that the present 
motion was calculated to answer that ob- 
ject, and he had serious doubts how far it 
would be right in that House to receive 
instructions from a Select Committee upon 
the question of their own privileges. The 
would do well to consider, whether the ap- 
pointment of a Committee would not tend 
more to excite than to remove the doubts 
respecting their privileges, which unhap- 
pily existed at thismoment. If they could 
receive any communication from a Com- 
mittee upon such a subject, he thought it 
should relate only to such facts as they 
had examined into, and upon which they 
judged it necessary to report their opi- 
nions ; the business of such Committee, 
however, would more properly relate to 
facts than opinions. He, however, enter- 
tained such serious doubts of the propriety 
of zppointing a Committee to give the 
House information as to its privileges, that 
he should beg leave to suggest the pro- 
priety of adjourning the present ‘debate 
rather than appointiog a Committee. 

Mr. Secretary Ryder said, that what had 
fallen from the hon. gent. who spoke last 
but one, ‘was only a renewal of that ge- 
neral abuse in which he was in the habit 
of indulging, and which did not require an 
answer. Bat with respect to the observa- 
tions of the right hon. gent. who spoke 
last, he would beg leave to observe, that 
the mode recommended by his right. hon. 
friend, the Chancellor of the Exchequer, 
was that which was usually adopted by the 


House upon similar occasions. With re-. 
' spect to the objection of the Committee dic- 


tating to the House, he did not think that 
was a fair statement of the proposition ; 
the opinion of the Committee was not ob- 


ligatory upon the House; they would use | 


their own discretion ; and on the report 
being made, it would be for them to fol- 
low or not to follow whatever suggestions 
it might submit to their final considcra- 
tion. He was sure that the House would 
be able to decide afier they had received 
the report more satisfactorily and.conclu- 
sively than they now could do after such 
a desultory debate as might be expected 
in the present stage of the business. 

Mr. C. W. Wynn thought that the objec- 


tion that had been made to delegating the | 
authority of that House, on the question of 
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their privileges, toa Select Committee, had 


great weight. He knew of no‘way of ob- 


viating that objection, but by referring the 


case to the Committee of Privileges, instead 


of ihat which it-was proposed to appoint. 

Mr. Tierney complained of the difficul- 
ties into which the House had been led 
step by step by the ignorance of the right 
hon. gent,;. at their breaking: up for the 
recess he bad set them a sort of Easter 
task, and so well in the interim had the 
gentleman himself learned the lesson he 
was to teach, that he now called upon the 
House to appoint a Select Committee to 
give him and them the necessary instruc- 
tions. The right hon. gent. bad, pledged 
himself to consider the subject. Had he 
done so? and if: he had, what was the re- 
sult?’ that he neither knew what to do or 
what to advise; if this was not the case, 
why appoint the Committee ; or even if it 


was, why call upon any Select Committee 


to teach the House their privileges? The 
right hon. gent. was bound to consider the 


consequences of the rash proceedings he 


had been so earnest with the House to 
adopt. Suppose the Select Committee 
should be for pleading and that that House 
should be against pleading, would not a 
schisni of that kind tend to strengthen all 
the growing prejudices against their privi- 
leges? He did not think it right that the 
Committee should give an opinion, for he 
could not consent that the question should 
be prejudged before it came under the 
consideration of the House in general. 
He concluded with moving, to leave out 
the words “ with their opinion thereupon,” 
so as to confine the Committee merely to 
report, precedents and facts. 

Mr. R. Dundas could not see with what 
justice ministers were chargeable with ig- 
norance ‘and rashness; was it to be con- 
tended. that those who voted for punishing 
an attack upon the privileges of that 

House, and for calling forth its authority 
in defence of its privileges, were criminal, 
because they did not foresee that that au 
thority would be resisted? 

Sir Arthur Pigott said that three weeks 
had already elapsed since the Speaker had 
communicated to the House the Notices in 
question. That communication. had been 
made-on the 17th of last month, and it was 
now the 7th of May; the proceeding was 
entirely new; it had never before occur- 
red ; never in the times of the worst reigns, 
when that House was contending for the 
liberties of the people in their assertion of 


their own privileges; never was it known 
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that an individual commenced roceedingy 
at law against their Speaker for issuing his 
‘warrant im obedience to the vote. of 


House ; yet unprecedented as was this 
circumstance, happening too at a period, 


teeming with those monstrous and unheard 
of novelties, which are. at once the pec 


liar characteristic and disgrace of the, 


present times, his Majesty’s ministers pass 


over the whole business as an ordinary oc« 


currence ; the Notices are ordered to be 


entered upon the. Journals, and nothing 


more is heard of them till three weeks 
after; till within a day of the term; the 


| day after to morrow would be the first, 


day of term, and the month would soon be. 
expired. Was there, he would ask, nothing 
io that impertinent paper, calling itself a 
Notice, to awaken the attention of minise 
ters? Ought they to have slept upon it so 
long? Or ought they not rather to have 
seized the earliest opportunity of bringing 
the question’ to final issue? In expressing 
his oninions openly and frankly upon this 
question, he believed himself to be dis» 
charging a great public duty, because in | 
doing so, he did all that lay in his power 
(limited as was that power, and humble as 
was his influence) to counteract a great 
public delusion, by which the honest, the 
undesigning, and unwary, were made the ~ 
pliant dupes and tools of artful men,. 
Such a crisis did not admit of negligence 
or delay. Why had rothing been done in 
consequence of those notices till that day, 
when the. day after to-morrow would be 
the last day of term ?—-Did not ministers . 
know that this action was threatened, and 
what excuse had they in delaying to take 
any steps, until the day but one before 
term? Ifthey were ignorant of the proper 
course for the House to follow, why did 
they not at first recommend the same step 
which they now propose? The delay that 
occurred was highly reprehensible upon a 
question involving such important consi- 
derations—a question attended with the 
most perilous difficulties—a question, 
whose issue went to affect the constitution 
of parliament, and which was so seriously 
expected by the public—a question. upon 
which he himself never had and never 
could have a‘ doubt, notwithstanding all 
that was duly circulated by the persons 
initiated in the new sehool of Privilege. 
Of the Privilege of that House to commit 
in all cases for offenees against itself, he not 
only never hada doubt, but he was con- | 
vinced it could not part with it, without 


surrendering:all its legislative, its inquisi- 
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jal, and jadicial functions. But it was 
para ‘by the disciples of the new 
school, that the power of the House. did 
not extend to libels. It extended to all 
offences committed against. itself. It was 
contended that the libel should be tried 
by a court of law. How was the House 
im such a case to proceed? It could insti- 
tute no process, nor bring any action in its 
own proper character. It must suppli- 
cate the crown to take up such a prosecu- 

- tion. Whatever, under such circumstances, 
was the decision of a court of justice, it was 
open to the party prosecuted to appeal to 
the House of Lords, and by such an act 
the House of Commons was reduced to the 
necessity of having its own privileges 
tried and determined upon by an estate of 
parliament, with which it ever claimed a 
co-eval and co-extensive authority. Con- 
temptible and shallow were these pre- 
tenders who venturedto deny this right, and 
to insult the crown by an affected regard for 
its dignity, which they considered was 

' impaired by the exercise of that privilege. 
It was astonishing that the threat of action 
had not before been taken notice of ; that 
in this novel and unprecedented case, the 
House had not taken some steps or agreed 
to seme resolutions expressive of its opi- 
nion and determination upon the subject. 
Besides, when he considered the daily 


trash circulated upon this subject, he was | 
more deeply impressed with the necessity — 


of that House entering into resolutions 
which might prevent the progress of that 
delusion, which, though disregarded by 
every reflecting mind, was calculated to 
deceive the ignorant and the unwary. 
Had it before done so, the present emer- 
gency might have been avoided ; not that 
he thought the individual who gave the 
Speaker the notice of his intention to bring 
an action, would be induced to desist, but 
that his instruments would be prevented 
by the determination of that House. Sup- 
pose that the Lord Chancellor, having 
committed an individual for contempt, had 
. been told, sitting on the bench, by an at- 
torney, that it was his intention to bring. 
‘gn action for false imprisonment on the 
part of the person committed ? What 
coutse would his lordship in such circum- 
stances take ? Was it not to be presumed 
that he would at once order the attorney 
‘to the care of one of his lordship’s tip- 
‘staffs? That the House had the power to. 
act at once he was fully satisfied: nor did 
‘he see the necessity of appointing a Com- 
‘mittee at all; if, however, it was econsi- 
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dered thé best course in this stage to ap- 
point such, he would only give it his assent 
in the manner specified in the amendinent 
of his right hon. friend, namely, that it 
should examine into facts and precedents 
withoat reporting any opinion of its own, 
The Solicitor General expressed his per- 
fect concurrence in every word uttered 
by his learned friend, respeeting the ex- 
tent of the privileges possessed by that 
House. The impression of his speech 
upon that point, he would not attempt to 
weaken by a repetition of the same argu- 
ments; but he was conscious that every 
member of that Hoase, if it was to exist 
at all as an estate of Parliament, must see 
the utter impossibility of drawing any dis- 
tinct line of difference in the exercise of 
its power to commit for offences against 
its privileges. Adverting then to the 
narrower ‘part of the question, namely, 
what course eught to be adopted in conse- 
quence of the Notice of action served u 
the Speaker, he could not subscribe to the 
inference drawn by gentlemen opposite, 
when they blamed ministers for having 
suffered so much time to elapse without 
pursuing the proper course. Why, when 
the House of Commons was attacked, 
were ministers to be considered the only 
persons to recommend what ought to be 
done in consequence ? Was it respectful 
to the House itself to say that its privi- 
leges should only be protected by his 
Majesty’s ministers? The threatened ac- 
tion was against the House, and it was 
equally the duty of all to propose the 
proper means of defence. If also there 
was any blame for thé delay that had oc- 
curred, it attached to one side as much as 
to the other. But it was ‘said, that the 
proceedings which led to this state ‘of 
things were the act of the ministers. Such 
language should never be received bat 
with reprobation. It might, indeed, be a 
popular argument out of doors, but never 
ought to be sanctioned within the walls of 
that House. Those - proceedings were 
adopted by a majority, and the moment 
they were agreed to, they became the 
acts of the House of Commons. With re~ 
spect to the measures which the House 
ought then to mi he was friendly to 
the appointment of a limited Committee, 
which should search into all facts and 
precedents, and report its opinion. From 
that report the House would ‘be able to 
arrive at a conclusion, which being duly 
and fully considered, would be actedupon — 
with that determination which the case 
rendered. absolutely necessary. 


| | 
i 
| 
H 
| 
| 
| 
| 
« \ 
i 
| 
4 


863] PARL. DEBATES, May 7, 1810.—Sir F. Burdett’s Notices [206 


Mr. Windham said, that the question di-. 
vided itself into two branches. One as to 
the conduct which had hitherto been pur- 
sued; the other as to what would be ex- 
pedient, under the present circumstances. 
He complimented sir A. Pigott for the 
broad constitutional doctrines which he 
laid down, and professed his agreement 
with him in the narrower, as weil as in 
the wider view of the question. The si- 
tuation of the House at present, was, in 
many respects, novel; but there did not 
appear to him to be that ground of doubt 
as to the proceedings they should adopt, 
to call forthe appointment of a Committee. 
If, however, such an appointment was 
thought necessary, the House should not 
detegate its power to the Committee ; it 
might happen, that, in case of difference 
between the Committee and the House, 
people would begin out of doors to dis- 
pute as to the right of the House to differ 
from it. Time was also to be considered 
ef importance in the present stage of the 
business, and therefore, he was of opinion 
that the power of the Committee should 
be limited to search into facts and prece- 
dents, and that no report should be given. 

Sir T. Turton severely censured minis- 
ters for having sutiered this matter to be 
dormant from the 12th of April to the 7th 
of May. It was disgraceful, that a notice 
should have been suffered to be served on 
their Speaker, and no discussion had on it 
for almost a month? They were told by 
one hon. gent. that they ought to come 
to a decision as to their future proceed- 
ings, because the term began on an early 
day. What! were they to be afraid of a 
court of law, or to think any court could 
touch their rights? The very notice was, 
in his opinion, deserving of being treated 
as one of the grossest breaches of their 
privilege. . Would they allow process 
against their Speaker, and that he should 
be treated as a private individual? The 
very discussion of such a question was an 
insult. He did not mean to approve of 
the proceedings into which they had 
Tately been led, on the ground of expe- 
diency, but he must defend them on the | 
ground of privilege, on which it was im- 
possible they could be censured. 

Mi. Adam expressed his coincidence in 
every argument and observation of sir A. 
Pigott. He said, most truly had his 
learned friend shewn, that this great ques- 
tion affected the very constitution of 
Parliament, and that, if the House did its 


doctrine of this new school of privilege. 
would be beaten down, and the just ri 

of that House and the people unquestiona. 
bly established. Mr. Adam said, he did 
not rise then, however, to detain the 
House with the repetition of opinions which 
he had already discussed at so much length, 
but merely to recommend such a modifi. 
cation of the original motion, as should 
insure that unanimity, which was most 
desirable in the step that the House was 
adopting, and at the same time to secure 
against the committee being empowered. 
to deliver opinions, which would convert 
it into a committee of management or dis 
-rection, and would embarrass the House 
in coming to a decision, on the only pring 
ciple on which it can act, namely, by en- 
forcing obedience to its privileges, ace 
cording to its power. Mr. Adam said, 
that it was to be recollected that the ori- 
ginal motion for the Committee was not 
worded after due preparation (by its pro- 
poser, Mr. Perceval), so that it could not 
be supposed that he would be tenacious . 
in adhering to it. It was worded on the 
sudden, adopting the oral dictation of the. 
chair. The mover could have no desire, 
therefore, strenuously to support it against 
any modification. What he would re- 
commend was, that the Committee should 
search into precedents and examine into 
facts only ; and by acceding to that mo- 
dification, celerity, a most necessary ob- 
ject, would be obtained; whereas, if the 
House called for a report of their opinion 
upon the question at large, in addition to 
the other embarrassment connected with 
the power to give opinions, considerable 
delay must be the consequence ; and the 
House be clogged with the opinion of the 
committee. 

The Chancellor of the Exchequer was glad 
the hon. gentlemen over the way had at 
last argued themseives into the opinion 
that no party consideration ought to enter 
into this debate. When he first introduced 
the subject he had thought, that if ever 
there was a question which ought not to 
call forth party feelings, it was this; and 
he was therefore the more surprised at the 


warmth it excited in ‘the hon. and right 


hon. gentlemen opposite (Mr. Whitbread 
and Mr. Tierney). He was now called 
on in candour to agree to an amendment, 
for the sake of unanimity Why, if he al- 
lowed himself to be persuaded to this, an- 
other gentleman migh: start up, as the 
hon. gent. had done, and accuse him of 


duty with fairness, the absurdities of the 


incapacity, yacillation, want of foresight, 
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and firmness of mind. He did sincerely 
lament that the subject had been taken up 
with so much party spirit, as he at least 
expected neutrality in the consideration 
of putting the House of Commons into the 
right way of acting. Instead of that, 
however, the hon. and right hon. gentle- 
mén had seized, with avidity, the oppor- 
tunity of reviling those against whom they 
were opposed in politics. It was an op- 
rtunity too tempting for them to let 
slip:—His Majesty’s ministers were charg- 
ed with improper delay, in not making 
some proposition on this subject at an ear- 
lier period. Such a charge, however, he 
presumed to think, was equally imputable 
to the right hon. gent. (Mr. Ponsonby) 
asto him. Gentlemen on the other side 
of the House looked up to him; it was, 
therefore, but natural that he should have 
been ready to advise the House in a ques- 
tion in which they were all interested, as 
well as any gentlemen on the ministerial 
side. He had given no advice on the sub- 
ject, however; nay he had declared that 
he would not do so—that he was resolved 
that nothing that feil from him should 
throw any light on the question. Was it 
not equally incumbent on that right hon. 
gent. as on any other member of the 
House, to give his advice on the subject ? 
Yet he chose to wait all the period which 
had elapsed, and then to tell ministers that 
they should have taken some stép in the 
business on the very first day. When the 
Speaker acquainted them that the Notice 
was served, the view he (the Chancellor 
of the Exchequer) took at that time was, 
that it was only necessary to preserve it 
-on their Journals. The gentlemen oppo- 
site were not backward on other occasions 
in giving advice, and suggesting amend- 
ments. Why did they not do so then, if 
~~ considered , the course pursued as re- 
prehensible, as they would now represent 
it to be? Perhaps they were taken by 
surprise—but they had time to recover 
themselves, for, owing to an inaccuracy, 
@ second Notice was pecessary some days 
after the first, with which the same course 
had, without a word of censure, or the in- 
timation of a contrary opinion from any 
one, been adopted. No! The enlight- 
ened minds, comprehensive understand- 
ings, and extraordinary talents, of the 
gentlemen opposite, were not employed 
to enlighten their darkness, and guide 
them from the ill counsels to which they 
were attending. Evén now, though they 
would condemn, they would not enlighten 
VOL. XVI. 
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| the House*#—Nay, the right hon. t. 
(Mr. Ponsonby) withheld advice; and des 
clared his‘opinion should not be extracted 
from him. The hon. gents (Mr. Whit- 
bread) accused him of not having foreséen 
the resistance which was opposed to the 
House. It was not however from any ex. 
perience of »past events} to be suppo 
that this would be the case; but éven on 
the hon. gentleman’s own grounds,’ it 
might have ensued in a case of actual ob+ 
struction, and the question then came to 
this: whether an individual would quietly 
submit to, or, a8 a strenuous patriot, would 
resist the law. Did the hon. gent. meari 
to say, that they were only to exeft their 
ae against those who would not rés 
sist. Hf this was his way of preserving the 
dignity of the House, he could only say 
there was a very great difference between 
their opinions. He was also acéused of 
ignorance ; and if he was inclined to retort, 
he would say, that in describing him, the 
gentlemen opposite had only-given their 
own character. It would seem as if they 
were ignorant of all precedents and infor- 
mation on the subject. Did they riot 
know that a Committee was appointed iff 
1771, on the matter of a breach of privi- 
lege, and that they were instructed to exa+ 
mine into facts and circumstances ; to ¢con- 
sider what further proceeeding might be 
necessary to enforce these privileges and 
to give their opiriions thereon? Here was ° 
a precedent in point ;‘and he trusted, not- 
withstanding the asperity which had unfor- 
tanately been introduced into this night’s 
-discussion, that when the committee came 
to be appointed, the unanimity which 
was so much desired would prevail. 
Mr. Ponsonby rose, with considerable 
animation, and said that the right hon. 
gent. seemed to him to have lost his tem- 
per. The cause of that-loss of temper was 
obviously, that he could not find any hon. 
member to instruct him what course to 
pursue. The right hon. gent. was ignorant 
what course to adopt, and was mortified — 
that his ignorance should be so manifest 
‘to the House. What right had that right 
hon. gent. to console himself for this mor- 
tification by attacks on the gentlemen on 
his side of the House? What right had_ 
that hon. gent. to’ expect that he should 
give him any advice on this meager | 
He had given that right hon. gent. ant 
the House already all the advice he could 
suggest relative to the proceedings which 
led to the present circumstances, and it 
had rejected. When the rejection 
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of that advice had involved them in a dif- 
ficulty they knew not how to obviate, it 
was not for them to apply to him and his 
friends to extricate him from it. By 
blindly persevering in their own course, 
they had brought about the present em- 
barrassment. It was inculcated from the 
highest authority, * that when the blind 
lead the blind, both, must fall into the 
ditch.” If the right hon. gentlemen op- 
posite, therefore, found themselves involvy- 
ed ina difficulty, themselves alone they 
had to. blame. Upon whom but them- 
selves could they charge the commitment 
of sir F. Burdett, and the manufacture of 
that paper, which charged them with hav- 
ing usurped the power to imprison the 
King’s subjects? In that wild and foolish 

cote as with all respect for sir F. 

urdett he must call it, the power of the 
House to commit was denied, and it might 
from that be inferred that the exercise of 
that power would have been resisted. 
The right hon. gent. had imputed to his 
hon. friend (Mr. Whitbread) the having 
said, that the. right ought not to be en- 
forced but where there was no resistance, 


_ and had then asked with the same triumph, 


whether that was to be considered a proof 
of their magnanimity, of their consistency, 
of their desire to maintain the dignity of 
the House? Now, he could readily be- 


lieve, that there was not less magnanimity 


on his side of the House than amongst the 
hon. gentlemen on the opposite side ; and 
he trusted that that would appear from 
the whole of their conduct relative to this | 
business. But the right hon. gent. when 
pressing a right which he had reason to 
know would be resisted, ought to have 
been prepared to show how in such a case 
it could be executed. If the gentlemen 
on his side bad recommended the com- 
mitment, and become thereby the cause 
vf the subsequent difficulties, would not 
the right hon. gent, have loudly called on 
him to point out how they should be re- 
medied ? Would he not have attributed all 
to the workings of party spleen and cap-. 
tious hostility? The right hon. gent. had 
made a furious attack upon him, because 
he was not disposed to give any opinion 
upon the subject till the House should be 
brought into a situation when some decla- 
ration would be necessary. It was also 
added, that in consequence of the confi- 
dence reposed in him (to a greater extent 
than he merited) by his. friends round 
him, he was particularly bound to give an 


opinion upon the subject. He might per- | 


haps be misled by vanity to give such an 
opinion, if his judgment did not prevent 
him from giving it prematurely. What 
ground had he to expect, that if he were. 
to give it, the majority of the House would. 
agree to it? Could he have any security 
that he should not be outvoted? Or that, 
upon his advice. being so rejected, he 
should not be twitted by the right hon, 
gent. with having given it prematurely} 


An opinion he most certainly had upon 


the subject ; but the right hon. gent. was. 
wrong if he supposed he could be taunted 
into a premature declaration of it. His — 
Majesty’s ministers, if they did their duty, 
should be prepared to propose some meas 
sure to the House on the subject. Whilst 
supported by the majority, they must be 


taken to possess the confidence of that 


House; and if they had not that confi- 
dence, they should not continue in office, 
Besides, they were in possession of all the 
facts, which the House could not be; and 
consequently it was more particularly ine 
cumbent upon them to offer advice to the 
House on that occasion. If they abstained 
from offering such advice, the House might 
rest assured, that it was not from any feel- 
ing of modesty or moderation, but from a 
pitiful pusillanimity which restrained them 
from taking any responsibility upon them- 
selves for the advice they might give. He 
should vote for the amendment. 
Mr. Whitbread had an ohservation or 
two to make upon the answer given by ~ 
the right hon. gent. to what had fallen 
from him in the course of the debate, 
When he had asked a question of that 
right hon. gent. in the course of the 
night, respecting a letter now before the 
world, and that right hon. gent. declined 
to answer, he took it for granted that the 
document was authentic. When he put 
a question to the right hon. gent. near him 
(Mr. Secretary Ryder), and that member 
declined to answer it, he believed it was 
because the right hon. member could 
not answer the question. But when the 
right hon. gent. last addressed himself 
to answer what had fallen from him, in the 
debate, he invented a speech pe 3 and 
in replying to that, gave any thing but an 
could not help admiring the manner in 
which the right hon. gent, had then lashed 
himself into a fever of debility in ose | 
the shadows of his own imagination. Al 
he should say, however, was, that the sen- 
timents imputed to him by the right hon. 
gent. didnot belong to him, and the pat 
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ticular expression he quoted he had never 
uttered. 

Mr. C. W. Wynn observed, that the pre- 
tedent referred to by the right hon. gent. 
had taken place inthe time of an extreme- 
Yy weak and contemptible administration, 
which encountered a resistance that had 
never been expected by them. A Com- 
mittee had, no doubt, been appointed in 
that case, and sat for 17 days without 
having made one step of progress. When 
they had made a report, it came out that 
all they ‘recommended was, that Miller 
‘should be retaken. But how he was to be 
setaken they had not pointed out. This was 
the Committee which Mr. Burke had com- 
pared to the committee of rats, appointed 
to enquire by what means they could 
guard against the cats, which committee 
reported, to put a bell about their necks ; 
The committee of rats however did not go 
so far as to point.out how the rats were to 
fasten those bells. 'The House was placed 
in a situation of great difficulty, and he 
therefore, wished gentlemen to consider 
whether it would be desirable to establish 
this proceeding as a precedent, to guide 
their future practice. He was of opinion 
that it was much better to have all the facts 
before them previous to a decision. It was 
material to consider whether the House 
ought not to issue a prohibition against the 
interference of acourtoflaw. They were 
all aware that in the case of Rice, lord 


Kenyon had declared, that in a common. 
cause, the court of King’s bench would not. 


pay any attention to an injunction from 
the House of Commons. The present 
was, however, by no means a common 
cause, and did not fall within the principle 
laid down by lord Kenyon. There were 
also many other questions of the utmost 
magnitude involved in the question ; too 
great, in his‘opinion, to be delegated by 
the House to a Committee. 

The House then divided on tie Amend- 
ment, which was negatived. For the 
Amendment, 5$—Against it, 115—Ma- 
jority, 57. 

A second division then took place on 
the main question.—Eor the Committee, 
116—Against it, 46—Majority, 70. 


On our re-admission we found the. 


- Speaker reading over the names proposed 
for the Committee. 

Mr. Tierney objected to the nomination 
of those who had opposed the motion, on 
_ the ground that the Committee ought to 
deliver no opinion. It was rather strange 


fo appoint men to give an opinion, who 
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had voted against any opinion being 
given atall. . 

The Chancellor of the Exchequer didnot 
expect, in a question of such moment, that 
any gentleman would be above lending 
his assistance. 

_ Mr. Tierney said, that those in that situa- 
tion who were present, declined the nomi- 
nation. If the right hon. gent. wanted to 
grace his Committee from their side of 
ae he was mistaken. 

e Chancellor of the Exchequer in repi 
said, that he certainly did not wish to fie 
grace the Committee from any side of the 
House, 

Mr. Jekyll said, this was a question 
which he did hope would never have come 
before the House ; but the Speaker had of 
necessity come before them for advice and 
assistance, God only knew how the mat- 
ter might end. He frankly declared he 
could not conjecture how the business was 
to be got rid of, or, which he'wished had 
been sooner attended to, how the House 
was to retrace its steps. The dilemma in 
which they were involved was one ofa 
most serious and dangerous kind. [Marks 
of dissent.] He repeated it was a very 
serious dilemma. [A laugh.] He again 
repeated, that in his mind, it was a dilem- 
ma of the most serious nature, and though 
gentlemen laughed at it now, they might ; 
in avery short time, see cause to regret 
they had ever got intoit. A Committee 
had now been resolved on after two. votes 
of the House. Gentlemen who were of 
opinion that there should be no Committee, 
or at least that the Committee should not 
report any opinion, had been nominated 
members of this Committee. Those who 
were of this opinion, and who were pre- 
sent, had declined sitting upon it. Others 
who were absent, he was convinced, 
entertained similar opinions. He really 
put it to the right hon. gent. if, in point of 
candour, the names of such persons ought 
not to be omitted. ‘ 

The Resolution, however, was agreed to, 
five were declared to be a quorum, and 
the Committee had power to report from 


[Motion REsPECTING THE ADDRESS OF 
THE City or Lonpon.] Mr. Alderman 
Combe, in rising to make the motion of 
which he had given notice, in support of 
the constitutional rights of his fellow 
citizens, felt satisfaction that it would not 
be necessary for him to trouble the House 
at any great length. As the House of 
Commons was now so anxiously engaged 
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in asserting its own rights, he trusted it 
would not be too much to expect that 
House to-afford protection to the rights of 
the citizens of London... It was nothis in- 
tention to dwell upon the right of the sub- 
ject to present petitions to his Majesty, 
nor to descant upon the value of that right 
which was the foundation of our civil inde- 
pendence, and the principal bulwark of 
British liberty. These were considerations 
that must be familiar to every gentleman 
who heard him. The right of petitioning 
the sovereign was exercised in three ways, 
one was, by transmitting the petition to 
the secretary of state, in which case there. 
was not the smallest chance that it would 
ever meet the eye of his Majesty. The 
next was, when persons having access to 
his Majesty at his levees, put their peti- 
tions into his own hands: but the third and 
most valuable mode was, that’ of present- 
ing a petition to his Majesty upon the 
throne, in which case an answer was al- 
ways received. This mode of petitioning 
was confined to the Universities and the 
City of London. By the constitution of 
the City of London, it was divided into 
four branches. The first was the court of 
aldermen; but on diligent inquiry, he 
could not find any precedent of any peti- 
tion of that court to his Majesty. The 
next was the court of common council, 
which enjoyed the privilege of presenting 
its’ petitions to the sovereign upon the 
throne. The third was a court which 
very. seldom met, but also enjoyed the 
right, called the Court of Lieutenancy ; 
and the last and greatest, was the livery, 
consisting of the lord mayor, aldermen, 
common council-men, and the whole body 
of electors, who assemble in what is called 
the common hall. This body claimed the 
same privilege, and it had been conceded 
to and exercised by them ona consider- 
able number of occasions, but for the last 
few years it had been denied them. As: 
much difference of opinion had existed 
for a long time respecting the claim made 
by the livery of London to present their 
petitions to the King on the throne, he 
should briefly put the House in possession 
of the reali state of that question: and for 
that purpose refer to the different ad-. 
dresses and petitions which had been, 
agreed to by the livery of London, in 
common hall, during the present reign. 
In the year 1769, an address was voted to 
his Majesty, but as no particular instruc- 
_ tion accompanied it on that occasion, that 
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address was presented to the King at his 


/ 
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levee. In the year 1770, an address wag- 
voted, and the sheriffs were instructed to 
enquire when his Majesty would be 
pleased to receive it upon his throne. The 
sherifis made the inquiry, but not having — 
received any answer, another common 
hall came. to a resolution ‘that their ad. 
dress should not be presented to the Ki 

but upon his throne. When his Majesty 
was acquainted with this new case, he 
stated that he would consider of it; he 
did consider? of it, and the result was, that 
he received -the address upon his throne, 


‘The right was then understood tobe finally 


settled. In 1771, another address was 
voted, and a resolution entered into, that 
the mayor and sheriffs should be accom. 
panied by a great body of the citizens of 
London. This intention was frustrated. 
by an intimation from lord Hertford, com- 
municated by letter to the lord mayor, 
that it was his Majesty’s pleasure that no 
more should aitend than the act of parlia- 
ment allowed. ‘The consequence was 
that in order to conform to the act of par- 
liament, a Committee of ten was deputed 
to attend the lord mayor and sheriffs; and 
this address was also received by his Ma- 
jesty upon the throne. In 1773, another 
address was received on the throne, with- 
out any question respecting the privilege, 
and an answer was returned to it. In 1775 
two addresses had been voted; one in 
April, which had been received by his 
Majesty on his throne; another in June, 
which never was prescuted. In this latter 
case the chamberlain was informed by 
letter from lord Hertford, that it was his 
Majesty’s pleasure not to receive any ad- 
dress upon his throne from the city of 
London but in. its corporate character. 
This communication was then submitted: 
to a common hail, at which certain re- 
solutions were voted, declaratory of the 
right of the city of London to present their 
petitions, or addresses, to the king on the 
throne, and to have an answer to them, 
Another resolution was also passed, con- 
taining an express injunction to the 
sheriffs not to present the address but to 
the King on his throne. The sheriffs 
having waited upon his Majesty on a 
levee day, were informed that the Address 
would be received at a levee; but on 
stating their instructions, his Majesty in-. 
formed them that he would be at all times 
ready to receive the petitions ofhis people, 
and that he was the best judge where. 
No Address was, therefore, presented on 
that oceasion, The same fate attended 
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ress yoted in 1781, and the next 

address in 1797. In the year 
1300 another address was voted to be 

presented to the King on the throne, and 

in consequence of an instruction to that 

effect, the sheriffs waited on his Majesty 

at Weymouth, to know when he would be 

graciously pleased to receive it on his 

throne. “The sheriffs obtained his Ma- 

jesty’s permission for the chamberlain to 
read to him their instructions; but re- 

ceived the same answer asin 1775—that 

his Majesty, ever ready to receive the ad- 

dresses of his subjects, was the best judge 

where. His Majesty, upon all those occa- 

sions, intimated his wish to receive those 

addresses at the levee and not upon his 

throne. Upon the representation of these 

circumstances by the sheriffs to the com- 

mon hall, certain resolutions were agreed 

to, which were. communicated to the 

King at Windsor by the sheriffs. ‘These 

were all the cases that had occurred during 

the present reign until the latter end of 

last year, when the citizens of London had 

to complain of the calamities of the times, 

and the livery of London was assembled 

to address his Majesty on the grievances 

with which the nation was oppressed. 

This was done ata time when the public 

and the citizens of London in particular, 
were borne down by the burthen of taxes, 

but more —— one grinding tax, 
rendered doubly oppressive by the mea- 

sures resorted to for rendering it produc- 

tive. It was the more necessary for them 

tocarry up their complaints of grievances 

to the throne, because they saw the mea- 

sures recommended in that House for their 

redress unavailing. Disgusted, therefore, 

with the losses that had been sustained ; 

provoked by the expences incurred, whilst 
no means were taken to bring public de- 
faulters to justice ; mortified at the rebuke 
which his Majesty had been advised un- 
seasonably to give to the City of London, 
on the occasion of the Convention of Cintra, 
having no confidence in their rulers ; and 
highly disgusted at the failures in Spain 
and at Walcheren, and with all the afflict- 
ing circumstances of national calamity and 
disgrace, the livery of London required 
the lord mayor to call a common hall. 
That hall was called, and a more nume- 
rous and respectable meeting never assem- 
bled in-London. An Address was voted 
to. his Majesty, and the lord mayor 
and sherifls directed to present it to 
his Majesty, at a levee, waving their 
right to have it presented on the throne, 

3 


in consequence of the state of his Majesty’s 
health. Qn the 14th of December, they 
applied to the secretary of state, and were 
informed by him that they would not be 
allowed to present it at a levee ; and the 
20th of the same month, when waiting on 
his Majesty with another Address, they 
were refused permission to present this 
Address at the same time. The conse~ 
quence was, that the livery had come to 
resolutions similar to those voted in 1775. 
What he complained of was, not that the 
Address of the livery had not been received 
on the throne, because, as his fellow ci- 
tizens had waved their right on that head, 
he was not bound there to insist upon that 


for them which they did not instruct him 


to contend for ; what he had to complain 
of was the obstruction given to presenting 
the petition to his Majesty at his levee. 
Having stated the case, he should con- 
clude by moving—*« That the obstruction 
made by his Majesty’s ministers to the 
Address of the lord mayor, aldermen, and 
livery of London, of 14th December last, 
being presented to his Majesty ia person 
by the lord mayor and abseisie is an in- 
fringement upon the right of the subject 
to petition the sovereign upon all lawful 
occasions.” 

Sir W. Curtis rose to second the resolu- 
tion of his hon. colleague. Whatever he 
might have thought of the terms in which 
the address had been couched, as it had 
been passed at the Common-Hall, it ought 
to have been presented. He should ever 
stand up for the rights of the city. The 
obstruction to the Address was, in his 
mind, unjust, impolitic, and unwise, and 
therefore he felt pleasure in seconding the 
motion. 

Sir C. Price likewise said, that the peti- 
tion had been agreed to at a Commons 
Hall legally convened. What would have 
been its fate if a fair hearing had been 
allowed to all, he would not pretend to 
say; but it had been carried through, and 
therefore ought to have gone to the throne 
with the usual facility. While he agreed 
with his hon. colleague so far, he could 
not concur im the censure which he had 
passed on the conduct of ministers. He 
thought they deserved a great deal of 
praise for the manner in which they had 
conducted their expedition. They also 
deserved a great deal of praise’ for the 
manner in which they had preserved the 
peace of the metropolis on a late occasion. 
He remembered the riots in 1780, and 
hoped he should never again see any such 
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in asserting its own rights, he trusted it 
would not be too much to expect that 
House to afford protection to the rights of 
the citizens of London, It was nothis in- 
tention to dwell upon the right of the sub- 
ject to present petitions to his Majesty, 
nor to descant upon the value of that right 
which was the foundation of our civil inde- 
pendence, and the principal bulwark of 
British liberty. These were considerations 
that must be familiar to every gentleman 
who heard him. The right of petitioning 
the sovereign was exercised in three ways, 
one was, by transmitting the petition to 
the secretary of state, in which case there 
was not the smallest chance that it would 
ever meet the eye of his Majesty. The 
next was, when persons having access to 
his Majesty at his levees, put their peti- 
tions into his own hands: but the third and 
most valuable mode was, that’ of present- 
ing a petition to his Majesty upon the 
throne, in which case an answer was al- 
ways received. This mode of petitioning 
was confined to the Universities and the 
City of London. By the constitution of 
the City of London, it was divided into 
four branches. The first was the court of 
aldermen; but on diligent inquiry, he 
could not find any precedent of any peti- 
tion of that court to his Majesty. ‘The 
next was the court of common council, 
which enjoyed the privilege of presenting 
its’ petitions to the sovereign upon the 
throne. The third was a court which 
very. seldom met, but also enjoyed the 
right, called the Court of Lieutenancy ; 
and the last and greatest, was the livery, 
consisting of the lord mayor, aldermen, 
common council-men, and the whole body 
of electors, who assemble in what is called 
the common hall. This body claimed the 
same privilege, and it had been conceded 
to and exercised by them ona consider- 
able number of occasions, but for the last 
few er it had been denied them. As 
much difference of opinion had existed 
for a long time respecting the claim made 
by the livery of London to present their 
petitions to the King on the throne, he 
should briefly put the House in possession 
of the real state of that question: and for 
that purpose refer to the different ad- 
dresses and petitions which had been, 
agreed to by the livery of London, in 
common hall, during. the present reign. 
In the year 1769, an address was voted to 
his Majesty, but as no particular instruc- 
tion accompanied it on that occasion, that 
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address was presented to the King at his 
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levee. In the year 1770, an addvess wag. 
voted, and the sherifis were instrugted to 
enquire when his Majesty wonld be 
pleased to receive it upon his throne. The 
sherifis made the inquiry, but not having 
received any answer, another common 
hall came to a resolution ‘that their ad. 
dress should not be presented to the Ki 

but upon his throne. When his Majesty 
was acquainted with this new case, he 
stated that he would consider of it; he — 
did consider? of it, and the result was, that’ 
he received the address upon his throne, 


‘The right was then understood tobe finally 


settled. In 1771, another address was 
voted, and a resolution entered into, that 
the mayor and sheriffs should be accom. 
panied by a great body of the citizens of 
London. This intention was frustrated 
by an intimation from lord Hertford, com- 

municated by letter to the lord mayor, 
that it was his Majesty’s pleasure that no 

more should attend than the act of parlia- 
ment allowed. ‘The consequence was 
that in order to conform to the act of par. 
liament, a Committee of ten was deputed 

to attend the lord mayor and sheriffs; and 

this address was also received by his Ma- 
jesty upon the throne. In 1773, another 
address was received on the throne, with- 
out any question respecting the privilege, 
and an answer was returned to it. In 1775 
two addresses had been voted; one in 
April, which bad been received by his 
Majesty on his throne; another in June, 
which never was prescuted. In this latter 
casé the chamberlain was informed b 

letter from lord Hertford, that it was his 
Majesty’s pleasure not to receive any ad- 
dress upon his throne from the city of 
London but in. its corporate character. 
This communication was then submitted: 
to a common hall, at which certain re- 
solutions were voted, declaratory of the 
right of the city of London to present their 
petitions, ov addresses, to the king on the 
throne, and to have an answer to them. 
Another resolution was also passed, con- 
taining an express injunction to the 
sherifis not to present the address but to 
the King on his throne. The sheriffs 
having waited upon his Majesty on a 
levee day, were iniormed that the Address 
would be received at a levee; but on 
stating their instructions, his Majesty in-. 
formed them that he would be at all times 
ready to receive the petitions ofhis people, 
and that he was the best judge where. 
No Address was, therefore, presented on 
that oceasion, The same fate attended 
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address yoted in 1781, and the next 
tern address in 1797. In the year 
1300 another address was voted to be 
presented to the King on the throne, and 
in consequence of an instruction to that 
effect, the sheriffs waited on his Majesty 
at Weymouth, to know when he would be 
gracious] pleased to receive it on his 
throne. “The sheriffs obtained his Ma- 
jesty’s permission for the chamberlain to 
read to him their instructions; but re- 
ceived the same answer asin 1775—that 
his Majesty, ever ready to receive the ad- 
dresses of his subjects, was the best judge 
where. His Majesty, upon all those occa- 
sions, intimated his wish to receive those 
addresses at the levee and not upon his 
throne. Upon the representation of these 
circumstances by the sheriffs to the com- 
mon hall, certain resolutions were agreed 
to, which were. communicated to the 
King at Windsor by the sheriffs. ‘These 
were all the cases that had occurred during 
the present reign until the latter end of 
last year, when the citizens of London had 
to complain of the calamities of the times, 
and the livery of London was assembled 
to address his Majesty on the grievances 
with which the nation was oppressed. 
This was done ata time when the public 
and the citizens of London in particular, 
were borne down by the burthen of taxes, 
but more ey one grinding tax, 
rendered doubly oppressive by the mea- 
sures resorted to for rendering it produc- 
tive. It was the more necessary for them 
tocarry up their complaints of grievances 
to the throne, because they saw the mea- 
sures recommended in that House for their 
redress unavailing. Disgusted, therefore, 
with the losses that had been sustained ; 
provoked by the expences incurred, whilst 
no means were taken to bring public de- 
faulters to justice ; mortified at the rebuke 
which his Majesty had been advised un- 
seasonably to give to the City of London, 
on the occasion of the Convention of Cintra, 
having no confidence in their rulers ; and 
highly disgusted at the failures in Spain 
and at Walcheren, and with all the afflict- 
ing circumstances of national calamity and 
disgrace, the livery of London required 
the lord mayor to calla common hall. 
That hall was called, and a more nume- 
rous and respectable meeting never assem- 
bled in London. An Address was voted 
to his Majesty, and the lord mayor 
and sherifls directed to present it to 
his Majesty, at a levee, waving their 
right to have it presented on the throne, 
3 


in consequence of the state of his Majesty’s 
health. Qn the 14th of December, they 
applied to the secretary of state, and were 


‘informed by him that they would aot be 


allowed to present it at a levee ; and the 
20th of the same month, when waiting on 
his Majesty with another Address, the 
were refused permission to present this 
Address at the same time. The conse- 
quence was, that the livery had come to 
resolutions similar to those voted in 1775. 
What he complained of was, not that the 
Address of the livery had not been received 
on the throne, because, as his fellow ci- 
tizens had waved their right on that head, 
he was not bound there to insist upon that 
for them which they did not instruct him 
to contend for ; what he had to complain 
of was the obstruction given to presenting 
the petition to his Majesty at his levee. 
Having stated the case, he should con- 
clude by moving—* That the obstruction 
made by his Majesty’s ministers to the 
Address of the lord mayor, aldermen, and 
livery of London, of 14th December last, 
being presented to his Majesty ia person 
by the lord mayor and sheriffs, is an in- 
fringement upon the right of the subject 
to petition the sovereign upon all lawful 
occasions.” 

Sir W. Curtis rose to second the resolu- 
tion of his hon. colleague. Whatever he 
might have thought of the terms in which 
the address had been couched, as it had 
been passed at the Common-Hall, it ought 
to have been presented. He should ever 
stand up for the rights of the city. The 
obstruction to the Address was, in his 
mind, unjust, impolitic, and unwise, and 
therefore he felt pleasure in seconding the 
motion. 

Sir C. Price likewise said, that the peti. 
tion had been agreed to at a Commons 
Hall legally convened. What would have 
been its fate if a fair hearing had been 
allowed to all, he would not pretend to 
say; but it had been carried through, and 
therefore ought to have gone to the throne 
with the usual facility. While he agreed 
with his hon. colleague so far, he could 
not concur in the censure which he had 
passed on the conduct of ministers. He 
thought they deserved a great deal of 
praise for the manner in which they had 
conducted their expedition. They also 
deserved a great deal of praise’ for the 
manner in which they had preserved the 
peace of the metropolis on a late occasion. 
He remembered the riots in 1780, and 


hoped he should never again see any such 
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exhibition. He hoped the ministers would 
act with the same energy on other occa- 
sions. He felt himself bound to support 
the t motion. 
Sir James Shaw had but a few words to 
trouble the House with: After-the very 
able manner in which his hon. colleague 
had opened the question, it would be a 
proof of bad taste in him to attempt to go 
over the same ground. He agreed with 
his hon. colleague in all he had said as to 
the general right of the subject to petition. 
The Common Hall was legally convened ; 
_it was presided over by the lord mayor, 
the assembly was most numerous and res- 
Sart and he contended that the livery 
ad a right to present their petitions to 
the king on the throne. On this account 
he conceived it to have been the duty of 
his Majesty’s ministers to have advised 
his Majesty to receive it on the throne, 
and upon these grounds he should vote for 
the Resolution. 

Mr. Secretary Ryder considered the 
worthy aldermen as led astray by their 
sympathy for the rights of the city. If 
he understood the motion, it was intended 
as a direct charge against his Majesty’s 
ministers, for having infringed the right of 
the subject to petition. But if that was 
the object of the hon. alderman, his mo- 
tion did not go far enough ; because, if his 
Majesty’s ministers had actually violated 

the rights of the subject to, petition, they 
ought to meet not an implied censure, but 
a direct animadversion. He was con- 
vinced, however, that in a very few words 
he could satisfy the House, that there was 
no ground for the motion. The question 
was, whether the livery of London had 
rights in this respect which did not belong 
to other classes of the community ; for it 
‘was not pretended that ministers had re- 
fused to them what they granted to others. 
He acknowledged that ministers did ad- 
vise his Majesty not to grant the livery 
more than was allowed to his other sub- 
jects. The hon. alderman had correctly 
stated, that there were three modes of pre- 
senting petitions, Ist, To the king upon 
the throne, when alone an answer was re- 
turned ; 2d, At the levee, when the peti- 


"tion was given to his Majesty, who imme- 


diately handed it to the lord in waiting ; 
the public levees however having been for 
some years discontinued, owing to the de- 
fect of his Majesty’s sight, the 3d mode 
was that of transmitting petitions through 
the office of the secretary of state. This 


the citizens of London had an opportunity 
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of doing in common with the rest of hig — 
Majesty’s subjects. As to the right of 
presenting a petition to the king upon the 
throne, this was confined to the univer. 
sities and the corporation of London. Ag 
to what had been said of the case of 1775, 
he would appeal to that to show that every 
the persons who then claimed the right - 
could not have thought they possessed it, 
The times were then somewhat similar to - 
the present; there was much popular fer.. 
ment abroad. Mr. Wilkes was then in 
the height of his popularity, and not, what 
he afterwards described himself, a volcano 
extinct, but a volcano in the full blaze of 
explosion and eruption. What had been 
the conduct of Wilkes on that occasion ?: 
Lord Hertford’s letter was dated the 11th 
of. April; and one would suppose, that if 
Mr. Wilkes was convinced of the right, he 
would have applied to Parliament, as the 
hon. alderman now did, or have called a 
Common Hall to vote resolutions respect- 
ing it. But no—he did not answer lord 
Hertford’s letter till the 2d of May. He 
did not take any notice of the subject in 
Parliament, though the prorogation did 
not take place till the 26th of May ; and 
it was not till the 24th of June that the 
Common-Hall was called, and passed reso- 
lutions nearly similar to those voted in the 
first week of January in the present year. 
And was this precedent to be relied on, 
when not one of the boute feu’s of the 
day, until after the lapse of so long a 
period, ever thought of any step to be 
taken on the subject? A resolution had 
even been moved in Parliament by Mr. 
Sawbridge, which omitted all allusions to 
the case of the petition. His Majesty’s 
ministers, in the advice they gave his Ma- 
jesty, had no idea of disrespect to the city 
of London; all they desired was, to place 
the livery in the same situation with other 
classes of his Majesty’s subjects. In this 
they had done no more than that House 
usually did. Parliament would not suffer 
any class to petition against a tax bill, 
with the exception of the corporation of 
London. Because the corporation of Lon- 
don had the privilege of presenting its 
petitions by its sheriffs, at the bar, the 
House received them as not knowing their 
contents ; but the petitions from all other 
descriptions of subjects were required to 
be opened by some member in his place. 
(The right hon. gent. here read a passage 
from Mr. Hatsell’s book, shewing that on 
one occasion the petition of the corpora- 


tion had been received on a particular o¢e 
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ion, when sie Watkin Lewes was re- 
uired to state the matter of the petition 
from the livery on the same subject.) As 
to the. observation of the hon. alderman, 
that petitions given in to the secretary of 
state never were seen by his Majesty, he 
could only assure the House, that since he 
had been in office, he had received no pe- 
tition which had not reached his Majesty. 
The right hon, gent. then adverted to the 
contents of his own letter to the lord mayor, 
to shew that he had no wish to treat the 
city with contempt, and concluded by 
saying that he should oppose the motion. 
‘Lord Folkestone said, that the honourable 
alderman had not contended for the right 
of petioning his Majesty on the throne, to 
which the whole of the secretary’s obser- 
vations applied, but complained that the 
livery had been denied that access to his 
Majesty’s person, which the law held to 
be the inherent right of English subjects. 
This, he contended, was a general subject 
of complaint, and he adverted to a meet- 
ing of the county of Berks, where this ob- 
struction was seriously complained of. 
Any subject had even at the commence- 
ment of the present reign the right to give 
a petition into his Majesty’s hand. In 
onsequence of the unfortunate case of 
Margaret Nicholson, a regulation was 
adopted, that petitions should only be pre- 
sented at the levee. Now this was done 
away, and nothing remained but trans- 
mission through the office of the secretary 
of state. This was rather unsatisfactory, 
considering that the grievance most seri- 
gusly complained of would often be the 
retaining of the person in office who was 
to transmit the petition. The right hon. 
secretary said, he believed that the peti- 
tions sent to his office had been transmit- 
ted. This belief of his was a comfortable 
assurance to those whose rights to petition 
his Majesty ‘in person were considered as 
inherent. ‘This mode afforded them an 
admirable security for the transmission of 
their grievances to the royal ear! There 
were, however, stories afloat about peti- 
tions having been found in the pigeon- 
holes of the secretary of state’s office, un- 
opened and unpresented. Another suspi- 
cious circumstance was, that all petitions 
to the King were not published in the 
Gazette, though the complimentary ad- 
dresses in praise of ministers, &c. were 
sure to be there, with a comment, that 
they had been most graciously received. 
But who saw there any petitions, com- 


_ plaining of fruitless and ridiculous expe- 


ditions, &c.?He seen a letter from 
the right hon. secretary himself, denying 
that he was under any obligation to read 
such petitions to his Majesty ; and thug 
were the people debarred from that access 
to the Sovereign which the law called 
their inherent right. The hon. secretary 
had compared the present times with those 
of 1775. He (lord F.) had no doubt that 
posterity would regard the claims of the 
present day against the exercise of undue 
power by the House, in the same light as 
the claims of those days were regarded by 
the people of the present day. The re- 
sistance then made to the undue exercise 
of power has been sanctioned by the ap- 
probation of the present day, and so would ~ 
the present resistance be sanctioned by 
the approbation of posterity. 

Mr. R. Dundas said that the objection 
to the mode of transmitting petitions 
through the office of the secretary of state 
seemed to be that the secretary was under 
no obligation to read them to the King. 
But supposing they were presented at the 
levee, what greater security could there 
be that they would be read? They- were 
in both cases given to his Majesty with 
other public papers to be perused at the 
time most convenient for him. The letter 
to which the noble lord alluded was ad- 
dressed to Major Cartwright, who ~had 
requested an audience of his Majesty to 
state his opinions on public affairs—and 
this being refused, he required some se- 
curity of the secretary’ of state that he 
would read his address to the King. This 
was impossible—the secretary could only 
send them with other papers. It never 
had been the custom to publish all ad- 
dresses and petitions in the Gazette. No- 
thing was established against ministers, 
except it could be shewn that they had 
deviated from the usual practice. He 
could not believe that the people of this 
country were discontented with the pre- 
sent mode of presenting petitions through . 
the medium of the secretary of state, 
when they considered the causes to which 
this was owing. 

Mr. Horner did not know whether it 
was that the ministers did not understand 
the question, or purposely avoided it, from 
being unable to answer. The speech of 
the first speaker from the treasury refer- 
red solely to the claim of petitioning on 
the throne, which his hon. friend had ex- 
pressly waved. The hon. secretary had 
wandered from the real question to talk — 
of his volcanos, and had even resorted to 
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a foreign language for invective. This /, 


question was of the most vital importance 
in itself, and still more important from the 
matmer in which it had been received. 
He then dwelt upon the highly inde- 
corous, indelicate, and improper manner 
in which the ministers endeavoured to 
defend themselves by drawing the veil 
from the infirmities of their Sovereign. 
It was impossible for the House to believe 
that his Majesty was not in a state per- 
fectly competent to the discharge of that 
most important of duties, the giving a 
proper attention to the complaints of his 
subjects. If it were otherwise, it would 
be the duty of the House to order an in- 
vestigation. But they knew that this was 
not necessary, and must therefore repro- 
bate the mode of defence to which minis- 
ters resorted. The claim of the livery 
was founded upon what for a century and 
a half had been considered as the most in- 
valuable rights of Englishmen, which 
would be nugatory without access to his 
Majesty’s person. Even in the worst 
times—in those of Charles the IId, &c. 
this access had not been refused. The 
most corrupt ministers had no idea that it 
coald be refused. How complete would 
have been their triumph if they had dis- 
covered the practice which had of late 
prevailed! It was the right of the liver 
of London, as it was of all other British 
subjects, to. have access to the royal per- 
son, and it was the refusal which was 
complained of. Petitions ought certainly 
alwaystobe respectful and decorous—whe- 
ther to the crown or parliament. (Hear! 
hear!) He understood that cheer, and in 
answer to it said, that he thought some 
late petitions were exactly the reverse of 
what the ideaofa petition implied. There 
was in the tenor and even in the expres- 
sion something that warranted the belief 
4hat other objects were in the contempla- 
tion of the framers than a mere complaint 
of grievances. But; on the other hand, 
the obstruction of petitions, properly so 
called, was a subversion of the funda- 
mental law of the land. 

Upon a division the numbers were— 

For the motion, 52—Against it 133— 
Majority, 86. 
[Kine’s MessaGE RELATING TO THE 
or Brunswick.] On our re-admis- 
sion into the gallery we found Mr. Whit- 
bread speaking against the reception of 
the Report of the Committee upon the 
King’s Message relative to the grant. of 
provision to the Duke of Brunswick. 


Mr. Tierney had no objection to the 
making of an ample provision in this 
ease ; but thought that any grant deemed 
necessary should rather be charged upon 
the droits of the admiralty ; but betorg 
this grant was acceded to, he wished te 
know what were the circumstances of the 
duke of Brunswick. ‘It was understood 
that a new military establishment had 
been created, from which that prince de. 
rived an emolument of from 3 to 5,000) 
a year. Now if that were the case, he 
must think, with every disposition to’ be 
liberal to this prince, that from justice. 
to the country the proposed grant was 
excessive. 

The Chancellor of the Exchequer said 
that the €molument derived by the duke 
from the military establishment alluded 
to, did not exceed 15 or 1600/.a year; 
and to the droits of the admiralty, that he 
could not, from its nature, consider it as 4 
resource upon which to fix a permanent 
charge. 

Mr. Tierney wished to know what was 
the amount of the sum on hand as droits 
of admiralty ? This information he re- 
quired in order to ascertain whether it 
would be sufficient, by a transfer into the 
consolidated fund, to purchase the pro« 
posed annuity of the Duke of Brunswick. 

Mr. Ponsonby, considering that the 
duchess of Brunswick had an allowance 
of 10,000/, a year, felt himself obliged, 
however. reluctantly, to observe, that 
5,000/. a year would be quite a sufficient 
grant to the son. 

The Report of the Committee was then 
agreed to, and leave given to bring in 
the bill. 

HOUSE OF LORDS. 
Tuesday, May 8. 

to Anmats’ Upon 
the motion of lord Erskine, the House 
went into a,Committee on this bill. 

Lord Ellenborough objected to the 
words “ or otherwise abuse,”’ as too large 
and general in their comprehension, and 
which might, in his opinion, produce a 
number of evil effects. He would recom- 
mend the omission of these words en- 
tirely, and from reconsideration he wasalso 
inclined to object to the other words, “ cut, 
wound ;” for when the law came to be 
applied, he was not sure but the term cut 
might be extended to the cutting of a. 
whip, which would be:a consequence not 
desired by his noble and learned friend. 
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The same kind of objection would apply 
to the term “wound ;” but as to the word 
« maim,” there could be no doubt of its 
legal definition. He would, therefore, 
first propose this amendment, « That the 
words, ‘ cut, wound,’ be left out, for the 
purpose of inserting, ‘ kill, stab ;”’ whieh 
would be less dangerous in their applica- 
on. 

. Lord Erskine conceived that the words 
which preceded those objected to by his 
noble and learned friend, would have pre- 
vented their misinterpretation ; because 
it must have been evident toa jury, that 
the cutting, wounding, or otherwise abusing 
had been committed maliciously, and 
with wanton cruelty. He had thought it 
expedient to address their lordships again 
on the bill, and its principle ; but he had 
received more letters than would fill three 
such trunks as that on their lordship’s ta- 
ble, from all parts of the country ; detail- 
ing the most horrid acts of cruelty. He 
had received one, only yesterday, from a 
respectable gentleman in the country, 
wherein was detailed the cruel act of a 
man, who had destroyed two mares, by 
thrusting the liandle of his whip into their 
bodies. He had shewn this letter to his 
noble and learned friend, and it appeared, 
that although the offence were tried at the 
assizes, it was not punishable under the 
statute, becauseno malice could be proved 
against the owner. When he first brought 
this subject under their consideration, he 
had suggested that the laws which existed 
only regarded the treatment of animals, so 
far as it was connected with the owner- 
ship and dominion of man. But the at- 
tending to the feeling of the animal itself, 
and preventing cruelty from a considera- 
tion of its suffering, was certainly new, 
and deserved tobe considered as an era 
in legislation. Still his noble and learned 
friend had thought it expedient to propose 
the alteration he mentioned, and he was 
sure that such was his knowledge of that 
noble and learned Jord, that he had done 
s0 from mature consideration, and a sense 
of duty, that he was willing to agree with 
him, rather than dissent from authority be 
so much respected. 

Lord Ellenborough could not help dif- 
fering in some degree with his noble and 
learned friend, He had strong objections 
to making a new era in legislation upon 
this point.—He was of opinion that the 
moral sense of mankind was sufficient, 
as it hitherto had been, for the protection 
of animals f; and it was to be observed 
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that in no country under the sun was there 
any system of legislation for the protec- - 
tion of animals, except so far as related to 
the interests of man. He was not there- 
fore prepared to approve altogether of the 
principle of the bill; but at any rate it 
was incumbent upon the House to render 
its enactments so definite and certain, that 
it might not be rendered an instrument of 
vexation and oppression. It was with this 
view he had moved his amendment ; and 
he must also object to the bill being ex- 
tended, as it was at present, to sheep and 
swine. Those were animals very apt to 
trespass; and the provisions of the bill, if 
applied with respect to them, might lead 
to great oppressions. A pig might get into 
a cottage, and be eating the cottager’s po- 
tatoes ; the cottager might strike the pig 
with a shovel, and for thus wounding the 
pig might under the bill be imprisoned for 
amonth. ‘There were other cases of op- 
pression which might arise out of such a 
bill, and it was therefore necessary that 
it should be very cautiously and de« 
finitely worded. With respect to acts 
of cruelty committed publicly upon ani- 
mals, these were contra bonos mores, and 
the parties committing them were liable to 
indictment. 

The Lord Chancellor, in not opposing 
the progress of the bil! in its present stage, 
wished it to be understood, that he might 
not thereby be considered as precluded 
from saying content, or not content, to the 
passing of the bill, according to the shape 
in which it came out of the Committee. In 
looking at this bill for the protection of 
animals, he could not help asking, why as 
the ox was mentioned the bull was not 
also included ? 

The Earl of Lauderdale was decidedly 
hostile to the bill, conceiving that the 
moral sense of mankind was amply suffi- 
cient for the protection of animals, and 
that nothing could be more dangerous than 
attempting to enforce principles of mo- 
rality or humanity by legislation. 

Lord Redesdale objected altogether to 
legislating upon the principle now as- 
sumed. The bill, however, was deficient 
in the very object which it sought, as it 
did not extend its protection to animals, 
which it might have been supposed would 
have naturally come under its provisions, 
Thus, for instance, the bull was not men- 
tioned, although it was well known that 
bulls were cruelly used by being baited, 
whilst, at the same time, bull-baits were a 
great terror and annoyance to the neigh- 
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bourhood in which they took place. As 
to the other objects, embraced in the bill, 
they were not fit for ‘the interference of 
the legislature, as they did not concern 
the advantage or the injury of man. He 
was ready to allow the purest motives to 
the noble and learned lord, but perhaps 
he had so long contemplated this subject, 
that his mind had berome so heated, as to 
prevent the exercise of his cool discre- 
tion. 
Lord Erskine said, if his mind had been 
too much heated, he thought the minds of 
other noble lords had been too long cold 
in the expression of their opposition to 
the principles of this bill. He thought 
there wasconsiderable inconsistency, when 
he recolleeted the unanimous support the 
bill had received the last session; when 
there were present 110 peers. No one 
had intimated his objection, except the 
hoble and learned lord who had: last ad- 
dressed them. In the House of Com- 
mons, though opposition was made, it was 
tead the me time with the consent of 
a large majority, and would have passed, 
if it had not beeii at the end of the session, 
when there were scarcely’ members to 
form a House. He was surprised to hear 
what had fallen, and the revolution which 
had been effected in their lordships’ minds; 
and he was more surprised that his noble 
friend (Lauderdale) should intimate his 
dividing the House, at the present time, 
when he was in the House, yesterday; and 
gave no opposition to the second reading. 
is noble friend had not been present last 
session ; but if he had left his own hobby- 
hhorse at that time, and attended to his 
duty in that House, it would have been 


better for his health, and of greater service 


to the country. They had been suffici- 
ently told of Spain, and his noble friend 
had introdaced the Spanish mode of per- 
forating the spine ;_ but in tlie arguments 
used, he was sure his noble friend could 


not be serious. No such acts of butchers : 


could fall under the construction of this 
bill. If their lordships should now alter 


‘their mind, it was not his fault that he 


had brought the subject under their con- 
sideration ; for they had extended to him 


“every encouragement to believe they con- 


curred with him in the propriéty of the 


‘méastre. For himself he had not altered 


his mind in the smallest degree on the 


principle and necessity of the bill, and he 
trusted their lordships would not take this 
“opportunity of dividing the House, when 


it was not summoned, and they had not 


thought proper to oppose the second read. 


ing. 

Tord Holland was sure, that ‘his noble’ 
and learned friend need not have justified 
his conduct ; for whatever might be the 
difference of sentiment on the bill, there: 
must be attributed to that noble and learn. 
ed lord every good and honourable mo. 


‘tive. It was with diffidence and great 
‘pain to his feelings, that he differed in 


opinion from him on the present question ; 
not only from his personal respect for him, 
but from the esteem he entertained for hig 
talents and good qualities, and for his past 
services in maintaining the law of this 
country ; for which, in his humble judg- 
ment, without invidious distinction, the 
country were more indebted to him, than 
any lawyer, fora number of years. Every 
one must acknowledge, that if all acts of 
cruelty could be prevented, it would be a 
most desirable object on the part of hu- 
inanity. But it was, in his mind, ques- 
tionable, how far the interference of le- 
gislation would accomplish the desired 
ends of the best motives. Many attempts 
had been made, at different times, to en- 
force the laws of God and morality, but 
they were generally productive of effects 
opposite to the wishes of humanity. It 
was on the same ground that intolerance 
was the usual result of religious laws. Hé 
should be the last man to permit cruel 
acts; he viewed them with detestation; 
but he doubted of the benefit of legislative 
interference. He should rather recom. 
mend the reverend prelates to impress the 
people with a sense of theit moral duty, 
and an aversion to all acts of cruelty. 
His noble and learned friend was entitled 
to thanks for his exertions in this cause, 
and the speech which he delivered, last 
séssion, but which he had not the pleasure 
of hearing, though he had the satisfaction 
of reading it, had done honour to his abi- 
lities and feelings, and must have been 
productive of beneficial effects upon the 
minds of the people. 

The Lord Chancellor said a few words in 
explanation of his conduct ; and con. 
cluded by recommending his noble and 
learned friend to move for the re-commit- 
ment of the bill on a certain day, and that 
the lords be summoned for that purpose. 
He would move, “That lord Walsingham 
do. leave the chair.” —Agreed to. 

Lord Erskine then moved, “ That the 
bill be recommitted this day se’nnight, 
and that the lords be summoned.”’—Or- 
dered, 
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HOUSE OF COMMONS. 
Tuesday, May 8. 


| [PpTITION FROM THE Livery oF Lon- 
DON, RESPECTING THE COMMITTAL OF SiR 
F. Burpett, Sir William Curtis rose 
and stated, that he held in his hand a Pe- 
tition from the Lord Mayor, Aldermen, 
and Livery of the City of London, in 
Common-hall assembled, which he was 
desired to present to the House. The pe- 
titioners, among other things, he obsery- 
ed, expressed their sorrow and regret at 
certain proceedings of this House, and 
stated grievances for which they desired 
a remedy ; that it had been declared in 
this House, that the doors of Parliament 
should be open wide to petitions, and 
therefore they came for relief. The hon. 
baronet said, it was but fair he should 
mention to the House, that the petition 
was not exactly the petition of the whole 
body of the Livery ; because, though the 
hall was rather full, yet there were many 
thousands not present. At the same time, 
he must declare, that the meeting was 
constitutionally convened by the Lord 
Mayor, and the sentiments of the Petition 
were those of the Livery so assembled. 
The petitioners, observed the hon. ba- 
ronet, after stating certain grievances of 
which they complain, beg this House to 
re-consider the measures lately adopted 
with reference to the committal of Mr. 
Jones and sir F; Burdett, to retrace its 
steps and to expunge from the Jouraals 
the resolutions come to on that occasion. 
Now, these sentiments, though coming 
from the Livery, it is my duty to convey 
to the House, as one of the representatives 
of the city of London, yet I must declare 
that they are yery far from being my own. 

The Petition was then brought up and 
read by the Clerk at the table, as follows : 


“ To the honourable the Commons of the 
United Kingdom of Great Britain and 
Ireland, in Parliament assembled.— 
The humble Address, Remonstrance, 
and Petition of the Lord Mayor, 
Aldermen, and Livery of the City of 
London, in Common Hall assembled, 
this 4th day of May, 1810. 


“We, the Lord Mayor, Aldermen, and 
Livery of the city of London, in common 
hall assembled, beg leave, with feelings 
of the most anxious concern, to present 
this our humble Address, Petition, and 
Remonstrance ; and we earnestly entreat 
your honourable House to give to it a 


favourable reception ; for how can we 
hope for redress and relief, if the bare 
statement of the wrongs and grievances of 
which we complain be rejected ; We also 
beg your honourable House to believe, 


that in the language we may haye occa- 


sion, and are indeed compelled to employ, 
no offence is intended to your honourable 
House. 

“ The circumstance which most deeply 
afflicts ys, and which most strongly impels 
us at this time te approach your honoura- 
ble House is, what appears to us to have 
been on your part, a violation of the per- 
sonal security of the, people of the land. 
We humbly conceive, that, without law, 
and against law, you have imprisoned two 
of your fellow-subjects, and that without a 
trial, without a hearing, you have con- 
demned,them. Law requires legal process 
and trial by jury of our equals. Justice 
demands that no person shall be prosecutor, 
juror, judge and executioner, in his own 
cause. We beg leave to express our con- 
viction that this eternal principle of im- 
mutable justice cannot be annulled by 
any House of Commons, by any King, by 
any parliament, by any legislature upon 
earth, But it appears to us that your 
honourable House have, in the instances 
of Mr. John Gale Jones and sir Francis 
Burdett, assumed, accumulated, and exer- 
cised all these offices. 

“We feel it a duty which we owe to 
you, to ourselves, to our posterity, to state, 
that, in our conception, this jurisdiction is 
unfounded ; and we humbly, but firmly 
declare our opinion against the existence 
of this power in any hands ;—a jurisdiction 
unknown to us, a power above the law, 
and which could be enforced only by mi- 
litary violence ; a violence made mani- 
fest by the breaking open of an English- 
man’s castle, made by the preceding and 
subsequent murder of peaceable and un- 
offending citizens. ces 

« Permit us humbly to observe, that the 
construction of your honourable House 
prevents our surprise at this conduct of 
your honourable House. We will not 
enter into the details, so often and so ably 
stated to your honourable House, by which 
it appears, that upwards of 300 members 
of your honourable House, in kngland and 
Wales only, are not:elected by the people, 
in any honest sense of the word people ; 


‘but are sent to your honourable House by 


the absolute nomination or powerful in- 

fluence of about 150 peers and others, as 

averred in a Petition to your honourable 
\ 
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House in the year 1791, and which re- 
mains on your Journals uncontroverted. 
This is the great constitutional disease of 
our country. This is the true root of all 
evils, corruptions, and oppressions, under 
which we labour. If it be not eradicated; 
the nation must perish. 

«In support of this our sincere convic- 
tion, we need only refer to the never-to- 
be-forgotten vote of your honourable 
House, refusing to examine evidence on a 
charge against lord Castlereagh and Mr. 
Perceval, then two of the King’s ministers, 
for trafficking in seats in your honourable 
House. 

«We remember well, that when it was 
gravely averred, and proof offered, in a 
Petition which stood on your Journals, and 
the complaints thereof unredressed for 
more than twenty years, ‘“.'That seats for 
legislation in the House of Commons were 
as notoriously rented and bought as the 
standings for cattle at a fair,” the then 
honourable House treated the assertion 
with affected indignation, and the minister 
threatened to punish the Petitioner, for 
presenting a scandalous and libellous Pe- 
tition. But we have lived to see a House 
of Commons avow the traffic, and screen 
those accused of this breach of law and 
right, because it has been equally com- 
mitted hy 7! parties, and was a practice 
“fas notoc.ous as the sun at noon day.” 
At this vote, and at these practices, we 
feel as “ our ancestors would have felt,” 
and cannot repress the expression of “ our. 
indignation and disgust.” 

“ Under these circumstances, may we 
not be permitted to ask, where is your 
justice, where your dignity? Mr. John 
Gale Jones is confined within the walls of 
Newgate, for an alleged offence against 
yourselves, which, if committed against any 
other subjects of these realms, or even 
against the King himself, must have been 
adjudged by the established rules and 
laws of the land! Lord Castlereagh con- 
tinued to be a principal minister of the 
crown, and is now a free member of your 
honourable House! Sir Francis Burdett, 
dragged by a military force from the 
bosom of his family, is committed to the 
Tower for exercising the right of constitu- 
tional discussion, common, ard, indeed, 
undeniable to you, to us, to all! Mr. 
Spencer Perceval continues a member. of 
your honourable House, taking a lead in 
your deliberations, the first minister of 
the Crown, and the chief adviser of the 
Royal Councils ! 


“ Under the agonizing feelings excited 
by the late imprisonment of our fellow 
subjects, can it be necessary for us to rea 
capitulate the many instances, as thus.a 
pears to us, of refusals to institute just and 
necessary inquiry ; to pursue: to condi 
punishment public delinquents and pecu- 
lators ; to economize the means and re. 
sources of the state ; to administer to the 
people relief and redress for the various 
disgraces which the ‘national honour has 
sustained, for the lavish profusion of 
British blood and treasure, extravagant 
wasted in ill-contrived and fruitless cam. 
paigns, and more particularly in the hu 
miliating and ignominious expedition: to 
the coast of Holland, in which the great. 
est armament that ever left our shores, 
was exposed to the scorn, contempt and 
ridicule of the enemy ; and the flower of 
the British army left ingloriously to perish 
in the pestilential marshes of Walcheren, 
without succour ! without necessity ! with- 
out object ! without hope ! 

“« These and similar proceedings of your 
honourable House require no comment ; 
but we cannot, by our silence, become 
accomplices in the ruin of our country; 
and dare not conceal from you the whole- 
some, though unpleasant, truth, that they 
appear to us to have materially shaken 
what remained of the confidence of the 
subjects of these realms in the wisdom of 
your honourable House. 

“ We therefore humbly, but firmly, en- 
treat you to reconsider your conduct, to 


‘retrace your steps, and to expunge ‘from 


Journals all your orders, declarations, and 
resolutions, respecting Mr. Gale Jonesand 
sir Francis Burdett ; and that as sir Francis 
Burdett has not been expelled from your 
honourable House, he be no longer pre- 
vented from exercising therein all the 


‘duties of a member of the same. 


“ Above all, we earnestly pray your ho- 
nourable House, in conjunction with sit 
Francis Burdett, and in contormity to the 
notice he has given, to devise and adopt 
such measures as will effect an immediate 
and radical reform in the Commons’ House 
of Parliament, and insure to the people a 
full, fair, and substantial representation, 
without which, they must inevitably cease 
to exist, a great, a free, a glorious and ‘in- 
dependent nation.” 

Sir IV. Curtis then moved that it do lie ~ 
on the table. 

Mr. Secretary Ryder stated, that he felt 
less difficulty in objecting to the reception 
of the petition from the admission of the 


7 | 
| 
| 
} 
i 
| 
| 
| 
| 
| 
| 
| 
| | 
{ | 
| 
| 
| | 
| 
| 
| | 


439] PARL. DEBATES, May 8, 1810.—respecting the Committal of Sir F. Burdett. [800 


worthy baronet who presented it, that it 
was not the opinion of the great body of 
his constituents ; but even were it the una- 
nimous opinion of the whole of the livery 
of London, he would resist its reception. 
Why he felt that to be his duty he would 
explain. In the first place he observed 
that notwithstanding all the pains bestow- 
ed and abilities exerted in drawing up 
the petition, it went to carrya direct insult 
upon the character and dignity of that 
House. It went to traduce the whole 
conduct of that House in a manner per- 
fectly unnecessary—uncalled for by any 
other object than the wish to degrade it 
in the estimation of the public. Why 
ask that House where was its justice and 
where was its dignity? It did not rest sa- 
tisfied with that insult, severe as it was, but 
proceeded to comment in the most offen- 
sive manner upon the construction of that 
House, and that from that construction 


the petitioners were not surprized attheir- 


proceedings. He thought it was the more 
necessary to reject this petition, because 
the petitioners had endeavoured to take 
advantage of what had passed on a former 
night relative to ano‘her petition, and 
had studiousty and arfully attempted to 
word it in such a way as should steer clear 
_of the objections made to that of the free- 
holders of Middlesex, by stating every 
thing as opinion and not as matter of facts 
but it was clearly evident that the inten- 
tion was the same as that of tie other, and 
thev only cloaked their des:gn under dif- 
ferent form of words, which were, in his 
opinion, equaliv inadmis-ible and disgust- 
ing. If the House permitted such _peti- 
tions as this te lie on the tabie, itwould lose 
its dignity, character, and consequence in 
the eyes of the whole worid. © He should 
therefore, without trespassing further on 
the time of the House, move that it be re- 
jected, 

Mr. Alderman Combe said he was ex- 
tremely surry to see any opposition to this 
petition’s lying on the table. He express- 
ed his great surprise that the right hon. 
secretary should in the first part of his 
speech, have assigned, as one reason for 
objecting to it, that it was not the opinion 
ofa majority of the whole livery of London. 
So far as that could be ascertained by a 

public meeting, it certainly was the opi- 
nion of the majority, and of a very de. 
cided majority. It was altogether impos- 
sible that the whole livery, which con- 
sisted of 12,000 persons, could get into 
Guildhall, for it would not hold half of 


them. The late meeting was legally call- 
ed together by the authority of the lord 
mayor, and was asnumerously attended as 
any he hadever seen; and out of 3,000 
persons then present, he believed that not 
50 held up their hands agaiAst the reso= 
lutions. If, therefore, the petition of such 
meeting, according to the arguments of 
the right hon. secretary, were not to be 
considered the legitimate and real sense of 
the livery of London, it would be impos- 
sible, upon similar grounds, to consider 
the proceedings of that House upon many 
occasions, as the proceedings of the House 
of Commons. If, as had been stated, or 
rather insinuated, by his hon. colleague, 
many of those liverymen who were pre- 
sent had been deierred from delivering 


their sentiments, from a fear of the recep- 


tion they would meet with by marks of 
disapprobation from the majority, they 
certainly might have evinced they did not 
approve of the petition, and that it did not 
contain their sentiments, by holding up 
their hands against it. Every man bad 
the power of doing that: and from the 
number who availed themselves of it being 
so small, it was evideni that the petition 
contained the opinions of nearly all who 
Were present. He was always sorry to 
see the smallest interruption given to any 
person in delivermg his sentiments at a 
public meeting, whatever side of the ques- 
tion he might incline to; but it was weil 
known, that in ail large popular meetings 
there was no preventing great numbers 
from giving way to thew feelings, and 
shewing their disapprobation of the con- 
duct of public men, which was not agree- 
able to what they though: just and right. 
As to those of the minority, whe did not 
think proper to express their dissent to 
the petition, in the meeting at ibe com- 
mon hall, aud who afterwards met in ane 
other place fo: the purpose of drawing up 
other resolutions, by way of a counter-de- 
claration of the livery of London, such 
meeting was unquestionably illegal —not 
being covered by any authority, and could 
not be an expression of the public will of 
the livery. On the whole, he hoped the 
House would consider this matter with the 
serious attention and consideration which 
the petition ofso highly respectable a body 
asthe livery of London in common hall 
assembled, had always been ailowed to 
merit, and that the House would pause be- 
fore they suffered themseives to be per- 
suaded to reject it. 

Sir W. Curtis, in explanation, said, the 
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right hon. secretary had certainly misap- 


prehended him. He did not mean to state 
that the petition was not the opinion of a 
majority of the livery who were present, 
but merely that it was not that of a majority 
of the whole body. 

Sir C. Price said, he wished to make a 
few observations on the present occasion. 
He was clearly of opinion, and perfectly 


‘satisfied in his own mind, that the House 


of. Commons had not, in any of iis late 
proceedings, done any thing which it had 
not a perfect right to do, and as such he 
had given his vote in the case of all the 
petitions which had hitherto been presented 
on the subject. He had attended the late 
meeting of the livery of London, but he 
Was not permitted to state his sentiments, 


or he would have told them freely and 


fairly, that he thought the House had acted 
as it ought todo; but clamour was the 
order of the day, and he could not obtain 
the hearing he wished for. He was sure 
this petition, though certainly that of a 
body duly and legally convened, did not 
contain the sentiments and opinions of a 
majority of the whole livery, but merely 
those. of a junto, who endeavoured to 
carry every measure relative to the city of 
London, in their own way. ‘The hon. 
bart. asserted that the majority of the livery 
did not entertain the doctrines which the 
petition contained, and he should be unfit 
to represent that city if he did not state so 
much.—He was satisfied from the declara- 
tion issued at the counter meeting, that 
the respectable part of the livery were of 
different sentiments. He must therefore 
maintain the sentiments of the declaration, 
and could not subscribe to the general 
opinions of the petition, nor lend a hand 
to support it, but vote for the motion of the 
right hon. gentleman.. 

Sir James Shaw said, the common hall 


‘was numerous, and many respectable 
liverymen were present ; still he would 


not say that the majority of those present 
were of the livery. It was, however, a 
meeting legally and constitutionally con- 
vened. Since that hall was assembled a 
counter meeting of the livery had been 


held, and since he came that night into 
the House, he understood that the decla- 


ration agreed to at that counter meeting 


‘had been subscribed in the course of that 
day by 1,500 liverymen. Now, he could 
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and constitutional meeting, and bei 

meiion that it should be laid upon the 
table. 

Mr. Whitbread said, if any thing could 
excite surprize at what passed in that 
House, it would unquestionably be the 
conduct of the right hon. secretary on that 
eyening. Even since he had spoken, he 
appeared to exult in the declaration of the 
worthy baronet behind him (sir W. Cur. 
tis), though he had been told by the 
worthy baronet that he had misstated and 
misapprehended him, and founded his first 
objection to the petition on its not bein 
the opinion of the whole body of the 
livery. Was there ever such an objection 
heard of ? The House bad been told by 
one worthy alderman (Combe) that it wasa 
very decided majority of 3,000 of the livery 
who were present, and by another (Shaw) 
that there were 2,000 present; and yet 
this is a majority which would not content 
the right hon. gent. If this doctrine were 
allowed to hold, what would ‘become of, 
or what would be said to, the majority of 
that House? Was it for the right hon. 
gent. to resort to such an argument, when 
he and his colleagues had so lately grasped 
at a majority of 38 for sending sir F. 
Burdett to the Tower? Let them look 
also to many other still more trifling ma- 
jorities under which they had sheltered 
themselves, and then let the right hon. 
gent. blush to find fault with the majority 
to the present petition. The right hon. 

ent. was equally inconsistent and un- 
founded as to other objections he made to 
the petition, He found fault with the 
language used by the petitioners. What 
language would he have them make use 
of? The House had thought fit te com- 
mit Gale Jones to Newgate, and sir F. 
Burdett to the Tower, on grounds which 
the people think is an assumption of power 
the House had no right to exercise; and 
the livery of London as well as others 
have petitioned against this: they think 
the * ssn have acted wrong, and they 
tell them so in very warm language, cer- 
tainly ; but when the feelings are roused 
the language will be warm, and the right 
hon. gent. and his colleagues may blame 
themselves for having forced the peti- 
tioners to say what they think. The right 
hon. gent. then said, that on account of 


i -assure the House, that at the common hall, | the animadversion on the construction of 
| -in his opinion, the number of the livery | that House, the petition ought not to be 
i present did not exceed 1,400! The peti- | received. The construction of the House 
-tion was, however, the decision of a legal | of Commons! he exclaimed: look at your 
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als, would it not there be found re- 
—. that upwards of 300 members in 
jJand and Wales only are not elected 

by the people, but are sent to the House 
by the actual nomination or powerful in- 
fluence of about 150 peers and others ;” 
and in another place, is it not stated on 
the same Journals, “ the seats in that 
House were as openly bought and sold as 
stalls for cattle in a fair.’ And what do 
do the petitioners say more? They use 
the language of truth and of the journals 
of the House; and yet their petition is to 
be rejected on account of that language. 
Without adverting to what was recorded 
upon the journals of that House, let us 
consider a very recent case, in no small 
degree illustrative of its construction. 
The new teller of the exchequer (Mr. 
Yorke) upon his appointment to that 
office vacated his seat in this House. He 
again applies in a county, where for his 
private virtues and attention to its local 
interests he-was respected, for a repetition 
of its confidence. The county of Cam- 
bridge, indignant at his public conduct in 
this House, almost unanimously dismiss 
him. They speak a language not alone 
depending upon majorities, but actually 
recorded in the crown office. ‘That right 
hon. gent. even subsequent to that dis- 
‘missal, is appointed to an office of high 
responsibility, and again finds his way 
into this House. As the representative of 
what body of Electors? By what in- 
fluence returned? Can the right hon. 
secretary, so jealous of the character 
of the House, contradict me when I say, 
that this representative of the people of 
England is nominated by a peer? “Is 
it possible,’ said Mr. W. “that such 
things should be—that they should be 
known to the people; and that when they 
' speak of them they should not do it with 
warmth and indignation.’ He lamented 
that he was absent when the Middlesex 
petition was presented, as he should most 
certainly have voted for receiving it. It 
had been rejected by the House, though, 
in his opinion, not to strongly worded as 
that of Westminster which had been re- 
ceived; because the freeholders had stated 
circumstances, not as matters of opinion, 
but as facts actually existing. ‘The peti- 
tion of the livery (the most moderate of 
the three) was drawn up so as to avoid 
these objections, and yet that was to be re- 
jected also. At this rate, if the right hon. 
gent. continued in office long enough, he 
would bring on an irreconcileable breach 


between that House and the people. He 
would tell them, if they did not petition 
in his form they should not petition at all. 
How did the people stand now? said he. 
The right hon. gent. says to them, You 
are not to petition as Middlesex did, nor 
as the Livery of London did, but you ma 

do as Westminster did, which was the 
strongest of the three. Mr. Whitbread 
alluded to what had fallen from the right 
hon. gént. in last night’s debate, respect- 
ing the right of the livery of London to 
have their petition presented to his Ma- 
jesty onthe throne. He contended against 
the arguments of the right hon. gent. 
which referred to Wilkes’s.case, which he 
could not express in English, but had re- 
course to the French, with his boutefeus 
of the day; he maintained that the livery 
had for a long course of years been always 
allowed to have that right; and that the 
infirmities of his Majesty had been inde- 
corously and falsely mentioned to justify 
the late rejection of the claim.—(Here Mr. 
Ryder shewed an inclination to explain,) 
but Mr. Whitbread said he would not al- 
low any thing like explanation in the mid- 
dle of his speech, when he was in posses- 
sion of the attention of the House; if he 
had been wrong, he should have been 
called to order.—The House should theres 
fore-—[Here the Chancellor of the Exche- 
quer spoke to order, and said he thought 
it disorderly to allude to what had passed 
in a former debate.] Mr. Whitbread said, 
the right hon. gent. having spoken to 
order, he must desist; but he would not 
be interrupted by explanation. He then 
proceeded to state, that at the time when 
the petition of the city of London was ofs 
fered to be presented by the sheriffs, the 
secretary of state wrote a letter to the 
city to say, that the infirmities of his Ma- 
jesty made it impossible to receive the 
petition on the throne. This he denied to 
be the fact; the infirmities alluded to 
could be no bar to receiving them in that 
way, and it was highly improper to men- ° 
tion them. The right hon. gent, had as- 
sured the House, that since he had been in 
office he had received no petition that had 
not reached his Majesty ; but that had not 
always been the case, for he was credibly 
informed, and believed it to be true, that 
when lord Hawkesbury was secretary of 
state at a particular period, when many 
different bodies thought it necessary to 
petition, those petitions were delivered to 
the secretary of state, and that not one of 
them had ever reached the King. This 
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being the case, and the people being thus 
shut out, as it. were, from petitioning the 
King, it became more peculiarly the duty 
of that House to.open wider their doors to 
the admission of their petitions, and as he 
saw nothing in the present petition which 
deserved to be rejected, he should cer- 
tainly vote that it do lie on the table, 

Mr. Wilberforce said, he had not read 
the petition till he came into the House, 
and as he had :so. little time to consider it, 
and to see how far it resembled that which 
had been rejected or that which had been 
received, on the same subject, he was at a 
loss how to make up his mind on the sub- 


ject. —He had voted for the reception of 


the Westminster petition, and for the re- 
jection of the Middlesex, for reasons 
which, in both cases, well satisfied his 
mind; but from the shortness of the time, 
and the cursory and interrupted reading 
which could only be had at the table, he 
was not sufficiently qualified to decide, 
how far this petition was analogous to 
either of the others; and especially after 
the opinion expressed by the hon. gent. 
who had just sat down, that this petition 
was the most moderate of the three, and 
in its terms adapted to the mode in some 
measure prescribed by the House. He 
thought the House could not suffer any 
inconvenience by adjourning this debate 
till to-morrow. They would then have 
time to consider the petition with more 
attention and deliberation, and would 
come to the decision with their minds 
made upon the question; and he was sure 
they would thereby shew their respect for 
the first city of the empire. He would 
‘therefore move, that the further debate on 
the question be adjourned till to-morrow. 
Mr. W. Smith said, that after the respect 
paid to the last petition, of adjourning the 
debate, he should not object to do the 
‘game in the present case; but having 
voted for receiving one of the former, and 
‘rejecting the other, be had no‘ objection 
to delivering his opinion that moment. 
He did not object to the Westminster 
petition, because it was worded in such a 
manner as to convey the sentiments of the 
petitioners by way of opinion. He did 
object to the Middlesex, because the things 


complained of were not stated as matters | 


_ of opinion, but as matters of fact that ac- 

tually existed ; as this petition was drawn 

in a manner contrary to. the Middlesex, 

he should vote that it be received. 

_» Mr. Barham had objected to the last 

petition which had been rejected by that 


tion of offensive. 


House, on the grounds of its being a pros. 
test, and not a petition. In the present, 


‘petition there were many phrases which - 
were considered objectionable by some 


members of the House ; he could not con. 
sider them by any means in that light, 
He could not think that the petition’s now 


‘asking, “ Where is your justice? Where 


your moderation ?”” was to be reprobated ; 
because he thought the House had for. — 
feited, by its own acts, its justice and iis 
character. If the petition was now re- 
jected, he could not think it would be be- 
cause it was offensive to the House, but 
because it was offensive to his Majesty’s 
ministers. He was sure he did not mean 
to derogate from the dignity of that House 
when he voted for the reception of the 
petition. 
Lord A. Hamilton was ready to vote for 
the adjournment, in the hope that it might 
procure another vote in favour of the re- 
ception of the petition. He was sure there 
was no language in the petition so alarming 
as the idea that ministers were able to 
drag and dispose the House of Commons 
to reject such petitions on such occasions, 
If the petitioners had learned any disre- 
spectful language, where had they learned 
itf He had no hesitation in saying they 
had learned it from the votes of that House, 
They had quoted it from their own jour- 
nals. Why then should the House now © 
stand upon the punctilio of nicety and jus- 
tice, when they had -by their own deeds 
forfeited their claim to them? In his indig- 
nation against the offensive language of the 
present petition, the right hon. secretary of 
state totally forgot the motions which had 
been rejected last year, and which had 
given rise to this language. He totally 
forgot whether ministers did that in fact 
which they now considered even the men- 
It was too true, how- 
ever, they had done so; and it was their 
conduct which had incurred the present 
calamitous consequences. A secretary of 
state, whom he now saw in his place (Mr. 
Canning), had last year proposed certain 
resolutions respecting lord Castlereagh, in 
contradiction to a motion of his, which 
were adopted, and which, he observed, 
were the chief cause of the indignation of 
the public, and were noticed in every pe- 
tition. He now thought it right to give 
notice, that at no very distant day he 
meant to move for the erasure of those re- 
solutions. He wassorry to see the country 
at large generally ranged in opposition to 
the House. When he said this, however, 
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he by.no means meant to deny the right 
of the House to commit: on the contrary, 
on a former occasion he had maintained 
they had such a right. The House, how- 
ever, could not expect that any right of 
their’s should be tamely acknowledged, 
while they suffered resolutions so contrary 
to their dignity as those to which he had 
alluded, to remain upon their journals. 
He would ask the former secretary of 
state, and the chancellor of the exchequer, 
with what feelings they had heard the 
Speaker and the petitions say, that they 
had committed acts at’ which their ances- 
tors would have startled with indignation? 
Why should not they, though at an hum- 
ble distance, emulate the purity of their 
ancestors? He did not wish to speak 
against the privileges, or to lessen the dig- 
nity of that House; but while such prac- 
tices obtained, he must say, such petitions 
were justly presented.—The House itself 
gave the provocation, and it must take 
the consequences. He was ready now 


not only to vote for an adjournment,’ 


but to give notice of a motion for expung- 
ing those obnoxious Resolutions from the 
Journals. 

Mr. C. Adams said he opposed the Mid- 
dlesex petition because it was a mandate ; 
such objection did not attach to the pre- 
sent petition, and therefore he should vote 
for its reception. 

The Chancellor of the Exchequer had not 
heard any reason to convince him that the 
House ovght not to deal with the petition 
just presented as they had dealt with the 
last petition presented to them on the same 
subject. The objection made by his right 
hon. friend to the reception of the petition 
was not grounded on the assumption that 
it did not speak the sentiments of the ma- 
jority of the livery. That was a. question 
the consideration of which would on no 
occasion influence the House to receive 
or to reject a petition. His right hon. 
friend had been completely misunderstood, 
and had only argued against the reception 
of the petition, on the ground that it con- 
tained matter and expressions which ren- 
dered it impossible for the House, con- 
sistently with their duty to themselves and 
to their constituents, to entertain it ; and 
that therefore it was some consolation to 
him to reflect, that it did not proceed from 
a majority of the body whose petition it 
professed to be. Indeed, when the small 
number of signatures to the petition was 
considered, although it did not follow that 


there were not many individuals consent-— 
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ing to its object; yet it was a fair infer- 
ence, that the number was not so great as 
was attempted to be represented. ‘The 
distinct ground on which he should vote 
for the rejection of the petition, however, 
was, that it was wholly introduced to in- 
sult the House. If any one could make it 
appear that such was not the evident ob- 
ject of the petitioners, he would concar in 
the motion for its reception. In his view 
of the subject, it was impossible to un- 
derstand it in any other manner. He 
trusted, that the House would not confine 
their examination of this Petition to one 
or two of the introductory passages, and 
that they would not be inclined, because 
the petitioners “ affected humbly to con- 
ceive,” to give admission to a petition of a 
nature so offensive. It wastrue, that in 
the petition rejected the other day the 
most gross and unshielded declarations 
were contained ; but if other petitions, 
having the same purpose in view, and 
comprising the same matter, with the sin- 
gle exception of being somewhat more 
guarded, were admitted, how idle would 
the proceedings of the House appear, 
and how completely would they hold 
themselves up to public contempt. An 
honourable gentleman opposite (Mr. 
Whitbread) seemed to think that petitions 
of any sort whatever ought to be received. 
The argument of that honourable gen- 
tleman was, that the House of Commons 
had already lost-its dignity and its 
sense of justice, and that the confidence of 
the people in it was shaken. Not only 
did the hon. gent. declare that such were 
his sentiments, but he added, that the 
House must nut expect the people of Eng- 
land to approach them in their petitions 
with deference and respect. If that were 
indeed the opinion of the hon. gent., he 
might well argue for the reception of any 
petition, however offensive and insulting. 
If that hon. gent. were prepared to receive 
the insults of any petitioners; if he even 
led the way in insulting the House; if he 
contended that the declaration that the 
House had Jost ‘its dignity was the lan- 
guage of truth and: justice—then indeed 
it was no longer surprising that he should 
support such a petition as that which it 
was proposed to lay on the table. He 
could not, however, conceive, that the ob- 
servations of the hon. gent. grounded on 
such arguments, would have any weight 
with the House, however violently they 
might be urged. The hon. gent. asserted 
that his Majesty’s present ministers were 
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men calculated to bring the country into 
a difficult situation, but that they were 
not men calculated to fight the battles of 
the House of Commons against the people. 
If that battle must be fought, it seemed 
that the House would not have the assis- 
tance of the hon. gent. On the contrary, 
it seemed that he was one of those with 
whom the House would have to contend. 
Whatever might be the success of that 
battle, he trusted that the appearance of 
such insulting documents as that just pre- 
sented would inspirit the House to resist 
the attack that was making upon them, 
and to shew that they were not to be inti- 
midated, although theirassailants might be 
headed even by the hon. gent. himself. 
As to the proposition for deferring the 
decision of the present question. he really 
was at aloss to conccive what doubt couid 
exist in the mind of his honourable 
friend, with respect to the course 
which it became the House to pursue.— 
Having, however, yielded to a similar 
wish expressed on a former occasion, he 
should not object to his hon. friend’s pro- 
position. He trusted that his hon. friend 
and the House would in the mean time 
consider the petition, and determine whe- 
ther or pot it was proper that the dignity 
_ and justice of the House should be ques- 
tioned by petitioners, who « humbly con- 
ceived” not only that their proceedings 
had been contrary to law, but that no 
united effort of the legislature could make 
them legal—who stated, that they were 
not at all surprised at those proceedings 
when they reflected on the manner in 
which the House was constructed—who, 
alluding to a vote of the House, declared 
that they could not contemplate it with- 
out indignation and disgust-—-and who as- 
serted, that the House of Commons had 
lost the remaining confidence of the people. 
—Were not these expressions insults! 
Could any rational man doubt that it was 
the distinct object of the petitioners, under 
the mask of humble.conception, to insult 
the House of Commons more grossly than 
they had been insulted even on former 
eccasions? It had been said by some one 
in the course of the debate that he (the 
Chancellor of the Exchequer) objected 
to the reception of the petition, because 
of the manner in which his own name was 
mentioned in it. He had however given 
manifold evidence that such did not form 
with him a ground for the rejection of a 

etition. The first petition presented on 
this subject, and in the reception of which 


PARL. DEBATES, May 8, 1810.—Petition of the Livery of London, 


[908 


he had acquiesced, mentioned him in 
milar manner. He had consented to 
the reception of that petition, because it 
came in the first instance from the constis ' 
tuents of the person who had just then 
been committed by the House to the Tow. 
er; because the petitioners had hard] 
had time to deliberate on the strict pro- 
priety of their expressions, and because 
he was anxious that no captiousness should 
be shewn by the House on such a subject 
as the receiving of the petitions of the 
people. But did it follow that from day 
to day and from week to week the House 
were bound to entertain fresh and in- 
creasing insults? It was too obvious that, 
there was a disposition existing in many 
individuals without those walls to degrade. 
and vilify the two Houses of parliament, 
and he was sorry to add that there seemed 
to be a person in that House disposed to 
lend his assistance to such an effort, and 
to set the example of using the strongest 
language of offence.—He trusted that after 
a mature consideration, the House on re- 
suming the discussion, would treat this 
petition as it deserved—that they would 
consider that the character of a petition 
ought to be decent and respectful to the 
body to whom it was addressed—that they 
would determine that although they 
would not captiously lay hold of any ace 
cidental impropriety of language in a pee 
tition, yet when there could be no hesita 
tion in believing that a petition was pre- 
sented for the express purpose of insult, it 
would be weakness to consent to its being 
laid on their table. 
Mr. Whitbread availed himself of the op» 
portunity afforded him by the new question 
of adjournment, to reply to some of the 
observations of the right hon. gent. The 
right hon, gent. had supposed that he 
(Mr. W.) was one of those who thought 
that every petition ought to be received 
by the House let it be couched in what 
language it might. This was not the fact. 
As a member of Parliament he had al» 
ways conceived himself bound to present 
to the House any petition communicated 
to him by any individual for that purpose, 
unless that petition contained offensive 
matter or language ; and with this senti- 
ment he had frequently suggested their 
correction by the petitioners of petitions 
so given to him for presentation. But 
the petition under consideration was the 
petition of a constituted and deliberative 
body—of a body who had a right to ade 


dress his Majesty on the throne ; and whe 
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had exercised that right until obstructed | 


by the present administration. He con- 
tended, in opposition to the right hon. 
gent., that the object of the ig 
was not decidedly to insult the House, 
and condemned the mode in which the 
House seemed to seek for insult. The 
right hon. gent. had accused him of 
expressing himself in strong language 
with respect to the want of dignity and 
justice in the House of Commons. To this 
accusation, he would only reply, that 
strong as his expressions chad been, lan- 
guage itself was deficient in terms of ade- 
quate strength to express the sense which 
he entertained of the want of dignity in 
the House of Commons, as considering 
theirconduct with reference to themselves, 
and of want of justice as considering their 
conduct with reference to others. To 
the day of his death, he would fight the 
battles of the people with the House of 
Commons when the House of Commons 
were unjust, and he did not know how he 
could better acquit himself as a citizen. 
Whoever might lead the battles ofthe hon. 
gentlemen opposite, of this he was con- 
vinced, that even had the House justice on 
their side, the right hon. gent. was inca- 
pable of being that leader; but he ap- 
peared doubly incapable when he took a 
ground upon which there was not a co- 
lour of justice, and when he betrayed the 
House into steps which they must ulti- 
mately be compelled to retread. The 
right hon. gent. had originally deluded 
the present House of Commons by the 
grossest bigotry. It was prob:ble, that 
unless they were found sufficiently pliable 
he would be obliged to advise their termi- 
nation by a sudden dissolution. For his 
part he had no hesitation in distinctly de- 
claring it was his opinion, that let the ex- 
istence of the present parliament termi- 
nate when it might, it would terminate in 
disgrace. 

Captain Parker declared, that while he 
had a seat in that House, he would never 
agree to the reception of any petition 
which directly or indirectly insulted the 
House. The present was of the latter de- 
scription. It was not a petition, but an 
artful snare to entrap the House. The 
petitioners set up their opinion against the 
opinion of the House; but it was the duty 
of the House to shew the petitioners that 
they did not regard their opinion, and 
that they consider their own much better. 
- The petition contained nothing less than 
an accusation of the House of Commons of 


murder. He would vote for its rejection. 
As he was on his legs he would observe, 
that he conceived itto be avery unfair 
thing to bring the Teller of the Exchequer 
on the carpet on every discussion, what- 
ever it might be. He understood that 
that right honourable gentleman would 
unquestionably have gained his election 
for Cambridgeshire had he chosen to per- 
severe. 

Mr. Alderman Combe could not consent 
to postpone the decision of the House 
one moment upon the petition before 
them. Adverting to the observation made 
by the right hon. the Chancellor of the 
Exchequer with respect to the paucity 
of signatures, he explained that that was 
owing to a resolution of the common-hall 
by which the number of those who were 
to sign the petition was limited. 

Mr. Secretary Ryder, in consequence of 
the statement made by an hon, gentleman, 
that to him (Mr. R.) was attributable 
the refusal of his Majesty to receive 
in person the petition, observed, that he 
had done no more than the hon. gent.’s 
own friends. He had acted precisely 
in the same way as his predecessors had 
done ever since lord Grenville held the 
situation which he had then the honour 
to fill. 

Mr. Whitbread said, that it was little to 
the purpose to state what others had done. 
The question was, whether he had acted 
properly—and in his opinion he had act- 
ed with very great impropriety. 

It was then agreed that the discussion 
should be adjourned till to-morrow. 

[Expepition aGainsT THE IsLAND OF 
Macoa.] Mr. Prendergast rose, in pur- 
suance of a notice which he formerly gave, 
announcing his intention to move for the 
production of all papers, connected with 
an Expedition, which was sent, under the 
command of rear admiral Drury, against 
the island of Macoa, in the Chinese seas. 
—He remarked, that when he gave that 
notice, he did also intimate his intention to 
move for the production of some other 
very interesting documents connected 
with China, and our possessions in India ; 
but that when he came to consider the 
variety and importance of the questions 
likely to’ arise out of the fatal and ill-ad- 
vised expedition to which he had adverted, 
he deemed it to be more prudent, and less 
likely to embarrass the House, to bring 
the question of the expedition singly, and 
unmixed with any other subject to its 
consideration. He proposed, therefore, to 
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postpone his motion relative to the other 
papers to a future day. But before he 
submiited the motion to which he then 
meant to confine himself, he felt it to be 
necessary for him to offer some brief ex- 
planation, not only of the points to which 
his motion referred, but also of the grounds, 
on which he felt himself called upon to 
solicit the indulgent attention of the House 
on the present cccasion. When he ad- 
verted to the nature and to the very remote 
situation of our Indian possessions ; when 
he contemplated the strange and anomalous 
system on which the government of that 
Vast empire is administered ; when he be- 
held the extensive, and he might add, the 
unlimited powers with which the governor- 
general is necessarily armed, and heard of 
Wars constantiy commenced, and often- 
times terminated without the possibility of 
referring to the constituted authorities in 
this country, either as to the expediency, 
or to the justice of them; in such a state of 
things, and under such extraordinary cir- 
cumstauces, it was natural that this country 
should feel an anxiety to possess some 
effeciual check and restraint over their 
rulers in India, which could only be at- 
tained by holding them bound by an awful 
measure of responsibility for their conduct 
whilst in office. If public men, acting 
upon their responsibility in. the remotest 
paris of the universe, were at a certainty, 
that their measures would be beemgat 
under discussion in the House of Com- 
mons, as speedily as the distance’ would 
admit of, he had not any doubi, but that 
such a feeling would produce a two-fold 
beneficial operation—it would serve on the 
one band to deter men from the adoption 
of doubtful, impolitic, or mischievous mea- 
sures; and excite and stimulate them, on 
the other, to an active, honourable, and 
distinguished discharge of their duty. 
Bat, no advantage of this nature could be 
obtained, no adequate responsibility could 
be made to attach, if it be permitted that 
transactions involving the dearest interests, 
the character, the honour, and the’ blood of 
the country, should be suppressed or with- 
held from the knowledge of the House, 
and of the country. Amd this he main- 
tained to have been the case in regard to 
the expedition in question, of which he 
had never heard the. slightest mention 
made by gentlemen in office, nor had he 
been able to trace in the public prints of 
the day any report, or the remotest allusion 
to it; from all which circumstances he in- 
ferred, that, either with a view to serve 


private purposes, or to screen the guilty 
conduct of those concerned in the planning 
and execution of it, unjustifiable measures. 
must have been taken to keep the whole 
subject from the public view. Extensively 
and remotely scattered, however, asare the 
British possessions all over the habitable 
globe, it may be deemed one of the mani- 
fold advantages arising out of the nature of 
our happy and mixed constitution, that 
there are to be found, amongst the mem. 
bers of the House of Commons, gentle. 
men, who from local kuowledge, or some 
particular chain of connexion or inter- 
course, possess the means of obtaining ac.’ 
curate information on ail subjects, (how. 
ever remote the scene of action) in which 
the honor and the interests of this country 
are concerned. And he conceived it to be 
the bounden duty of every gentleman who 
had the honor of a seat in Parliament, to 
call to its special notice, all such trans. 
actions,as may, from their importance, ap- 
pear fit subjects for deliberation; being 
convinced that the circumstances which 
he should immediately have the honour to. 
submit to the House, would be found to 
come strictly and distinctly within this 
description, and to demand most imper- 
atively of the House, that an enquiry 
should be instituted, and some immediate 
measures be adopted, with a view to repair 
the injuries which had been sustained, to 
preclude the recarrence of similar scenes 
of disgrace and disaster, and, above all, to 
convince the world, and in particular the 
government, and subjects of China, that 
the constituted authorities in this countr 
were no party (as he sincerely hoped it 
would appear they were not) to a proceed- 
ing, which in his apprehension was, in its 
plan and progress, as gross a violation of 
justice and good faith, as it proved, in its 
issue, a monument of disgrace, obloquy,. 
and disaster. Influenced by these motives, 
arising out of the foregoing considerations,, 
and encouraged by the indulgence which 
he had uniformly observed it to be the 
disposition of the House to exercise to- 
wards persons unaccustomed to address it,. 
he should proceed, with all possible respect 
and deference, to state a few outlines of 
the case to which -he had adverted, in the 
anxious hope, that the House would con- 
cur with him, as to the propriety of insti- 
tuting an enquiry into those transactions, 
and the consequent necessity of ordering 
the papers to be laid before Parliament, 
for which he should have the honor to 
move.—In the actual stage of the business,. 
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it was not his intention to obtrude upon 
the House any detailed observations on the 
value and importance of the trade which 
we now carry on with China; it would be’ 
sufficient for his present purpose to re- 
mark generally, that there is no branch of 
our external commerce which, for its 
extent, contributes so abundantly to the 
revenues of the state, or in which the 
great mass of the population of this em- 
pire may be supposed to take so deep and 
so anxious an interest. And, therefore, 
he humbly conceived that any course of 
operations calculated to place so valuable 
a branch of our trade in jeopardy, and 
eventually to deprive us of it altogether, 
was not only a fit subject for the House to 
entertain, but one which called most se- 
‘ riously upon every gentleman who heard 
him (and he lamented the number was 
not more) to give to it his most mature and 
deliberate consideration. How far this 
hazard has been encountered, and to 
what a perilous dilemma have our interests 
in China been reduced, it wou'd be com- 
petent for the House to form an estimate, 
when the papers relative to this ill-fated 
expedition should be laid before Partia- 
ment Mr. Prendergast then said, that by 
his information it appeared, that no sooner 
had the information reached India that the 
court of Portugal had removed under the 
protecuon of the British flag from their 
European possessions to the Brazils, than 
schemes of ambition and conquest appear 
to have opened themselves to the view of 
our rulers in that'quarter, Au immediate 
determination seems to have been formed 
to possess ourselves of the island of Macoa, 
on which the Portuguese had for a series 
of years been permitted, under circum- 
stances of singular restriction, and obvious 
jealousy, to form a smail establishment. 
An expedition, consisting of a formidable 
naval and military force, was ordered to be 
assembled, and the conduct of it was 
placed under the command of his excel- 
lency, rear admiral Drury, by order of 
the governor-general in council. His in- 
formation did not enable him to state the 
exact period of the embarkation of the 
troops, or of the sailing of the. expedition ; 
however, it did enable him to state, that 
the gallant admiral reached his port of 
destination about the end of September, 
1808. On his arrival he represented to 
‘the Portuguese governor, that in the 
spirit of pure friendship and faithful 
alliance, he was dispatched with a respect- 


able military force, for the purpose of 


strengthening Macoa, and enabling. it to 
resent and resist any insult or attack, 
which the French might make upon it. 
To the Chinese authorities the gallant 
admiral also represented, that animated 
by similar feelings of friendipsh and 
regard towards the Emperor of China 
and his subjects, the British government 
had entrusted him with the command of a 
mixed force for the: double purpose of 
frustrating and defeating the views of the 
French tyrant upon the island of Macoa, 
and of scouring the Chinese seas of the 
piratical fleets of Ladrones, which had of 
late infested the coasts and interrupted 
the commerce of China. The Portuguese 
Governor hesitated not a moment to de- 
cline the proffered aid, which he resisted 
on the double plea of his conviction, that 
his acquiescence in such a measure would 
awaken the jealousy and excite the resent- 
ment of the Chinese, and that it would 
likewise expose him (the governor) to the 
displeasure of the governor of Goa, and 
of his more exalted superiors in Europe 
and the Brazils.; To this reasoning the 
gallant admiral opposed the very concise 
argument of “if you won’t, you must’’*— 
and there was nothing left fur the govere 
nor in his weak and feeble situation, but to 
oppose the only resistance which was 
competent to him to offer, namely, a fore 
mai and solemn protest against the mea 
sure, as being entirely unnecessary, une 
just, and eppressive. It must be observed, 
and he intreated the House to attend to 
the circumstance, that, although the gal- 
lant admiral when he first communicated 
his overtures to the governor, represented 
himself as having been sent in the purest 
spirit of amity and good faith towards the 
Portuguese, which induced a belief that 
he came as the friend, and his troops as 
the auxiliaries of a faithful ally; never- 
theless, when by the arm of power he had 
overruled the objections of the governer, 
he landed his forces with all the pomp and 
ostentation of victory aud conquest, and 
with every ceremony usually accompany- 
ing the character of a conqueror, he tri- 


umphantly hoisted the British flag, and 


possessed himself of the Portuguese autho- 
rity on the island. Remonstrances and 
protests poured in from all the Chinese 
governors and Mandarins, and the viceroy 
at Canton, in pursuance of the usual Chi- 
nese policy on all occasions of discontent 
against foreigners, issued a proclamatien, 
interdicting all intercourse with the En- 
glish, and commanding all Chinese sub- 
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jects serving English masters, in any ca- 
pacity, to withdraw, under pain of death, 
from their service.—The gallant admiral 
having established his government at Ma- 
coa, proceeded with his squadron, in com- 
pany with the supercargoes, to the an- 
chorage-ground in the river Whampoa, 
without any previous permission had, or 
obtained from the Chinese government, 
which was deemed the most flagrant insult 
and indignity that could in possibility be 
offered to the Emperor, and his govern- 
ment; and from this anchorage-ground, 
he commenced a fresh written negotia- 
tion, expressed in stronger language than 
had been used during his stay at Macoa. 
To all arguments urged by the gallant 
admiral, whether mild or intemperate, the 
uniform reply of the viceroy was “ strike 
« your flag—withdraw your troops from 
«¢ Macoa, and take them and your ships of 
“war away—and the relations of com- 
“merce and amity shall be renewed.”’ 
Impatient of further delay, the gallant 
admiral! ordered his boats to be manned 
and armed, and proceeded on the 8th of 
Nov. 1808, to Canton, with the manifest 
view of intimidating the viceroy, (who 
refused to see or receive him) not only 
into the measure of personal conference, 
but into a full compliance with the ulterior 
objects of the expedition. The viceroy, 
steady to his purpose, disregarded the 
blusterings and vauntings of the gallant 
admiral, and persevered in his refusal to 
see him, and also declined to receive fur- 
ther written communications from him; 
and at the expiration of two or three days, 
the gallant admiral was compelled to 
withdraw to his fleet, covered with shame, 
and carrying with him the obloquy, odium, 
and execrations of all the inhabitants of 
Canton. Ina short time after this notable 
effort on the part of the admiral, advices 
reached him, that a large military force 
was collecting near Canton, and appre- 
_hensions were entertained as to the safety 
of the British subjects in that city. In 
this state of things, the gallant admiral 
directed the chief supercargo to proclaim 
the following order to the commanders of 
all the British vessels at the port of Can- 
ton. 

“ Gentlemen,—I am directed by his 
*« excellency rear admiral Drury, to ac- 
** quaint you, that every British subject 
“ should quit Canton in forty-eight hours 
« after this date, as the refusal of the Chi- 
“nese government to listen to his most 
“ frieadly entreaties will compel him to 
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“ command justice.x—Admiral Drury also 
“directs, that all English vessels should 
“ be prepared to drop down the river with 
“as little delay as possible. I regret that 
“it should be expedient to adopt any | 
“« measures that must occasion inconveni- ‘ 
“ence to many; but, rely with confi. 
«dence upon every person’s complying 
“ cheerfully with what is likely to prove 
“ of public utility, and which the present 
« state of affairs renders unfortunately ne. 
“ cessary, assuring them at the same time, 
“that every attention will be paid to 
“the preservation of British property, 
“ (Signed) J. W. Roserts. Canton, 
21st Nov. 1808.” 
It is difficult for the subjects of this free 
land to imagine the scene of confusion and 
alarm, to which this portentous order gave 
rise amongst the British inhabitants at Can. 
ton. These unfortunate victims, to the 
impolicy and extravagant fancy of our 
rulers, having scraped and scrambled to- 
gether as much of their devoted property, 
as the hurry and danger of the moment 
would admit, were compelled to abandon 
their homes and concerns, and to seek, 
with the utmost precipitation, shelter 
under the British flag. It might have 
been supposed, that the failure of the gal- 
lant admiral’s first vain attempt, by his 
personal appearance at Canton, to over- 
awe and intimidate the viceroy into an 
acquiescence with his objects would have 
served as a wholesome. caution to guard 
him against exposing himself, his people, 
and the British flag, to a repetition of si- 
milar insults, derision, and contumely, as 
attended that wild and ineffectual experi- 
ment; but, in an evil moment, he deter- 
mined otherwise. The proclamation, which 
was issued on the 2ist. of Nov. drew all 
the British subjects together at the anchor-. 
age-ground (distant from Canton about 
25 miles) on the 23d; and it appears, that 
the gallant admiral, doubtful what course 
to adopt, remained inactive until the 28th, 
when again he gave orders for — 
and arming all the boats of the fleet, and, 
with a much stronger force than he had 
formerly carried with him, shaped his 
course towards Canton. When the ad- 
miral’s fleet of boats had proceeded within 
three miles of this city, a considerable 
body of armed persons was seen assem~- 
bled at a small fort, which commanded the 
river; and-no sooner had the gallant ad- 
miral approached within range of shot, 
than a brisk fire of round and grape was 
opened upor him. Various efforts were 
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by the admiral to enter into expla- 
all proved ineffectual. The 
only reply he could obtain to his _profes- 
sions, and protestations of amity and good 
faith, was, from the mouths of their can- 
non; and, at length perceiving that his 
situation, already dangerous, mi ght become 
critical, he once more determined to re- 
pair to his ships, under circumstances of 
disgrace, obloquy and execration, easier 
to be conceived, than described. Mr. 
Prendergast here begged permission of 
the House to state a circumstance which 
occurred in the course of this fatal and 
mistaken experiment, upon the nerves 
of the viceroy, and the fears of the Chi- 
nese. It was alleged that, during the 
time that resistance was offered from the 
fort, an attempt was made by a body of 
Chinese to seize and detain one of the 
English boats, in which they succeeded so 
far as to have taken possession of her. 
An immediate order was issued for the 
recapture of this boat, and in the course of 
this duty, his information stated, that 25 
Chinese were killed, and several others 
wounded. He humbly maintained that, 
if this ill-fated expedition involved no 
other circumstance of interest, or concern, 
than the loss of so many lives, in a course 
of proceeding which he had endeavoured 
to describe, and which appeared, to his 
judgment, to have been a series of aggres- 
sion and injustice on the part of our com- 
mander, in every stage of it; if we took 
no other interest in this extraordinary ex- 
pedition, than that which the loss of so 
many lives, in such a manner, was calcu- 
lated to excite, still, he contended, that 
there was, in this unfortunate result, abun- 
dant ground, not only to justify, but to 
demand of the justice of parliament, that 
enquiry should be had, and eventually 
that punishment should be inflicted. An- 
ticipating, however, the possibility that 
the papers might be refused, for which 
he was about to call, either on a plea of 
their being so voluminous as to impose 
extraordinary trouble on the clerks of the 
epartments in which those papers were 
deposited, or on the plea of the expense 
which might attach to the printing of 
them, he begged leave to submit to the 
House, that he was willing, with a view 
to obviate either, or both of these objec- 
tions, to be one of a Committee to exa- 
mine and select such papers as might be 
deemed necessary to the establishment of 
his case, which might be, in his opinion, 
teduced to a very few in number; and 


that, if any objection should exist on the 
ground of expence, he was ready to de- 
fray all such charges out of his own 
pocket, rather than the House should be 
kept uninformed on a subject of such se- 
rious importance. He felt no inclination 
to detain the House longer than to offer 
the expression of his grateful acknowledg- 
ments for the indulgent attention with 
which he had been honoured, and he 
should, therefore, proceed to submit his 
motion. 

1. “ That there be laid before this 
House, copies of all dispatches, with their 
respective dates, which have been received 
by the right hon. the lords commissioners 
of the admiralty, and by the court of di- 
rectors of the East India company, rela- 
tive to the late expedition, sent under the 
command of his excellency, rear admiral 
Drury, against the island of Macoa, in the 
Chinese seas. 2. Copies of all orders and 
communications which the right hon. the 
lords commissioners of the admiralty, shal} 
have transmitted to rear admiral Drury, 
on the subject of such report or reports as 
that officer may have made to their lord- 
ships, respecting his proceedings in the 
late expedition against Macoa. 3. Copies 
of all orders and opinions, which may 
have been transmitted by the hori. the 
board of commissioners for India .affairs, 
or by the court of directors of the East 
India company, to the right hon. the 
governor general of India, or to the com- 
pany’s supercargoes at China, relative to 
the late expedition against Macoa, or to 
any other operations or plans which may 
have had for their object the capture, or 
occupancy of that island, by a British 
force, or by the troops of the East India 
company.” 

Mr. &. Dundas said, the detail of the 
course of the expedition was correct, as 
far as it went; but circumstances had been 
omitted which altered the complexion of 
the case. When there was reason to ap- 
prehend that the British would be ex- 
cluded from the Portuguese ports before 
the removal of the royal family of Por- 
tugal to the Brazils, orders had been sent 
out to to take the Portuguese settlements 
iw the East, (afterwards countermanded) 
by force, if necessary, except Macoa, 
which was not to be taken without the 
concurrence of the Chinese, and it was 
imagined that the Chinese would willingly 
accept of our assistance to repel a hostile 
attack of the French on the settlement, if 
that should be attempted. The governor 
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general was apprized by the Committee 
of supercargos at Canton that the French 
were preparing to attack the place, and 
that it might be taken possession of by us, 
with the concurrence of the Chinese as he 
understood. It was necessary to act im- 
mediately, without waiting for further 
orders, and the governor sent admiral 
Drury, who acted in concert with the su- 
percargoes, till they were convinced that 
further perseverance would be useless. 
He conceived that no blame attached to 
the governor-general or the admiral. He 
agreed with the hon. gent. as to the im- 
portance of preserving our Chinese csin- 
merce—but under all the circumstances, 
he thought there was no occasion for these 
papers, which were very voluminous, and 
he would therefore oppose the motion. 

Mr. G. Johnstone disapproved of the 
occupation of the territory in question. 
The island was 100 miles in circumference, 
the Portuguese did not occupy ten miles 
in circumference of it ; the Chinese only 
allowed them one week’s provisions at a 
time, so that we had no occasion to dread 
the French getting, or if they did get, 
retaining possession of it. 

Mr. Wallace thought that no sufficient 
case had been made out to induce the 
House to order such a mass of papers to 
be produced. 

Sir H. Popham thought if there was any 
inconvenience in producing all the papers 
called for, there could at least be no ob- 
jection in producing those which related 
to the supercargoes, the marine service, 
and the commander in chief. 

Mr. C. Grant declared that in the mea- 
sures which had been pursued by the 
court of directors, in consequence of this 
ill-judged expedition, the court had ac- 

uitted the governor general, and the ad- 
miral of all blame, and had punished the 
guilty by dismissing the supercargoes 
rom their offices; a measure of punish- 
ment, which must be considered very se- 
vere, since it not only deprived those gen- 
tlemen of large emoluments, but degraded 
them in the eyes of the world. In con- 
clusion, he appealed to the candour and 
liberality of the hon. gent. whether all had 
not been done to answer the ends of jus- 
tice, which could have been done. 

Mr. Prendergast had no hesitation in re- 
plying to the appeal made to his candour 
by the hon. member who had just sat 
down, or in stating it as his firm and de- 


-eided opinion, that so far was the pro- 


ceeding described by the late chairman 
4 


calculated to promote the ends of justice, 
or to satisfy the reasonable expectations 
of the country, that he (Mr. P.) consider. 
ed the course which had been taken, and 
the decision which had passed, as tending 
to invert and violate every principle of 
justice and equity. He contended, that 
the principle which had been adopted 
and acted upon in the course of this pro- 
ceeding was, in spirit and effect, precisely 
analogous to the unfair, oppressive and 
scandalous decision which was past by the 
court of directors last year, against some 
of their innocent, bui helpless and depen« 
dant writers and cadets. In the present 
case, as in that just aliuced to, punishment 
appears to have been uiflicted upon the 
innocent, whilst the guilty were upheld, 
complimented, and ex‘oiled —It must be 
in the recoilection of gentlemen. how zea. 
lous and active were the exertions of the 
honourable gentleman, (Mr. C Grant) and 
his friends in the direction, to restore to 
their body the individual, whose patronage 
had been abused, and who alone was respon 
sible for the trespasses which had been | 
committed ; whilst they visited, with a 
merciless hand, an unmertied measure of 
punishment upon innocent, unoflending 
youths, because they could do so with 
impunity. Inthe same spirit of oppres- 
sion and injustice, the directors had, in 
the case before the House, by the decla- 
ration of the hon. member, (Mr. Grant) 
singled out as the victims of their wrath 
and displeasure, those who could not, in 
possibility, be held responsible for the ims 
policy, the mischief, and disgrace of this 
mad and improvident undertaking ; whilst 
they now defend, and acknowledge lately 
to have complimented, those to whom the | 
responsibility actualiy belongs, and to 
whom must, of consequence, attach all the 
guilt of this disgraceful transaction. He 
would put it to the hon. gentleman, and 
to the House, whether the supercargoes, 
who are now stated to have been degraded 
and dismissed from lucrative offices, for 
the share they had taken in advising this 
measure, were, or could, in justice, be 
held so culpable as the person who orders 
ed, or the commander who executed this 
rash and ill-fated expedition ? Will it be 
contended, that the supercargoes possess+ 
ed the power to order or direct,an expe+ 
dition of this nature, for which they must 
be held responsible? Mr. P. maintained 
that they were invested with no such au- 
thority ; that it was only’ competent to 
them to submit, in the most humble tone, 
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their stiggestion to the governor-general, 
who, alone, possessed the power to ac- 
cept, or to reject such propositions.—It 
had been urged by a right hon. gent. that 
the expedition was impolitic, unjust, and 
disastrous, that as the governor-general 
had appeared to have acted from the best 
intentions, he ought not to be held blame- 
able; but he (Mr. Prendergast) saw no 
yeason to determine why the governor- 
veneral should have credit for purer in- 
tentions than the supercargoes ; and as the 
former was responsible to that House and 
the country, whilst the latter were altoge- 
ther unknown in any character of respon- 
sibility to either, he contended, that no 
decision which was confined exclusively 
to the punishment of the supercargoes for 
a transgression of this nature, could prove 
satisfactory to the country. He concluded 
by conjuring the House to insist upon the 
production of the papers, which would 
shew where the blame did actually attach; 
and, in the persuasion that there existed 
abundant cause of dissatisfaction some- 
where, he would persist in demanding the 
papers. 

The motion was negatived without a 
division. 

(West Inp1a Dock Company.] Mr. 
Barham addressed the House on the sub- 
ject of the conduct. of the West India 
Dock directors, respecting the dividends 

‘made upon their capital. The hon. gent. 
contended, that by the act of the 39th of 
the King they were restrained from mak- 
ing a dividend above 10/. per cent. In 
point of fact, however, they had divided 
"101. per cent. clear, paying the property 
tax out of the public funds of the com- 
pany. ‘This was in effect to divide eleven 
per cent. contrary to the act he had be- 
fore alluded to. He felt it therefore his 
duty to move “ That it is the opinion of 
this House, that the West India Dock 
Company, in dividing clear 10/. per cent. 
upon their capital, without previously de- 
ducting the due proportion of the pro- 
perty-tax from the whole of their profits, 
did exceed the extreme rate of interest 
which they were empowered to divide by 
the 39th of the King.” ; 

Mr. Hibbert observed, that the Commit- 
tee had reported that the affairs of the 
Company had been generally well con- 
- ducted, and in a manner greatly to the 
public benefit, but they gave their opi- 
nion as to the law on this particular point. 
Now it did not appear to him necessary 
for the House to reiterate the resolutior of 

VOL, XVI. 


the Committee. The resolution of the 
House ought not to interfere with the cona 
struction of the existing law, and if the 
directors had acted contrary to the law; 
it would be for a jury to say so. When 
the West India Dock bill was passed, thé 
property-tax was not in existence. He 
moved that the debate should be ad- 
journed for six months. 

Mr. Baring thought the subject should 
be followed up either in the manner his 
hon. friend had proposed, or in some other 
which might appear more eligible to the 
House. The opinion of the hon. and 
learned gent. opposite would doubtless be 
anxiously looked to by the House-as to 
the possibility of setting the question to 
rest in a court of law. Ifa better way of 
proceeding were pointed out by gentle« 
men on the other side of the House, he 
should bow to their decision; but if they 
did not do ‘so, he should vote for the reso- 
lution. 

Mr. Marryatt observed, that the West 
India planters were materially interested 
in this question. According to the act 
originally constituting the West India 
Dock Company, the proprietors were to 
share 102. per cent. upon their capital, 
and it was stipulated, that upon the sur- 
plus profits amounting to a certain fund, a 
proportionate reduction shouid take place, 
in the rates payable at the Docks. Now 
by the system to which the resolution re- 
ferred to, the 101. per cent. being taken. 
undiminished, the income tax being paid 
entirely out of this reversionary fund, that. 
stipulation of the Company was not at+ 
tended to. Therefore be thought the 
solution right and reasonable, and he 
hoped it would serve to produce a dif- 
ferent arrangement in future. 

Mr. Hughan opposed the resolution. 

The Atéor, General said, the Com- 
pany had aright to such profits from the 
public as would make up a dividend of. 
101, per cent. ; but when their profits ex- 
ceeded that, the residue was to be applied 
to the public service. Wishing well, as 
he did, to the Company, of which no one 
had spoke too highly, he thought they 
should be called upon to declare what 
would be their conduct in future. If they 
would not submit, the public had a re- 
medy, though to apply it might be trou- 
blesome. From the construction he put 
upon the act he thought the surplus ap- 
propriated to the public ought not to bé 
burthened with the property tax on their 
ars That ought to be paid out of the 
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10l. per cent. they divided on the capital. 
He concluded by expressing his regret at 
finding himself unable in the present in- 
stance to support the Company. : 

Mr. Barham, in reply, stated his’ readi- 
ness to adopt that mode of proceeding 
most agreeable to the House. 

_ Mr. W. Smith thought the advantages 
arising to the country from the Company 
was incidental, and that the income tax 
ought to be paid on the 10/. per cent, 
they divided on their capital. 

he Solicitor General spoke in praise of 
the Company, bat concurred with the 
Attorney General in his construction of 
the act, as involving a question of pri- 
vate right, he hoped the resolution would 
be but a preparatory step leading to a 
measure on which both Houses could give 
their opinion and set the question at rest. 

Mr. J. Smith descanted on the ddvan- 
tages arising tothe public from the com- 
pany. He had understood they had a 
right to share 10/. per cent. on their ca- 
pital without any deduction for the pro- 
perty tax. 

- Johnson expressed his hope that no 
proceeding might be adopted by any re- 
solution of the House, but that the ques- 
tion should be tried by a court of law. 

Mr. Barham said, that if the Company 
should continue thus to divide it would 
then be the duty of the House to order an 
information to be entered against them. 

‘The Chancellor of the Exchequer was of 
opinion that it would 16t be inconvenient 
‘for the House to express its sense by a 
resolution. It would be extremely diffi- 
cult to try the question in any way, and 
at the same time keep the arrears out of 
sight, which necessarily embraces the in- 
terests of the West India merchants. 

The question was then put, and the 
Amendment was negatived, and the ori- 
ginal question was carried without a di- 
vision. ' 


HOUSE OF COMMONS, 
Wednesday, May 9. 

{Sin Francis “Burperr’s Process 
AGAINST THE SenseanT av Arms.] The 
Chancellor of the Exchequer having moved 
that the Serjeant at Arms be called in to 
state the circumstances connected with the 
service of the Process, in an action at law 
against him by sir Francis Burdett ; the 
Serjeant was accordingly called in. 

The Spéaker then said to him,“ The 
House being informed that you have 
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some statement to make regarding the 
service of a Process in an action at 
law against you by sir Francis Burdett, ig 
desirous of knowing what statement on 
this subject you have to make.” _ 

The Serjeant at .Armsinformed the House, 
that a person yesterday delivered to him 
a Paper, which he now held in his hand; 
and that the same person came to him 
some time since, and required of him g 
copy of the Warrant of the commitment of 
sir Francis Burdett : 

And the said Paper was thereupon 
delivered in, and read ; and is as -fol- 
loweth : 

«© Middlesex to wit. The sheriff is coms 
«‘manded to take Francis John Colman, 
“esq. and Richard Roe, if they be found 
“in his Bailiwick, and that he keep them 
“ safely ; so that he may have their bo, 
“dies before the lord the king at Wests 
“ minster on Wednesday next after 15 
“ days of Easter, to answer to sir Francia 
« Burdett, bart. in a plea of trespass on 
“the case; and that he then have there 
“this precept. By Bill, 

Markham and Le Blanc.” 

« Francis John Colman, esq.—You are 
« served with this Process, to the intent 
“ that you may, by your attorney, appear 
« in his Majesty’s court of King’s-bench at 
“the return thereof, being the 9th day 
“ of May instant, in order to your defence 
“in this action. (Endorsed) Ellis, Gray’sr 
« Inn Square, May 7th, 1810.” . 

Mr. Calcraft asked, what was the Ser- 
jeant’s answer to this request ? 

The Serjeant answered, he had shewy 
him a copy of the warrant. 

The Speaker thought it proper to state, 
that he had desired the Serjeant to act as 
he had done in thisrespect, not conceiving 
it to be proper that any person who in- 

uired for a sight of the warrant issuing 
rom that House, should be kept in igno- 
rance of it. 

The Chancellor of ihe Exchequer moved, 
« That the matters stated by the Serjeant 
at ‘Arms attending this House, and-the 
Paper delivered in by him, be referred 
the Committee appointed to consider of 
the Proceedings inthe matter of sir Francis 
Bardett.” 

Sir T. Turion contended that if any 
thing on the face ofthe paper in question 
affected the privileges of the House, the 
best mode of vindicating their dignity 
would be to find the person by whom the 
Process. had been served, and to take the 


proper steps for punishing him. 
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The Chancellor of the Exchequer thought 
{t much more wise to refer the service of 
Process to the Committee, previous to the 
adoption of the idea thrown ‘out by the 
hon. baronet. 

Lord Folkestone was of opinion that this 
was altogether an improper proceeding. 
Either the steps they might adopt were, 
or were not, intended to have some weight 
with the courts below. If it was ex- 
pected that the expression of their de- 
termination on the subject was to have 

“any weight with these courts, what 
would this be but to interfere with the 
ordinary course of law? It appeared to 
him that it would be infinitely more sa- 
tisfactory to the feelings of the public, 
and must in the long-run be also infinite- 
ly more gratifying to the feelings of the 
House, that the matter were entirely left 
to the decision of the courts of law, with- 
out the intervention of any resolutions of 
their own. Onthese grounds he should 
object to referring the matter to the Com- 
mittee. 

Mr. Adam said, that he had throughout 
taken infinite pains to be correct in all 
the parts of this proceeding ; he had con- 
sidered every step in it most coolly, and 
had acted in all the stages of it to the best 
of his judgment. In no part had he felt 
more anxiety to be-right than in the mea- 
sure of appointing a Committee, which it 
was proposed now to charge with the 
matter respecting the Serjeant, as well as 
that which related to Mr. Speaker. He 
sincerely wished that no such step had 
been taken.—But he was particularly 
averse to its existing-with its present 
power, and he had, after due reflection, 
for that reason come to a determination 
not to attend the Committee, because it 
seemed to him to counteract the course 
which he thought should be taken as the 
only means of securing the privileges of 
the House. He had satisfied himself, and 
he presumed to think that what he had to say 
would satisfy every gentleman who heard 
him, that he had acted correetly.. When 
the Committee was moved for the other 
day, he had come to the House determined 
to oppose it, from a conviction that it was 
uunecessary, and that. it was worse 
than unnecessary, giving ground 
for implying that the House, by appoint- 
ing a Committee, doubted of its own clear 
and ascertained privileges. He ‘iad latterly 
acquiesced in its appointment, however, 
under the impression that there were, or 
might be, individual members, who, from 


their pursuits and engagements, might not 
have had the means of inquiry : and the 

had a right to be satisfied. He had, how- 
ever, a most serious objection, one that 
was insuperable, viz. that the Committee 
should ‘have power to report opinions. 
To delegate to them such a -power was, in 
his opinion, an abandonment of the pri- 
vileges of that House. He thought the 
House had the privileges sought to be 
called in question. It was necessary for 
its own safety it should have them, and, if 
$0, it must also have the means of enforc- 
ing those privileges.—He said he would 
shortly illustrate what were his ideas on 
the subject from what passed previous to 
the year 1770, when members and their 
servants, who had formerly enjoyed the 
privilege of immunity from actwa, were 
deprived of that right, when all which was 
declared to remain with members was the 
personal privilege of freedom from arrest. 
This was done by the act of the 10th Geo. 
3. c. 50, brought in by the present lord 
Onslow. Previous to this period, not a 
session passed without its being shewn 
what the warrant of the Speaker by order 
of the House could do. Whena member, 
or even the servant of a member of that 
House, was served with notice of action, 
and complaint made, the person who 
served the action was brought to the bar, 


was examined whether he was the person — 


who served the writ; and if he confessed 
he was, or if it wason his denial proved 
otherwise, the matter was either referred 
toa Committee of privileges, or the per- 
son was at once ordered into custody. 
That privilege being taken away, the re- 
maining personal privileges were few. 
Any instance of proceeding upon then 
since that time were therefore very rare. 
A return of precedents from that period, 
of commitment for serving legal process, 
would, he believed, be nihil. Few per- 
sons now existing could have any actual 
experience of the mode of any proceed- 
ing then adopted. Forty years disuse of 
a daily ‘practice, made the mode of exe- 
cuting the power, fall into oblivion, and 
might afford a reasonable apology for the 
House not being at once alert in its course 
of proceeding, when Mr. Ellis served the 
Speaker with notice. But it is no reason 
for not following a course, which, when 
considered, is the only course that can be 
followed, consistently with the privileges 
of the House ; and that it was inconsistent 
with those privilegesto appoint acommittee 
vested with a power to recommend a difs 
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ferent course. His opinion was decidedly 
this, that, according to ancient invariable 
precedent, when legal process was served 
upon a member, the person serving It was 
brought tothe bar, examined to the matter, 
and, according to the nature of the case, 
committed for the breach of privilege. 


Onthe present occasion that course should . 


be followed with Mr. Ellis; he who in- 
dorsed the notice, should be committed for 
the contempt, and the House should come 
to resolutions respecting this breach of 
privilege, that there might be uotice to 
all the world, that the act done wasa 
breach of privilege, and ‘that the acts of 
the House could not be questioned in any 
court or place, in a legal proceeding out 
of the House. In such a case as this, the 
House could not delegate its powers to 


- any Committee. They could not, con- 


sistently with established rules, appoint 
them to deliberate when the case was 
clear ; or refer to them a case in which 
there was no question. He stated this, 
that on any future occasion, when the 


' question might be brought forward, he 


might stand rectus in curia.. He had in his 
absence been nominated a member of that 
Committee. He had taken till next morn- 
ing to consider how he ought to act, and 
then he wrote to alearned friend, also a 
member of it, begging that the members 
might not wait for him,as he was de- 
termined not to attend. He felt it to be 
inconsistent with his duty, to sanction, by 
attending the Committee, a proceeding 
which cast so much doubt upon the con- 
fidence which the House ought to have on 
the existence of its privileges. And now 
when the question arose as to the mode of 
their proceeding, he thought it becoming 
in the House to shew that they knew and 
had confidence in their own privileges, 
Mr. Adam said, he would not make any 
motion to this effect, because the conduct 
of the business was in other hands, but he 
earnestly called on the gentlemen oppo- 
site, to move that the pefson who had 
served the writ in question should be 
brought to the bar of the House. What 
he had said he had urged with moderation. 
His only wish was the sustentation of the 
rights and privileges of that House, as 


consistent with the constitution of the 


country. He had discharged his duty, and 
had acted in such a way as was satisfactory 
to his mind. © 

Mr. Windham said, that he perfectly 
agreed with the objections his hon. and 
learned friend had adyanced for not at- 


tending the committee. As his reasons 
were likewise the same, he did. not wish 
to occupy the attention of the House by 
repeating them. His objections, however, 
would have been partly got over, if the 
power of the committee was to be of a 
limited nature ; but when that power was 
so generally granted, he thought the 
House should keep it only in its own 
hands. As he did not choose to give an 

advice or instruction to the committee, he 
had of course a natural objection to any 
interference. On every other point he 
perfectly coincided with his hon. and 


‘learned friend ; he deemed the course he 


wished to be adopted the only old beaten 
track of the House; it was first enacted 
40 yearsago. Since that, things of the 
present nature had been so rare, that the 
knowledge of the track has been almost 
losi, and indeed what has happened coald 
not have been expected. He agreed with 
his hon, and learned friend, that the only 
safe mode for the House iv pursue, was to 
move in the marked iracc of the House of 
Commons-—sture super vius antiquas. it 
should then be found that the powers they 
possessed fell short of what was required 
for the support of their privileges on the 
present occasion, it could only arise from 
the circumstance, that no such case as the 
present had ever occurred. Still, how- 
ever, it was the duty of that House to.act 
up to what had been done by their ances- 
tors. He only wished, in what he had 
said, to stand acquitted with the House, 
and to declare that he had not refused 


acting on the committee, because he was 


adverse to the hon. gentlemen opposite. 
Sir J. Anstruther declared that he for 
one entertained no doubt whatever of the 
privileges of the House, and of the pros 
priety of pursuing the course adopted by 
their ancestors for their preservation. 
There was no course but one for maine 
taining those. privileges, and no place but 
one in which they ought to be main- 
tained ; for it was impossible to think of 
referring the privileges of the House of . 
Commons to the courts of law in order to 
decide their validity and extent. Con- 
ceiving therefore that the appointment of 
a committee to give an opinion on a sub- 
ject to do no good, and might possibly do | 
harm, he had declined attendiiug upon it, 
The Attorney General agreed that the 
privileges of that House could not be ques- 
tioned before any tribunal whatever, but 
that they themselves were te sole judges 
of their privileges, He wished it to be 
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ly known, that his hon. friends, 
spoken, concurred with 
him and with those who sat on the same 
side with him, or if it pleased them bet- 
ter, that they (the ministers) concurred 
with them (Mr. Adam, &c.) in this opi- 
“pion. It was not from any doubt on this 
head that his hon. friends had been nomi- 
nated to be members of the committee. 
This was a point on which he presumed 
to think that no man could doubt. But 
they had been put on the committee for 
the purpose of lending their assistance in 


suggesting the best mode in which the 


rivileges of the House could be enforced 
with the greatest safety to that cause 
which they all joined in supporting. He 
only rose for the purpose of expressing 
his regret that his hon. friends had de- 
clined acting on the committee. 

The Chancellor of the Exchegucr felt the 
sincerest regret at the view his hon. and 
learned friends had taken of the obligation 
by which they were precluded from be- 
coming members of the committee. He 
gave them full credit for their motives, 
and acquitted them of any design to em- 
barrass the committee in any report they 
might make. He thought, however, that 
every argument they had used in support 
ofthe propriety of their declining to act, 

_ proved directly the contrary ; and if they 
had a clear view of the steps necessary to 
be taken in such a proceeding, instead of 
being a reason for their declining to act, 
this should rather have operated as an in- 
ducement to them to impart to the com- 
mittee the clear view of the case which 
they themselves possessed. They might, 
unfortunately, not have been able to in- 
spire others with the same clear view of 

e subject which they themselves had, 
but still if this had been the case, they 
could easily have rescued themselves from 
any imputation which might have arisen 
from their being members of a committee 
which had refused to be governed by their 

wise counsel. On the other hand, if the 
committee had been unanimous, must not 
the report have possessed greater weight, 
coming, as it must have done, from gen- 
tlemen of every political sentiment in 
that House. 

Sir A. Pigott. conceived the course 
pointed out by his hon. and learned friend 
(Mr. Adam) to be the only means the 
House had of asserting its own jurisdiction, 
and the only means which had been in 

the use of being adopted when a summons 
was served on that House, If this mode 


of proceeding was passed by, he hoped it 
would not be said hereafter, that there 
were persons present who had. not yet 
suggested it to the House. He was in- 
clined at this moment to believe, that this 
was the first instance a procéss had been 
served on an officer of this‘House, for an 
act proceeding from the House, in which 
the attorney who issued the process was 
not ordered to attend. He did not mean 
to move this, but merely to suggest it ; 
and to bring to the recollection of the 
House, that they were now to consider 
what was fit to be done with an attorney, 
telling the House it was through his in- 
strumentality that this process has been 
served. If the House was now to pass it 
by, it was no fault of his. He only sug- 
gested to gentlemen opposite what was 
the regular and established mode of pro- 
ceeding ; and hoped he should not be 
tld, if, after a lapse of six weeks, it should 
appear that the proper season of resorting 
to this proceeding had been allowed to 
pass over—that he and every other mem- 
ber of that House was to blame for the 
omission, as much as the gentlemen op- 
posite who were in the service of govern- 
ment. 

The motion was then put and carried. 
And on the motion of the Chancellor of 
the Exchequer, the names of the Lord 
Advocate of Scotland, Mr. Wallace, Mr. 
Rose, and Mr. Stephen, were added tothe 
Committee already appointed. 

[Petition From THE Livery oF Lon- 
DOoN—ADJoURNED Mr. Alder- 
man Combe moved that the adjourned 
debate on this subject (see p. 902) be re- 
sumed, which being agreed to, 

_ Mr. Wallace said, that his opinion when 
he first read this petition was that it should 
not be received, and every subsequent re- 
flection he had made on the subject con- 
firmed him in this opinion. He did not 
object to it because it did not convey the 
sentiments of the majority of the livery, 
for that would not be a sufficient reason 
for rejecting it. Even if it could be sup- 
posed to be the petition only of the twelve 
persons by whom it was signed, still it was 
proper it should be received if couched in 
becoming language. As the House was 
told, however, that it was likely to receive 
a great many other petitions, it was ne- 
cessary. that they should know from what 
descriptions of persons they came; that 
they were the petitions of the people of 


England, and not the claims of a small set" 


of disaffected persons; even this, however, 
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should not operate as a complete exclu- 
sion. Neither was he of opinion that the 
petition should be rejected because it con- 


‘tained doctrines to his mind unfounded ; 


but because it was part of a complete sys- 
tem of insult’ pursued out of doors to vilify 
and degrade this House. He was for re- 
jecting it on account ofthe number ofim- 
pertinent and extraneous topics introduced 
into it; and for the resemblance it bore to 
another petition which had been already 
refused, There might be some minute 
lines of distinction between the two, but 
they were obviously the offspring of the 
same parents, and had the same objects in 
view. Like the Middlesex Petition, it 
contained a variety of most offensive pas- 
sages; though it had the appearance of 
being more respectful, it had none of the 
reality ; there might be a difference be- 
tween them, but still the resemblance was 
such—qualis decet esse sororum, and this 
likeness shewed that they had sprung from 
the same origin. ‘The petition, in fact, 
was founded on tlie resolutions passed at 
the same meeting, and these were such a 
set of such a nature, that in other times, 
the person who had dared to authenticate 
them by his signature, would not have 
been out of Newgate 24 hours after he had 
done so. Another reason for his rejecting 
the petition was to be found in the cir- 
cumstances which attended the meeting, 
It was there stated, that the petition was 
somewhat different from the resolutions, 
but that this was done only with the view 
of getting the petition received. He then 
read the two first resolutions, and asked, if 
it was possible had they formed part of the 
petition, that any man could be found who 
would say that it ought to be received ?>— 
In their complaints against the vote on the 
Walcheren expedition, they did not even 
give credit to the minority ; and even the 
hon. gentleman (Mr. Whitbread) who 
went farthest with them, was at one of their 
meetings called a decoy duck. The House 
must even sacrifice the privilege of com- 
mitting for. libel producing obstruction 
before it could satisfy them; for the hon. 
gent. at another meeting, by venturing 
to assert the privilege thus far, raised such 
a clamour, that he was obliged to stop it 
by giving the health of that distinguished 
patriot Mr. Waithman. But what they 
aimed at was, the destruction of the pri- 
vileges of the House, that by this means 
they might wound the constitution. While 
he thought the House ought not to be cap- 
tious in finding fault with petitions, yet 


where a spirit of insult was manifest from 
the document itself, it ought to be rejected, 
The reception of it would only render the 
House an accomplice in its own degrada. | 
tion. The good sense of the people he 
hoped would teach them to respect the — 
privileges of the House which existed for 
their own benefit. 

Sir T. Turton contended, that the pes 
tition ought to be received. He saw no 
expressions it contained that could warrant 
its rejection. Had it been addressed to 
the persons assembling in St. Stephen’s, or 
had it carried on the face of it a denial of 
their existence as the House of Commons, 
then indeed the arguments that had been 
used would have been admissible. But the 
petition contained no such expressions, It 
recognised their authority, and to that au- 
thority the prayer of the petitioners was ad- 
dressed. Their difference of opinion could 
be noinsult to the House, as on that differ. 
ence of opinion the petition was founded. If 
they had acquiesced in the decision of the 
House, there would have been no occasion 
for petitioning. Their right of petitioning 
was not attempted to be denied; and if 
they had that right, they must be allowed 
to differ from the House on the subject that 
occasioned their complaints. It had been 
stated, that whatever might be the language 
of the petition, or whatever the terms in 
which it was couched, the resolution pass- 
ed at the meeting of the livery clearly — 
proved that the petition was intended asan 
insult. But the House, he contended, had 
no right to look to those resolutions, what- 
ever might be their nature. ‘The resolu- 
tions were not now before them; and if 
ever they should be brought before them 
it could only be by a specific motion, 
when it would be for the House to con- 
sider whether those resolutions were a 
breach of privilege or not. At present 
they had only the petition before them, 
and he contended that that petition’ could 
not be rejected on the ground of any re- 
solutions that were not — before 
them. It was the petition only they had 
to consider, and that petition was entitled 
to stand or fall by its own merits. But 
even to these resolutions he did not see the 
propriety of the objection that had been 
made, and had they even been much 
stronger, they would afford no justifiable 
ground of rejecting the petition. He saw 
nothing in the terms of the petition that 
could authorise them to reject it. It was 
addressed to the House in due form, and 
the redress they claimed was merely 
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matter of opinion, which the House might 
adopt or ndt as it pleased. If the petiti- 
oners differed in opinion, that opinion was 
expressed with deference, and it still re- 
mained with the House to determine whe- 
ther they would grant the prayer or not. 
The truth was, that no petition would be pre- 
sented to the House without an object, and 
that object must necessarily either beto do 
something they had omitted, or to undo 
something they had done. A petition ap- 
proving, in all respects of their conduct, 
was not to be expected, because in such a 
case there could be no occasion for pe- 
tioning. Every petition implied complaint, 
and that complaint must necessarily re- 
late either to some ground of grievance or 
neglect. If this petition was rejected, he 
saw no ground on which any petition from 
the people of England could hereafter be 
received, so that the right of petitioning 
must be wholly destroyed. It would be 
for the House to consider if they would 
hold out this doctrine to the people, and 
tell them that no complaint on their part 
would be henceforth heard by the House. 
He admitted at the same time, that there 
were expressions in this petition that might 
have been better omitted ; but what were 
they to expect when the people had been 
disappointed and irritated? When it was 
the opinion of so many persons in and out 
of the House—when, he would say, it was 
the opinion of such a great and enlightened 
mind as that of the hon. gent. near him 
(Mr. Whitbread), not only that the House 
had exercised its privileges improvidently 
but that ithad noright, in the present case, 
to exercise it at all—was it surprising that 
the people should express themselves 
frankly and warmly on the subject? 
Goaded and irritated as the people had re- 
cently been by the conduct of public men 

one of whom, in whose imprudence all 
those difficulties in which the House found 
itself originated, had lately been raised to 
a situation of great honour and emolu- 
ment), was it surprising that the petitions 
should express their feelings of disgust in 
strong and energetic language? The 
House, he admitted, must have privileges ; 
but if the House had their privileges, the 
people had their privileges too; and one 
of these privileges was to bring their com- 
plaints and grievances before that House. 
If they stood up in defence of their own 
privileges, it was but fair they should allow 


the people theirs. The people, whether | 


right or wrong in their claims—whether 
justifiable or not, in their complaints or 


grievances, had a right to be heard. Their 
petition ought to be»received if the lan. 
guage was not wholly unconstitutional, 
but with the House it remained to deter- 
mine, whether they should follow up their 
address or not. It was for this simple 
right he contended, and he saw nothing in 
the present petition that would deprive the 
petitioners of it. 

_ Mr. Jacob said, it was his firm and de- 
cided conviction, that a majority, and a 
very great majority, of the real people, 
not the populace, were against the prin- 
ciples contained in this petition. He ad- 
mitted that the populace of England ap- 
proved of the sentiments of this petition, 
but not the people of England, and he 
made a great distinction between the 
people cf England, and the populace of 
England, and contended, that the prin- 
ciples here set forth, are maintained 
and supported by those designing per- 
sons whose aim it was to set the popu- 
lace of England above the people and the. 
laws of England. Had the people of Eng- 
land approved of these sentiments, there 
must have been a great many more peti- 
tions than he had, hitherto, seen; but 
there were none—except in London, 
Westminster, Hackney, and Reading. 
To convene meetings upon subjects of 
politics at these populous places was not 
difficult, for those who connected them- 
selves in strict alliance with the inhabi- 
tants of Fleet-lane and Saffron-hill; and 
with such persons when a great number 
of them were collected, it was easy to 
raise among them the cry of No Pecula- 
tion, and No Popery, or any other cry, as 
it was pretty certain that these sons of 
light would rally round each other, for 
the sake of plunder, if nothing else ; that 
being the practice on which their existence 
depended ; but he contended, and he hoped 
the House would believe that the language 
of this petition did not proceed from the peo- 
ple of England. As to the livery of London, 
they were not collected together in such 
a manner as they could speak the sense of 
the livery at large. One of his hon. 
friends had said, that there were present 
on this occasion about 2000 persons ; 
and he maintained that not one-half of 
them were liverymen; and he undertook 
to account for this by observing, that 
across the Common hall there was a pas- 
sage to go into the court of King’s bench, 
so that every person who demanded ad- 
mission into that open court, was entitled 
to enter, and persons in this way got inte 
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the common hall, who were no liverymen, 
under pretence of going into the court of 


King’s bench. Thus, they passed for 


liverymen ; and by clamour and brutality 
which prevail at such places, they intimi- 
dated the peaceable and the decent ; for 
it was too much to expect that such persons 
would expose themselves to the brutality 
or ferocity of persons of that description ; 
many of whom were assassins and pick- 
pockets. Decent, sober, and quiet men 
would not attend among sueh a rabble. 
Being tlius deterred from attending the 
common hall, some of the most res- 
pectable of the livery drew up a protest 
against the proceedings of this common 
hall. They were 1,700 in all; a greater 
number of the liverymen of London than 
they had actually attended this common 
hall on this occasion; they published this 
their protest, and ‘they were what they 
professed to be, really liverymen of Lon- 
don; they pledged themselves, not to 
support the ministers, but to support the 
constitution of this country ; that was to 
say, they pledged themselves to support 
the form of government under which we 
had the happiness to live, as it was formed 
of King, Lords, and Commons; and pos- 
sessing as they did an attachment to the 
representatives of the people; shewing as 
they did, a proper regard and respect for 
the representatives of the people, and a 
full confidence in the virtue of the wisdom 
of the parliament and purity of the laws 
of the fand, and the equal distribution of 
justice, he did believe, and after this he 
hoped he should not hear any thing to the 
contrary, that the virtuous part of the com- 
munity were against the publication of 
such sentiments as these which were con- 
tained in this petition, but they were in- 
timidated by these ferocious persons who 
attended these, public meetings ; there 
were many who knew the truth of what 
he was saying, and that there were, even 
of real property, character, and virtue, 
many who had been terrified into silence 
by a desperate mob on this occasion was 
notorious, but they hadafterwards expressed 
their dissent to these turbulent proceed- 
ings. He maintained that he was no more 
of a party man than sir F. Burdett himself 
was. He was as independent in that 
House as any man in it, nor was he afraid 
to avow his sentiments on this or on any 
other occasion ; asa proof of it, he begged 
leave to refer the House to his conduct in 
it.—He had by his vote, shewn he could 
censure the son of the King—(the duke of 


York)—and also the brother of Mr. Pittu: 
(the earl of Chatham)—they had not eg. 
caped his censure, since it appeared to 
him that they deserved it—sir F. Burdette 
had met his censure also, and he deserved 
it a thousand times more than the other 
two; for he was a thousand times more 
criminal.—He said he was no follower of 
a court faction, any more than he was q 
partisan’ in these turbulent proceedings; — 
nor were the people of England factions 
or pleased with these violent proceedin, 

When he spoke of the people of England 
he alluded to that middle class of the com. 
munity, among whom resided so much 
virtue and so much intelligence, and that 
class of the community was of opinion, 
that the House of Commons had not 
exceeded its authority in the present 
case, but had exerted that authority for 
the protection of its own proceedings, and _ 
for the general benefit of the people of 
England.—Ile did not admit that the feel. 
ings of the people of England were such 
as the hon. bart. had stated, that is, fa- 
vourable to the sentiments contained in . 
this petition; these sentiments and feels 
ings he believed were not common to the 
people of England ; as a proof of it, there 
were no petitions from any quarter, except | 
that of this metropolis and the county of 
Middlesex ; but when the meeting was at 
Hackney, which could easily communi- 
cate with Saffron hill, on account of its 
being in the vicinity, there a mob might 
be raised at any time. As a proof that 
these proceedings which were had. at 
public meetings, were the work of a few 
individuals, and not the spontaneous ef- 
fusion of the hearts of the mass of the 
people of England, he called upon the 
House to remember that there were no 
petitions of this kind from any part of the 
country. He took that to be a proof of 
these principles not being countenanced 
by the people of England. He did not 
pretend to infallibility. Should other 


petitions come, he should change his opi- 


nion; but he set very little value on the 
resolutions of such a mob as that which 
he had endeavoured to describe; they 
were strangers to each other when they 
met, and generally followed any leadet 
and voted any thing that was proposed to 
them ; where a meeting was held of neigh- 
bours, and persons who knew each other, 
and they passed resolutions, expressive 
of their complaints, attention should be 
paid to the determination of such 4 
meeting,. because it was the result of 
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the genuine feeling of the people of 
England. He did not mean to draw 
a conclusion from. all these observa- 
tions against the reception of the present 
petition offered to the House, that was a 
matter entirely with the House, and they 
would deal with it according to its deserts; 
he should not object to it on account of its 
being signed by only 12 men, but he 
could no more help thinking that, these 
things were the eflect of the management 
of a few, than he could help thinking, that 
be was himself a citizen of London. And 
applying the knowledge which he pos- 
sessed as a citizen of London, and com- 
paring the spirit of the resolutions which 
passed at the meeting of the livery, with 
the language of the petition now offered, 
he would say, if there be one man in that 
House who would lay his hand upon his 
heart, and then declare, he did not be- 
lieve these petitio@ers intended to insult 
the House, all he could say» was, that such 
a member would be justified in voting for 
the reception of this petition; but the 
judgment of such a member was very dif- 
ferent from his; he trusted, however, that 
the feeling he had upon the subject of this 
petition, was consonant to the general 
feeling of the House, and that, therefore, 
this petition would be rejected by the 
House. He was ready to throw open the 
doors of the House of Commons, as widely 
as possible, for the purpose of receiving 
genuine petitions ; that was to say, those 
statements of grievances really felt by 
those who complained of them, and who 
really did seek redress in the true spirit 
by which redress ought to be expected, 
and by which alone it could be obtained, 
by civility of language and decency of 
deportment ; but it would be childish folly 
to throw open the door of the House of 
Commons to such a thing as this, for it 
was neither more nor less than a studied 
insult on the House of Commons, reflect- 
ing on events, some of which had occurred 
last year, and which had no real connec- 
tion with the matter which the petitioners 
profess now to be their object to attain; 
and stating some things as facts, which 
in reality never occurred. Such, for in- 
stance, as that of our troops going to Wal- 
cheren without any object, and without 
hope ;—that was not true, for they had an 
object and an hope in the expedition to 
Walcheren, although both were cruelly 
frustrated. To conclude, believing, as he 
did, that this: petition did not speak the 
sense of the people of England—in any 
VOL. XVI. 


legitimate sense of the word people; and 
believing,. that some of the instigators of 
these proceedings connected themselves 
with desperadoes, who, by their presence; 
struck ierror into the virtuous part of the 
community who happened to witness their 
clamour by which they iniposed silence 
on those who differed from them in opi- 
nion—he should vote against the recep- 
tion of this petition. 

Sir S. Romilly observed, that it must be 
the general wish, to come toa calm vote 
on the subject, whatever that vote might 
be, but the speech of the hon. gent. who 
spoke last was not much-calculated to pro- 
mote that object. Having voted for the 
Middlesex petition, the House would not 
be surprised that he should support the 
receiving of this. It was of the utmost 
importance that those who proposed to 
vote for the rejection of the petition, should 
distinctly state the grounds of that rejec- 
tion. If the doors of the House, accord- 
ing to the expression of the Speaker, which 
had been received with such universal ap- 
probation, were to be thrown wide open to 
petitioners the House ought not to make 
any great difficulty on account of the ex- 
pressions of persons who really thought 
themselves aggrieved. The House ought 
to be desirous that these appeals should be 
made to itself, and that these differences of 
opinion should find their proper channel 
in addresses to the House. He was not 
in the House last night, and therefore had 
no means of knowing what passed in it, 
except through the information of friends 
and other sourcesof communication; upou 
matters of this sort he had endeavoured, 
through these media, to inform himself of 
what passed on that occasion, and he 
owned he did not then collect, nor could 
he now see, the ground on which the peti- 
tion now offered to the House was to be 
rejected by it. That was information 
which he had yet to acquire. He had 
heard it said, that the present petition was 


meant to insult the House. How was he 


to collect the meaning of those petitioners 
but by the language of the petition. That 
language was humble. His learned friend, 
the Chancellor of the Exchequer, thought 
otherwise; he hoped he would point out 
hereafter, wherein the language was not 
humble. The matter of the petition could 
not be agreeable to the House of Com- 
mons, because it was a petition presented 
to them against themselves, and if the 
House of Commons were determined not 
to _ any thing presented to them that 
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was disagreeable, they never would have | 


any petition presented against any act of 
their own at all. But, gentlemen said, 
« look at the petition, and then pat your 
hand upon your heart and say, whether 
you do not think it was intended to send 
to you an insult, although there was nothing 
offensive in the langaage.’’ He could not 
take upon himself to say that he had been 
able to perceive in the petition any thin 
that appeared insulting, he had examine< 
it with all the care he was able, and yet 
he had not been able to find out any of- 
fensive language in this petition—(Mur- 
murs from the ministerial benches) —Gen- 
tlemen might think what they pleased, 
but he had no desire, no wish but that of 
preventing the House getting into a situa- 
tion which might increase its perplexity, 
for it had difficulties enough to encounter 
already. He wished to conciliate the 
people, rather thanirritate them; for what 
object could he have in taking any course 
but that which was likely to allay any 
animosity, rather than awake it? He 
should therefore ask the House what the 
reason was that this petition was to be re- 
fased reception, except merely because it 
is the opinion of the House that this peti- 
tion is certainly intended to insult the 
House ; but he could not see one point of 
difference between the present petition 
which is to be rejected, and the West- 
minster petition which was received, ex- 
cept that the Chancellor of the Exchequer 
approved of the reception of one, and 
disapproves of the reception of the other. 
He saw no difference in the two petitions, 
except that which was greatly in favour 
of the present petition. But it had been 
said, that if the resolutions which preceded 
this petition were examined, it would 
instantly appear, that the petitioners were 
angry with the House of Commons, and 
therefore it is natural to suppose that they 
meant. to insult the House. He really 
thought the House of Commons were not 
to look at the resolutions at all, they were 
not before the House, and they were not 
intended to be transmitted to the House, 
nor should the House consider itself bound 
to know of their existence; but if the 
House were disposed to take notice of such 
resolutions, and found that they contained 
evidence of anger against the House, it 
was evidence also that the petitioners, al- 
thovgh they felt anger, expressed ‘none 
towards the House, which shewed that the 
etitioners did not intentl to insult the 


ouse; else why should they conceal their 


anger. So far was this from being against 
| the petitioners, that they ought to be res _ 


spected for their forbearance in the Jans 
guage they had used towards the House, 
since they had expressed much less thar 


| they felt. Nor had the House any reasott 


to take offence at any person being angr 
with it for its conduct. The House ought 
only to act on what had been expressed, 
not on what had been thought, for if the 
House was disposed to punish every body 
who thought ill of its proceedings, pera 
haps it would be difficult to know where 
to stop; for that would go to the rejection 
of every petition, that ever was, or could 
be presented to the House, in consequence 
of its own conduct. But the hon. gent, 
who spoke last, had said, more than once, 
and seemed to dwell with a good deal of 
emphasis upon the expression, that the 
sentiments contained in this petition were 
not the sentiments of *ue people of Eng. 
land—it did not purport to be the sentis 
ment of the people of England, it pur: 
tted only to be the sentiment of the 

ivery of London in common-hall, assem- 
bled regularly and constitutionally, and to 
be the sentiment of a majority of the 
livery on the occasion to which the peti- 
tition referred; that out of 3,000, ot 
2,000, no matter which, that were assem- 
bled on that day and on that occasion, 
there were not 20 who dissented im all, 
But if this petition was to be rejected, 
because it is not the sentiment of the peo- 
ple in England, it would come to this, 
that every petition must be rejected that 
is not agreeable to the people of England, 
which, besides the difficulty of ascertain- 
ing how the fact stood in such a case, ins 
volved many other and insuperable diffi- 
culties; but that was not, never had been, 
and he hoped, never would be, the rule by 
which petitions were to be judged of; thé 
question was, not whether it was conso- 
nant with the wishes of the people at 
large, but whether it was so, with regard 
to the wishes of those who presented it. 
Was that House to wait till they heard the 
opinions of all the people before they ad+ 
mitted a petition from a portion of them? 
The bon. gent. had made distinctions be- 
tween the people and populace, and had. 
fortunately given a definition which enae | 
bled others to collect that he contrasted 
the middling with the lower orders. But 
was that House, designed to be the repre- 
sentative of the whole of the people, to 
allow of any such contrast? And then the 
hon. gent. said, that decent people were 
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reyented from assembling in the hall, 
from a dread of pickpockets and assas- 
sins!! He would not have mentioned this 
had he not thought that it would be a dis- 
grace to this popular assembly, whose dig- 
nity depended upon its being a popular 
assembly, to pass over such expressions 
without notice. As for the clamour that 
was always to be heard at popular meet- 
ings, it even sometimes prevailed in that 
House ; but as far as he had heard, there 
was nothing like violence at the meeting; 
and to say that persons could not attend 
it without imminent danger to their pro- 
erty and lives, was not a true description 
of it. He repeated, that if they were to 
reject the petition they ought to state the 
ssyunds distinctly. ‘Lhe hon. gent. said, 
hat other counties had not petitioned, but 
if the doctrine was to be acted upon that 
ou ought not receive one petition for fear 
of encouraging others, it was not likely 


that other counties ever would petition.. 


He thought, of the contrary, that the en- 
couraging of others to come to the House 
for the redress of grievances was a reason 
for receiving this petition. It was, he re- 
peated, of the greatest importance to en- 
courage this mode of appeal. He would 
vote for the reception of the petition. 

Mr. C. W. Wynn stated, that the reason 
why he approved of the adjournment last 
night was that many were absent from not 
knowing that the petition was to have 
been presented. He never had any doubt 
upon the subject himself. He disclaimed 
the resolutions as any ground of objection 

' to the petition, though these were highly 
offensive, and might have been a just cause 
of punishment for breach of privilege. But 
men for their improper conduct in other 
respects were not to be deprived of their 
inherent right of petition, The question 
was, whether the petition itself was couch- 
ed in proper language. In his opinion it 
wasnot. When they said that the House 

ad imprisoned two of their fellow sub- 
jects without law and against law, it was 
not the introduction of such expressions 
by an “ humbly conceive,” that could 
render them unexceptionable. They 
might as well say, that they humbly con- 
ceived that the House had not the power 
of taxing, or of passing a bill, and yet 
could these expressions be endured? The 
petition was a studied insult. He did not 
g° into the falsehood of the assertions, 
that they had acted against law, &c. since 
it was well known, that the privileges of 
House were part of the law of the 


land, and coeval with it. It was with 
these that our ancestors fought against 
arbitrary power; and he hoped, that if it 
was necessary they should again be ¢xer- 
cised in a similar manner, either against the 
crown or the populace, Ji was the duty 
of the present generation to hand them 
down to their posterity as they had re- 


ceived them from their fathers. He had. 


no hesitation in yoting against the recep- 
tion of the petition. 
Sir John N 

idea of a petition implied disapprobation, 
and that, if disapprobation of the conduct 
ofthe House was to be a ground of ob- 
jection, they might have addresses, but 
they never could have petitions. Were, 
they to force the people to allow their 
grievances to ferment in their owa bo- 
soms instead of coming with a dec!aration, 
ofthem to the House? This was what, 
had produced the calamities on the con+ 
tinent. The privilege of stating their 
grievances, was one which he hoped the 
people would never part with ; for, if they, 
did, there was an end of the constitution, 
This petition came from a regular body 
legally convened, which an hon. gent., 
who had been elected to a high office 
in the city (Mr. Jacob) had characterised, 
by coupling them with assassins and pick- 
pockets from Saffron-hill and Fleet-lane ! 
Were the Livesy of London and the In- 
habitants of Westminster, to be debarred 
from presenting petitions, because they 


. happened to have such places as Suffrons 


hill and Fleet-lane in their neighbour- 
hood? As to his assertion, that there 
were no petitions from other counties, 
there might be such petitions in good 
time; but at any rate were they to re- 
fuse to hear a part of the people till the 
whole came forward? Sir A next ad- 
verted to the counter declaration, which 
he contended was irregular, How were 


‘counties to be assembled if this practice 


was to become general. Instead of going 
about from house to house for signatures, 
all who could ought to have attended the 
meeting. It was their duty to have dong 
so. But then the hon. gent. said, that the 
King’s-bench was sitting at Guildhall, and 
that a great number got in under the pre- 
tence of going to that court. Was that 
always the case? Were these mectings 
never to be considered as of any great 
consequence, except when they app:oved 
of the conduct of ministers? A great deal 
was said about taking the sense of the 
people in opposition to that of the House 


ewport observed, that the very - 


{ 
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of Commons, when the cry of “ no Popery” 
was set up. They. had already found 
that turn against themselves, and they 
were not the first who erected engines 
from which they themselves suffered. . It 
would be a fatal day .for the constitu- 
tion of the country, when the people 
should be prevented from expressing their 
opinions. 

’ Mr. Peel asked whether those who sup- 
ported the petition thought there were any 
terms sufficiently harsh to justify the re- 
jection of a petition ? If not, then he as- 
serted thatit was perfectly useless to put 
the question, whether .any petition should 
be received. He asked whether the House 
might not claim the humble privilege of 
an individual, to repél insult? If it had 
not this privilege, it was necessary that 
members should know it, that they might 
thank the petitioners for their forbearance. 
The worse way to prevent insults was to 
acquiesce in them; and he did not think it 
very squeamish in them to take offence at 
a charge of murder, and an assertion, that 
their conduct tended to establish a mili- 
tary despotism. If they were to lay that 
paper on the table, they might prepare to 
éxpect insult—it knocked at the door in 
the humble character of a petition ; but 
when it got in it would shew its real na- 


ture. He thought it was not too much to 


require that petitions shou'd at least have 
the negative merit of decency. It was 
said tliat the construction of the House did 
not entitle it to any thing better ; but 
these who looked to a purer House of 
Commons ought not to admit a prece- 
a that might be applied to any future 
douse. Among their objections to the pe- 
ition, one was, that it founded its prayer 
upon the assumption that an illegal act 
had been committed at the time when, ac- 
cording to their own view of it, the ques- 
tion was pending. He would vote for 
the rejection of this paper. 
Mr. ‘Elliot, after expressing his regret at 
being compelled to differ from some valued 
friends of his, said, that there never was a 
question since the commencement of his 
political career, upon which he felt less 
doubt. The House could have no fixed 
rule with respect to the nature of petitions. 
‘Each must in a great measure stand on i's 
own merits. He allowed that the temper 


of the House ought to be rather to extend | 


than to‘contract the avenues for petitions, 
‘bat they ought to guard against the wan- 
ton abuse of the right, if he knew no way 
more likely to profane the right; ifhe might 


be allowed the expression, than to allow a. 
wanton attack on the privileges of the | 
House, which were those of the people, 
He would not reject a petition, though the 
eta was against his own opinion. But 

e must attend to times and circumstances, 
lf this had been an insulated petition, he 
would not have been much disposed to re- 


-| ject it, though he did not- altogether ap. 


prove of it. But this was the third im- 
proper petition, or rather the second, one 
of them having been received. This was 
at least the second affront which had been 
offered. But it had been said, that the 
charges against the House were not direct 
assertions, but stated as opinions. How 
would this have answered in private life ? 
Suppose any one said to any gentleman, 
to himself for instance, that he was a com- 
mon cheat, a coward, or an incendiary, 
then he would be entitled to repel the in- 
sult; but if it was stated as only the opinion 
of the person accusing him, then it was to 
pass without notice ! There was in truth 
nothing inthe distinction. He would ask 
any one to read that petition, and then to 
say whether its primary object was not to 
affront the House ? The prayer was only 
a secondary object. Whoever read the 
speeches delivered at these meetings, could 
hardly fail of being convinced that there 
was a systematic plan for keeping up the 
flame in the minds of the people, to the 
subversion of the rights and privileges of 
the House. If the House should receive 
this petition, it would not be ascribed to a 
desire of conciliation, but to doubt and 
fear. He then adverted to a speech of an 
hon. friend of his, which he described as 
an echo to the petition. If he understood 
that it.was intended to be so, he hoped that 
few would agree with his hon. friend in 
opinion. He concurred with him as to 
the impropriety of the vote on the Wal- 
cheren Expedition. No doubt majorities 
of that House might be wrong.” He must 
suppose so, as the greater part of his votes 
had been given in a minority. But they 
were not to judge of the House from 
a particular act. They were to take 
the aggregate of advantage and disad- 
vantage. 

‘Mr. Whitbread denied that he had ex- « 
pressed any opinion upon the merits of | 
the Petition, as his right hon. friend had 
asserted. 

Mr. Elliot was glad to hear the  disa- 
vowal. 

Mr. Wardle, as a member of the livery 
of London, as well as a member of that 


| 

| 

| 

| 

| 

| 

| 

| 


937]  PARL, DEBATES, May 9, 1810.—Adjourned Debate. [938 


House, felt himself bound to make some “peat, condescend, and even degrade itself, 
observations upon this questions As a} For, in his judgment, the party that ofe 


member of the livery, he dared to say chat 
the whole of that body feit as indifferent 
as he did to the reflections thrown out in 
the course of this debute, and) particularly 
to the opinion of an hon. gent.on the other 
side, who had ‘indulged so much in such 
reflections. That hon. gent. tiad though 

roper to describe the common hall asa 
tumultuous turbulent assembly, but such 
could not be the opinion of tuat body by 
the Lord Chief Justice of England: for 
that noble lord experienced no interrup- 
tion whatever, althoagh exercising his ju- 
dicial functions immediately adjoining the 


hall ; and when he entered the hail itself, | 


on his way from the court of King’s Bench, 
far from witnessing any conduct that would 
justify the character ascribed to the meet- 
ing by the hon. gent. his lordship was 
treated in passing with the utmost defer- 
ence.—It was stated that the petition from 
Middlesex was a direct and declaratory 
condemnation of the proceedings of the 
House of Commons ; it was not pretended 
that the present petition resembled that 
petition in that respect, for it was the de- 
sire of the petitioners and their wish to 
convey nov insult to the House; and if 
gentlemen would read, without connecting 
it with any extraneous matter, they would 
not find one expression in the whole of 
that petition that could be fairly objected 
to. It was objected by the right hon. 
gent. last night, that but a very small por- 
tion of the livery had signed the petition. 
He believed that the common practice, 
both in London and Westminster, was that 
out of the immense number who usually 
vote for a petition, a few are selected to 
sign it afterwards, for and in the names of 
the rest, because their multitude was well 
known. Here he wished to be corrected, 


if heerred ; but he understood it was not 


only unnecessary, but it would have been 
highly inexpedient, from the consumption 
of time, and for other reasons, for the pe- 
tition to be signed by every individual, 
although that might be done in general 
in the country.—The right hon. the chan- 
cellor of the exchequer had alleged that 
this petition contained nothing but insult, 
and that premeditated too ; but he (Mr. 
Wardle) really could not conceive that 
any great body like the livery of London 
could meditate any such thing; could, if 
he might so express himself, condescend 
to offer an insult—(Hear | hear! on the 
‘ministerial benches)—yes, he would re- 


fered an insult even degraded ‘itself more 
than the pariy that received it. Was it to 
be supposed, that if the party from whom 
petition came, meant to insult the 
fJouse, that that party couid not have more 
effectually contrived iv convey that insult 
hrough the medium of resoiutions. — If it 
were suid that such resolutions might be 


prosecuted for Itbel, he would ask, whe« > 


ther the livery of London had not as much 
right to © xpress tueir opinion upon public 
aifiirs as that House could pretend to, and 
whether the ayprehension of such a pro- 
secution was likely to form any cause of 
restraint, if the livery were dispo-ed freely 
io animadvert upon the conduct, or ag 
some gentlemen would impress st, to insult. 
the dignity of that House. Why then 
should it be supposed, that if the livery 
meant io insult they should resort to a 
mode so little suited to the complete gra- 
tification of their purpose as a petition to 
that House itself, which necessarily sub- 
jected them to restraints? The people had 
an unquestionable right to declare their 
sentiments upon every public question ; 
and why should they be restrained ? His 
opinion of their rights he always had and 
always would maintain both in and out 
of that House ; but in maintaining that 
‘or any other opinion, he had no intention 
to convey an insult.—Among the passages 
in this petition deemed most offensive, 
that which asked the House, where was 


its dignity and honour? was, he observed, © 


most particularly objected to. But he 
would ask those who pressed the objection, 
where was the dignity, or the honour, or 
justice of the House, when it refused to 
investigate the charge brought forward by 
his hon. friend (Mr. Madocks) against two 
members of that House (lord Castlereagh 
and Mr. Perceval) relative tothe sale of 
seats, when it prevented his hon. friend 
from proving the fact; when,in a word, 
it acquitted the delinquents, because, for- 
sooth, the delinquency was frequent ; bee 
cause the accused had done nothing more 
than had been done before ? In adverting 
to this circumstance, he begged to ‘say, 
that the charge which it produced agains¢ 
that House, did not apply more to the no- 
ble lord (Castlereagh) and those’about him 
than to the gentlemen on the opposite side 
who defended him. His language on this 
subject might be misinterpreted ; but he 
could not hesitate to say, that by the con- 
duct-of both parties on the occasion re« 
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- ferred to,it was casually discovered, indeed 


distinctly avowed, that the purchase of 
seats in that House had been the continual 
practice of all administrations. How then 


could the livery of London be condemned: 


for asking that House, where was its dig- 
nity, where was its justice, alter overlook- 
ing such a discovery, and giving impunity 
to those who conlessed a gross violation 
of its best privileges? A right hon. gent. 
(Mr. Perceval!) had distinctly stated in that 
House, that there was no question upon 
which both sides were so completely 
agreed asina decided opposition to reform; 
and why should he be surprised to find 
his own words the language of the public ? 
Yet he now denounced the repetition of 
his own language as extremely offensive. 
The petitioners were, it appeared, rather 
unlucky in repeating the right hon. gent.’s 
words. But, intruth, from what the right 
hon. gent. and others had maintained in 
the course of this and a recent discussion, 
it seemed impossible for the people to 
present any statement of their grievances 
to. that House, unless the precise words in 
which that statement should be drawn up, 
were distinctly pointed out. Unless such 
a course indeed were chalked out, it was 
not possible to guard any petition against 
the cavilling, hypocritical spirit, which 
was now so prevalent, and which there 
was too much reason to fear proceeded 
from a desire to stifle the voice of the 
people. He would be sorry that such a 
desire should exist in any quarter, and 
particularly in that House, trom which 
the people had a right to expect very 
different conduct. That the people had 
any intention te insult that House, he dis- 
tinctly denied. If they really meant to 
insult, he did not think that they would 
petition at all. But he firmly believed 
that the people looked tothat House as 
their most essential support. It was not 
indeed to that House that the people 
exer objected, but to that corruption, 
peculation and abuse, of which there 
Was notoriously so much reason to com- 
plain. Such was his fixed opinion ; 
and if he thought otherwise, he would 

ye pursued a different line of conduct, 
He fully believed that the petitioners in 
this case had no other object than to com- 
plain of what they deemed an abuse. If 
he could conceive that their intention was 
to insult the House, he should have no he- 
sjtation in voting for the rejection of their 
petition; but his conception being decided- 
ly opposite, he would vote for its reception; 


Mr. Jacob said he had not applied the 
epithets he had used to the Livery of Lon. 
don, but to those persons who had intro. 
doced themselves into the Common Hal] 
to the annoyance of the sober, loyal, and 
honest citizens, 

Mr. Wilberforce expressed his satisfac. 
tion that the debate upon this question had 
been adjourned, because it gave to the 
House more time for consideration, and 
because it afforded to himself an opportu. 
nity of examining some doubts which he 
last night entertained. The result of that 
examination was the entire remoyal of 
these doubts ; and he was now ready 
frankly to declare his intention to vote 
against the reception of this petition, ‘That 
House might well be regarded as the focus 
through which all the good and bad hu- 
mours of the country transpired, and he 
was extremely sorry to witness a disposi- 
tion, which was particularly glaring of 
late, to bring that House, to use a phrase 
of law, into hatred and contempt. The 
petition under discussion too palpably be- 
trayed that disposition. It dealt, to be 
sure, in some common-place terms of ci- 
vility, but only with a view to cover what 
was substantially an insult. The peti- 
tioners, indeed, after reciting certain acts 
which are the subjects of their censure, 
expressly stated that such acts were no- 
thing more than was to be expected from _ 
the construction of that House. From 
such a petition, in fact, they could not ex, 
pect any good, while they must mean to 
do eviltothat House. In maintaming that 
that House did not consist of the represen- 
tatives of the people, the authors of this 
petition might, perhaps, propose next to 
maintain as a corollary that that House 
had no right to pass laws. It was impos- 
sible, indeed, to calculate how far such 
persons might advance, if they were not 
withstood—if that House did not maintain 
its proper respect in this case by reject- 
ing the petition, From the tone of ' 
this petition it clearly appeared, that 
its authors wished to degrade the chas 
racter of the House. There were woe 
too many wlio co-operated with suc 
persons to ascribe the conduct of all par, 
ties in that House to gross corruption—to 
hold them forth as objects of the country’s 
scorn ; and this could not be wondered at 
from the nature of the language, which 
was too often used within these walls. 
Gentlemen could not help sometimes 
speaking with warmth ; but if they would 

eal fairly, he was sure they must admit 
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jhat- honest men might fairly differ in opi- 
ion; and that any attempt to ascribe cor- 
rupt motives was generally unjust—Nay, 
it too often happened, that those who most 
freely dealt out sach imputations were 
least entitled to do so; and that if they 
escaped recrimitiation, it was from want 
of materials to justify it, But the dispo- 
gition to ascribe improper niotives was 
never the characteristic of candor, jus- 
tice, and particularly upon political ques- 
tions, It was an observation of that acute 
writer, Dr. Paley, that on all great ques. 
tions which he had known to hare been 
agitated in parliament, there was much of 
justice on both sides; and, as far as his 
experience went, he could justify the prin- 
ciple of this observation. He had, in fact, 
hardly ever known a case upon which 
honest men might not differ. Now, as to 
the Walcheren expedition, for instance, 
‘which was the subject of so much dispu- 
tation, he cou'd not approve of it; but yet 
he did not condemn those who differed 
from him, because he thought the authors 
of that expedition did as well as they 
could. But as to the merits of the discus- 
sion, he really conceived that there was a 
great deal of strong and just reasoning on 
both sides, and that, on the whole, it was 
a question, with regard to which honest 
men might differ. As to the abuse of mi- 
nisters by the opposition in that House, he 
had been in the habit of hearing the same 
language from his first acquaintance with 
public life—from the administration of 
ord North down to the present. Yet that 
language, although industriously circulated 
out of doors, and particularly by artful de- 
magogues, was, he believed, seldom jus- 
tifiable, and therefore he thought it would 
become gentlemen in these times to con- 
sider the nature and tendency of such 
language, before they employed it. Al- 
though he, for one, was not blind to pub- 
lic abuse, or slow to apply a remedy to it 
wherever it was found, yet he could never 
be blind to the excellence of that constitu- 
tion which secured the enjoyment of so 
- much practical liberty, combined with the 
complete energy of the executive power, 
as excited the astonishment and admiration 
of all intelligent strangers. When he 
contemplated the effects of such a consti- 
tution, he could not allow his attachment 
to it, to be shaken by any description of 
“abuse, because among its numerous advan- 
tages it presented the merits of correcting 
every abuse. Was it possible that any 
rational man could deny the blessings of 
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such a constitution, as that which kept 
this country safe atid firm, while the pil 
lars of the world were stiaken—while the 
great bulwarks of society in the other na< 
tions of Europe tottered to their very foun- 
dation? Let those then who loved their 
country—who loved mankind, cling to 
the main tenure of this invaluable consti: 
tution. Let stch men oppose the spirit 
manifested in this petition ; let them be- 
ware of these professions of civility which 
were only used to cover the daggers that 
would stab that House to the heart. Let 
that petition be rejected which sought only 
to insult and to injure, while it professed 
to respect and to supplicate. 

Mr. Ponsonby declared his intention to 
vote on this oceasion as he had done with 
regard to the petitions of Westminster and 
Middlesex. He would vote for the recep 
tion of the petition, but he certainly would 
not do so if he thought it contained a stu- 
died insult to the House. This, however, 
he could not persuade himself to think, be- 
cause he could not suppose that men peti-< 
tionitig for any object, would deem it pru- 
dent to use insulting language. Indeed, 
if they could so intend, they could not be 
serious in their wish to obtain the object 
in view; and if their petition were reject- 
ed, that rejection would be a reproach only 
upon themselves, aggravated by the con+ 
sideration that the conduct which produced 
it would rather tend to perpetuate than 
to remedy the evil complained of. Upon 
these grounds he must think it improbable 
that the petitioners could intend to insult 
the House.—With regard to the assertion 
of the hon. gent. (Mr. Wardle) that the 
gentlemen on his side of the House were 
more culpable than ministers in the case he 
referred to, because they, as he alledged, 


defended the sale of seats, this assertion, 2s 
well as others used in that House, and out. 


of doors, served to prove the existence of 
a studied plan of misrepresentation respect- 
ing the conduct of those who were the 
subjects of the hon. gent.’s censure. For 
the fact was, that so far from defending 
the sale of seats, there was actually a bi 

in that House at the time alluded to, to 
prohibit such traffic altogether; which 
bill was brought in by an hon. friend of 
his (Mr. Curwen) and which bill he him- 
self and those with whom he. had the ho- 
nour to act, used every exertion in their 
power to have carried into a law. But it 
seemed unsuitable to the plan he had 
mentioned to have any regard to justice, 
to candour, or to truth, From all, indeed, 
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that he had heard and read of late, there 
was no doubt on his mind of the establish- 
ment of a system for propagating scandal 
—-for promoting an impression that all 
public men were alike—without principle 
or. any regard to the public interest, and 
engaged in seeking only their own sinister 
objects. Against that House these slanders 
were, he observed, particularly levelled. 
What, that any assembly composed of 
gentlemen of property, talents, and educa- 
tion, should be actuated only by love of 


place or a view of plunder—could be blind — 


to every consideration of character, and 
look only to the pursuit of gain? Was it 
possible that there could exist such an un- 
happy public, such a nation of fools, as to 
believe such language? Sure he was, that 
there was a great deal of integrity and 
honour on both sides of the House—for he 
never doubted the integrity or honour of 
any gentleman, because he happened to 
differ from him in opinion. There were, 
indeed, in all times differenees of opinion 
among the most honourable men upon the 
most important topics. Many honour- 
able men were found to differ even as to 
the nature of our constitution. That cele- 
brated whig, lord Somers, was, it would be 


recollected, once impeached before the 


/ 


House of Lords, through the spirit of 
party, and the influence of misrepresent- 
ations, and yet did any one now believe 
that lord Somers was not an honest man? 
or did any one now believe that the great 
leader of the tories was not an honest man? 
Yet that noble lord was once the subject 
of considerable censure. But after the 
convulsions which agitated this country ; 
after allthe men of property, education 
and reflection had become disgusted with 
the conduct of those who, by the bye, 
pretended to be all virtuous, and the re- 
storation of Charles the second took place, 
lord Clarendon rendered a most important 
service. When through the enthusiastic 
loyalty of the day, it was proposed to 
grant such a revenue to Charles as should 
make it unnecessary for him afterwards to 


apply to parliament, lord Clarendon, not- ” 


withstanding his devotion to monarchy, 
successfully resisted the idea, declaring 
that he would never consent to render the 


‘crown independent of parliament. Ac- 


cordingly the monarch never forgot the 
resistance of Clarendon, and after giving 
him up to abuse, sold him to his enemies. 
—Reverting to the indiscriminate censure 
east upon all public men, by those whom 
the right hon. gent. described as modestly 


pretending to the exclusive possession of 
virtues, he expressed his apprehension that 
that pretension might prove to be un. 
founded. In fact, he was rather disposed 
to question this pretension altogether, be- 
cause, from the whoie experience of his 
life he never knew a man who pretended 
to be much better than all the rest of man. 
kind, who did not at some period of his 
life prove to be much worse. 

Mr. Wardle explained, that he did not 
mean to accuse the right hon. gent. and 
his friends of defending the purchase of 
seats in that House, but of maintaining in 
the case of lord Castlereagh and the Chan. 
cellor of the Exchequer, that such pur- 
chases ought not to be punished, 

The House then divided, and the num- 
bers were,—For receiving the petition 36 
—Against it 128—Majority for rejecting 
the petition 92. 

(Criminat Laws.] Sir S. Romilly stated, 
that the subject to which he had now to di- 
rect their attention, was of no less import- 
ance than what he had already submitted 
to their judgment. In considering pu- 
nishments as they operated to the preven- 
tion of crimes, he thought they might be di- 
vided into three classes. The principle of 
the first was, that the punishment of thein- 
dividual should operate on socicty in the 
way of terror. Tle second was to putitout 
of the power of the persoi: oflending to 
commit crimes in future, either for a cer- 
tain time specified in the sentence, or for 
ever. The principle of the third was, the 
reformation of the offending party. ‘This 
third mode he feared had been very much 
neglected of late years. He was however . 
ready to allow, that there were many very 
honourable exceptions in the conduct of 
the ditkerent counties which had establish- 
ed penitentiaries, A favourite system 
had, as he thought, most unhappily been 
adopted in the transportation of convicts 
to New South Wales. Before the restora- 
tion of Charles 2., the principle had not 
been adopted, nor was the transporta- 
tion of convicts known; but after that 
time, persons found guilty of offences, 
entitled to the benefit of clergy, and sen- 
tenced to be imprisoned, were transported 
to our settlements in North America. 
They were not, however, sent away as 
perpetual slaves, Lut bound by indentures 
for seven years, and for the last ‘three 
years they received wages, in order that a 
fund might be provided to give them a 
fair chance of future success in life. By 
the act of the 4th of George the Ist, grand 
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‘larceny were liable to the pu- 
transportation, if the judges 
thought proper. “Thus the law continued, 
yntil the revolution in America rendered 
it impossible to send over any more con- 
victs to that country. .As the persons so 
transported were bound in this manner, 
those that were rich could easily make 
such an agreement as that to them the 
unishment should be only exile, whereas 
to the poor labour was superadded to 
exile. In the beginning of the American 
war, the system of imprisoning convicts 
on board the hulks was first introduced ; 
and an act was also passed, allowing the 
judges to transport convicts who were 
liable to transportation to any part of the 
world. A mode was then devised for re- 
storing persons convicted. of crimes to the 
habits of industry and virtue. This plan 
was first set on foot by the celebrated Mr. 
Howard, lord Auckland, and Mr. Justice 
Blackstone. Judge Blackstone, in his 
Cemmentaries, had descanted warmly on 
the advantages which were then expected 
from the penitentiary houses which it was 
roposed to establish. For 36 years a 
aw for this purpose had remained a dead 
letter on the statute book, although it was 
a monument of eternal praise to those who 
had framed it. While the law so lay dor- 
mant, a project was unhappily proposed 
to government, of sending the convicts to 
New South Wales to establish a colony 
there. It was, perhaps, the boldest and 
most unpromising project which was ever 
held out to any administration, to estab- 
lish a new colony which should consist 
entirely of the outcasts of society, and the 
refuse of mankind. The persons sent 
there were not even left to their natural 
profligacy, but had a sort of education in 
the hulks, which rendered them infinitely 
more vicious than ever they had been be- 
fore. Inthe month of February 1787, the 
first. embarkation was made for this new 
colony, consisting of 264 convicts. He 
was justified, from the report of a Com- 
mittee of that House, in believing that 
the original profligacy of those men had 
‘been much increased by their long impri- 
‘sonment on board the hulks. Instead of 
‘selecting for the first embarkation persons 
‘who knew any thing about country busi- 
‘ness, they chose only those who had been 
convicted in London and Middlesex, and 
‘who must, as inhabitants of a large city, 
‘be conceived most unfit persons for a new 
colony. Out of the 264, 233 who had 


‘been sentenced to imprisonment-for only 
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seven years, had Jaid above four years in 
prison, and consequently had only three 
years of their sentence remaining. ‘This 
was a most flagrant injustice on the persons 
sent. During the many years since this 
colony had been established, the case was 
very frequent of sending over persons who 
had been on board the hulks for above six 


. years, and whose sentence would have ex- 


pired in nine or ten months. When they 
were sent to Botany Bay, however, there 
was no chance of their returning in’ the 
time that by law they were entitled to 
their liberty. In fact, there was no pro- 
vision made for their ever returning, and 
this was a most peculiar hardship and in- 
justice to the female convicts. The only 
mode in which the male convicts were 
able, after the expiration oftheir sentence, 
to return home, was by working their pas- 
sage, as they had not money to pay for 
it. What, then, was to become of the fe- 
males to whom this resource was not left ? 
Several of them had been transported at a 
very early age, and the hardship and in 
justice which they sustained was a subject 
deserving of the serious consideration of 
that House. As to those men who return- 
ed from transportation, they were gene- 
rally far more desperate and depraved 
than when they first went there. The 
education was in many instances derision ; 
for when young boys were sent on board 
the hulks, they acquired in a short time a 
matured virility in vice, which they would 
not have learnt so soon in any other school. 
This was, in fact, a subject to which the 
attention of the House had not been seri- 
ously called, from the first establishment 
of the system. ‘Those who escaped from 
the settlement wandered among the islands 
of the South Seas, where they were the 
apostles of mischief. Their character 
perhaps fitted them for chiefs among sa- 
vages: they taught them navigation and 
useful arts, and many of the missionaries 
found their labours ineffectual from those 
persons having preceded them. The-ex- 
pence also of this establishment was most 
enormous, and infinitely superior to that of 
erecting penitentiary houses. As to the 


difficulty of making ‘the prison in New- 


gate a place for the reform of criminals, 
the book of sir Richard Phillips (te whom 
he thought very great credit was due: for 
his attention to this part of his duty as 
sheriff), shewed that it was not possible. 
After paying some high compliments to 
the memory of Mr. Howard, he said that 
he was not, however, an advocate for s9- 
3P 
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litary imprisonment, unless combined 
with useful labour. To immure a man 
within the walls of a solitary cell, who 
was used to company and of social habits, 
was often a punishment worse than death, 
unless some suitable employment was pro- 
vided for him. He concluded by moving 


an Address to his praying him to 


direct the act of the 19th of his reign, re- 
lating to penitentiary houses, to be carried 
into execution. 

Mr. Secretary Ryder agreed in many of 
the general observations made by his hon. 
and learned friend. He thought that it 
would be better to put off the discussion 
for the present, and he should take every 

ains to inform himself fully on the sub- 
ject, before it should be again discussed. 
As to imprisonment on board the hulks, 
that was now very different from what it 
had been at the time the committee pre- 
sented its report. By the exertions of a 
most able magistrate, Mr. Graham, a 
mode of imprisonment, which was origi- 
nally most unwise, had become salutary. 
The convicts were laborious and diligent, 
and probably did obtain habits of indus- 
try during their imprisonment, which 
would be useful to them when the term of 
their imprisonment was expired. No es- 
tablishment could be more economical, 
for he really believed that, from the value 
of their works, the establishment support- 
ed itself. They were in general reputed 


to be such good workmen, that the lords 


of the admiralty had applied to him for 
the direction of one of their hulks, as they 
did not think they could find better la- 
bourers any where else. He hoped the 
honourable gentleman would not name a 
very early day, as he would wish to take 
time to inform himself perfectly on the 
subject of the establishment at New South 
Wales. 

“Mr. Frankland complimented sir S. Ro- 
milly for the great attention he had paid 
to these subjects, and the many important 
#bservations he had suggested to the con- 


sideration of the House. Agreeing as he 
did with him in most of the principles 


he laid down, he wished, however, to 


allude to the materials that now existed in 


this country. ; He thought that names 
should go but for little ; and that a place 
might be built and called a penitentiary, 


which would not answer the purposes of 
-one; and,on the other hand a floating 


prison, called a hulk, might really be 


called a penitentiary. He praised the re- 


gularity and industry of many of th: con- 


‘victs whom he had happened ‘to see, and 
could by no means disapprove of an ese 
tablishment which brought convicts to 
that sort of regularity and industry. He 
did not know but that the establishment of 
New South Wales might also act as a jes 
nitentiary. Ifa young lad was sent there 
for picking pockets, he might be reform. 
ed of that crime, by living in a country 
where there were no pockets to pick. (A 
laugh.) There was an absolute impossibi- 
lity of committing in Botany Bay many 
of those crimes which were severely pus 
nished in this country. 

Mr. Wilberforce admitted that, under 
the care of Mr. Graham, the hulks were 
brought to uncommon order and useful- 
ness. JBut still the penitentiary system 
was superior to any other that had been 
devised. The single cause which had left 
that admirable system still a dead letter, 
was the difficulty of finding men who 
would let their ground for the buildings, 
As to the settlements in New South 
Wales, the whole had been conducted 
with an utter neglect of the natural pro- 
visions which were most important fora 
colony. Morals, the great cement of so- 
ciety, were thrown under foot; the go- 
vernment was corrupt, the subjects licen- 
tious. For twenty years there was no 
church in the capital city. But last year 
a governor was appointed by lord Cas- 
tlereagh, from whose character the best 
results might be expected. ‘The peniten- 
tiary system was the work of some of the 
wisest and best of men; of Judge Black- 
stone, Mr. Howard, and other distinguish- 
ed persons : and it afforded the fairest hope 
of reformation among the lower ranks of 
the people. As for the jail of Newgate, 
it was a disgrace to the city of London. 
He was only anxious that some gentle- 
man, with better opportunities than him- 
self, should take up the subject, and he 
would give all his support to the inquiry 
into its abuses. 

Mr. Windham said, that there could be 
little doubt as to what sort of moral 
discipline might be reasonably expected 
from a mere colony of thieves. If the 
necessary mixture could not be had, it _ 
was proposed that penitentiary houses 
should be established. They had been 
established. There were numerous peni- 
tentiary houses throughout the country. 
If the error was solely in the manage- 
ment, how were they sure that the erec- 
‘tion of new penitentiary houses would ob- 


} viate such an objection? He,. however, 
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did not object altogether to the principle ; 
‘put if such houses were established upon 
the plans proposed, he should be very 
‘ealous as to the manner in which the re- 
ligious instruction was inculcated ; it 
might be so done as to generate a sort of 
mischievous fanaticism superinducing hy- 
pocrisy upon their original depravity. 
This, however, would be a subject for 
after consideration. 

Mr. W. Pole would mention on the sub- 
ject some of those circumstances which 
had struck him on a similar inquiry in 
Ireland. For want of transports, the con- 
yicts were frequently kept in prison for 
five or six years. It had been declared 
by the judges, that those years formed 
no part of the time of their exile. This 
induced the benevolent mind of the lord 
lieutenant to examine into so crying an 
injustice. An old law was found, which 
allowed the exile to be transmuted for an 
equal period in confinement. There were 
discovered sixty females, in cells of 12 feet 
square, 10 in each cell. Those women 
were put into penitentiaries; they be- 
came industrious, as they felt the enjoy- 

. ment of light and air, and food ; as they. 
felt the pleasure of honest industry, they 
grew diligent and honest; work could 
scarcely be supplied to them sufficient 
for their new activity, and at the return 
of every week, there was an additional 
evidence of the signal power which en- 
couragement and care had in reforming 
the most abandoned, and cheering the most 
unhappy. 

Sir S. Romilly, after a few observations 
on what had occurred in the debate, 
stated his intention of withdrawing the 
motion for the present, in conformity to 
‘the advice of some of his friends.—He 
then fixed it for the 25th of May. 


HOUSE OF COMMONS. 
Thursday, May 10. 

[Petition From ReaDING RESPECTING 
THE ComMMiITMENT OF Sir F. Burpett, 
&c.] Mr. Simeon said, that he had great 
pleasure in offering to the House a Peti- 
tion from the borough he had the honour 
to represent, which formed a striking 
contrast with some, which, on account of 
the language in which they had been 
conveyed, had been rejected. The lan- 
guage of this, though firm as it ought to 
be, was respectful, and exhibited a good 
illustration both of the freedom of the 
eonstituent and the true character of the 
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representative body, which, as its power 
was derived from the people, could never 
be better exercised. than in relieving its 
grievances, and receiving with open doors 
its complaints, when properly and respect- 
fully conveyed. The peiition admitted 
the right of the House to commit, not 
only its own members, but also any 
stranger, for any breach of privilege, 
where necessity required it ; but that such 
necessity was confined to the case of ob- 
struction merely. The same necessity, 
in the opinion of the petitioners, did not 
exist in the case of libel upon the House 
and its members ; and therefore, in their 
opinion, libel ought not to be punished 
by the House, but considering that free- 
dom of person and freedom of the press 
were so essential to political freedom, such 
complaints ought to be prosecuted at 
common law, and brought before a jury. 
Mr. Simeon said, he had the misfortune 
to differ with the petitioners in this dis- 
tinction ; after the maturest consideration, 
and looking into the records of the House, 
and after hearing those able arguments 
which had employed so much of its time. 
The House having no public legal organ 
of its own by which it could prosecute, 
must depend upon the crown for its per- 
mission to direct its Attorney General to 
prosecute. Pending prosecution, if com- 
menced, the Attorney General might stop 
the prosecution by nolle prosequi at any 
time, which made the popular branch of 
the legislature dependent upon the crown, 
and might be attended sometimes with 
the danger of compromising part of the 
liberties of the people, or of the privileges 
of the House (which was the same thing) 
as a price of prosecution, or endanger a 
feeble and inefficacious prosecution by 
the crown, if it had any interest which 
was in opposition to the privilege con- 
tended for, as might frequently happen. 
Now, supposing the crown to lend its aid, 
and to do its duty effectually to the pro- 
secution, the whole must turn upon the 
construction of the libel by ‘the jury, 
which might be contrary to that of the 
House ;_ in which case, the third branch 
of the legislature, consisting of 658 pers 
sons, comprehending as a body the great 
bulk of the property, talent, and educa- 
tion of the nation, and exercising practi- 
cally and in effect the largest share of le- 
gislation, would be subjected to the judg- 
ment of twelve jurymen, whose opinions 
upon the construction of a written paper 
might leave the House of Commons under 


| 


such contamination of character a3 to 
pose them to the contempt of the nation, 
and to the triumphs of the crown. No 
man had a more ardent love for the trial 
by jury than he had: considering it as 
the palladium and shield of the public li- 
berty, and that the freedom of the press 
was equally essential. The only objec- 
tion could be a fear of trusting the House 
of Commons with this power, which, how- 
ever, it had exercised for near two cen- 
turies at least; but considering the trust 
reposed in the crown, in the exercise of 
its prerogative, and the trust reposed in 
the other House of Parliament, which 
was the ultimate and final court of judica- 
ture, binding finally by its decisions the 
property, the liberties, and lives of the 
subject; he could not think that the cool 
and judicious part of the nation would be 
afraid of trusting to their own elected re- 
presentatives a power to commit for libel, 
which, as tending to vilify the Commons’ 
branch of the legislature, undermined the 
true freedom of the public, and opened 
the way to all the bloodshed and miseries 
of anarchy and confusion. He concluded 
with moving, That the petition do lie on 
the table. 

Mr. Shaw Lefevre seconded the motion 
of his hon. colleague, and said he felt great 
satisfaction that the petition was so pure, 
and the language so respectful, as to defy 
even the most fastidious to raise any ob- 
jection on that head. If there was any 
thing exceptionable in the prayer of the 
petition, another opportunity would occur 
for its discussion. For the present, he 
would only say, the meeting at which this 
petition was signed was called by the 
mayor; it was most numerously and re- 
spectably attended, and the decision was 
unanimous, 

The motion passed, and the Petition was 
received and read; setting forth « ‘That 
the petitioners consider it to be one of the 
undoobted rights of the people to lay 
before the House their grievances of every 
kind, and that this right in no wise ceas- 
eth, or is diminished, when the cause of 
complaint originates within the walls of 
the House; and that the petitioners have 
witnessed, with great concern, the com- 
mitment of Mr. John Gale Jones to New- 
gate, and of sir Francis Burdett, baronet, to 
the Tower, for alledged libels, without any 
examination of evidence upon oath, and 
without any trial by jury: far be it from 
the petitioners to wish to disarm the House 
of any privilege that serves to maintain 


‘its dignity, independence, and just pres 


ponderance; but the petitioners have been 


‘taught, and believe, that the privilebes of 


the House are not of higher value than 
the prerogatives of the crown, and that 
both the one and the other were given 
solely for the benefit of the people, the 
ultimate end and object of all good and 
rational government; and that the two 
greatest benefits that Englishmen enjoy ag | 
a free people are the liberty of person and 
the liberty of the press: the right of pubs 


lie discussion is the strongest barrier 


against every species of tyranny and op. 
pression, and if at any time this right be 
abused for purposes of libel or sedition, 
these offences are cognizable in the courts 
of law:—Summary commitments in exes 
cution by way of punishment for libel, are 
considered by the petitioners as an en- 
croachment on the trial by jury, injarious 
to the liberty of the subject, and the lis 
berty of the press; and that the power of 
commitment nmiay be necessary for the 
protection of the House in cases where 
obstruction is actually given or menaced ; 
but the petitioners are not aware that any 
such obstruction made the exercise of that 
power necessary in the casesof Mr. John 
Gale Jones and sir F. Burdett, or that any 
mischief ot inconvenience was likely to 


have ensued if their cases had been lelt to _ 


be decided in the ordinary course of law; 
and therefore praying, that the House 
will discharge Mr. John Gale Jones and 
sir F. Burdett from their confinement,” 
Ordered to lie on the table. 

[Petition rrom RESPECTING 
A Rerorm oF Paruiament.] Mr. Shaw 
Lefevre then rose and said that he held in 
his hand another Petition, which he beg- 


ged leave to offer to the House. It was — 


voted at the same meeting, and transmitted 
at the same time with the petition just 
received, and prayed for a Reform in the 
representation of the united kingdom in 
the Commons House of parliament. He 
moved that the petition be now received. 
Mr. Simeon seconded the motion; but 
begged leave at the same time to observe, 
that although the requisition to the mayor 
for convening the meeting at which the 
petitions were voted, had been signed by 
a number of respectable persons who weré 
voters, yet the meeting consisted of the 
inhabitants at large, whether voters or not, 
who were very numerous; so that the 
voice and opinion of the real electors 
might be completely drowned by the 
voice of those who had not the electivé 
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franchise, which might mislead the House. 
Phere was nothing to guide the House: but 
the names subseribed to the petition, and 
here there were only twelve names sub- 
scribed, though he did not doubt bat that 
there was a ndmerous meéting, of differ- 
ent descriptions, and many other voters 
amongst them. Those who had signed: 
were very respectable in situation and 
character. He had noticed this distinction 
the rather, because those who were in ge- 
neral the secret engines of these meetings, 
were desirous, for their own purposes, of 
bringing ina multitude of persons, whe- 
ther electors or not, to carry a favourite 

eint; not considering, or else intention- 
ally concealing from the real electors, that 
jt was an act of political suicide on their 
part to suffér their opinions to be swal- 
lowed up by ashew of hands of every 
person present, of whom, perhaps, nine- 
tenths might not be voters. This was an 
intimidation of the real voters, who, per- 
haps, durst not express *their opinions 
upon popular subjects, urged by artful 
demagogues, for fear ofthe multitude that 
surrounded them. He admitted, and glo- 
ried in the admission, that the humblest 
peasant as well as the wealthiest gentle- 
man should be the object of our care and 
attention; and that the property, the pri- 
vileges, and life of the poorest were as 
much entitled to protection, as the rich- 
est: all he meant to argue was, that those 
who were the legal electors were the con- 
atitutional judges of the conduct of their 
members, and of the representative body 
which they had elected: and that their 
political opinions, for the sake of them- 
selves and of their own independence, 
ought to be kept separate, im order to pre- 
Serve their character and weight in the 
constitution; for they would speak with 
more weight when they were to speak the 
pure voice of the constituent bady. 

Mr. J, W. Ward said, it was impossible to 
suffer this petition to pass without some 
answer to what had fallen from the hon. 
gentleman. Was it possible that any 
member of that House could say there was 
any man in this kingdom whe had not as 
good a right to discuss and to sign a pe- 
tition of that nature praying for a parlia- 
mentary reform, as anv freeholder or 
burgher in the kingdom; however legally 
authorised? Hf any one argument could 
be stronger than another for parliamentary 
reform in the constitution of that’ House, 
it would be the denial of that right to dis- 
cussion and petition in the persons who 
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‘are not fre¢holders nor burghers in cor- 
‘porate towns. Would it be said that the 
inhabitants of those great and wealthy 
manufacturing towns, Manchester, Bir- 
mingham, and others he could name, had 
no right to discuss nor to petition parlia~ 
ment for reform, or for any other purpose ~ 
in which their interests were concerned ? 
Mr. Simeon rose to explain. He had 
been mach misunderstood by the hon. 
gent. He had particularly guarded against 
the construction which had been put upon 
his words; for he admitted in the fullest 
manner, and rejoiced in the right of every 
one, even the humblest and lowest sabject 
of the realm, to petition the House upon 
any subject of grievance, whether he was 
an elector or not; but the opinion of the 
real electors upon the conduct of their 
representatives, or the House, tor the sake 
of their own weight and consequence in 
the state, ought to be exercised as purely 
and distinctly as their franchise was exer 
cised in giving their votes for electing a 
member of parliament; and that those 
who, for private purposes, called in per- 
sons who had no vote to mix in the deli- 
_berations of those who had a vote, 
| troyed or lessened the consequence of the 
|real electors, and wished to govern by a 
Mob. The separation did not deprive 
those who had no vote of the right to pe- 
tition, or lessen it. With the greatest re- 
' spect to the petitioners, he was bound by 
his constitutional duty as a member of 
that deliberative assembly, to suspend any 
opinion upon the important subjects to 
which it alluded, until after he had heard 
them débated. Saving, therefore, to him- 
self such opinion as he was bound to form. 
and act upon, after hearing all the argue 
ments that could be urged upon any pro- 
| position that might be offered for the pub- 
lic good, he was happy to second the 
motion fer receiving the petition offered 


| by his honourable colleague. 


The Petition was accordingly brought 
up and rend; setring forth, ‘* That the peti- 
tioners have observed, of late years, and 

especially during the present administra- 
tion, an entire difference of opinion bes 
tween the people and their representatives 
in parliament upon almost every question 


_ of general feeling and national inyportance ; 


and being sensible how much the stability 
of our constitution depends upon the re« 
Storation of mutual confidence, they sin- 
cerely lament that difference, and beg 
leave to draw the attention of tle House 
to the grounds and causes of it; and that 
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the petitioners believe that the chief 
grounds and causes of this difference will 
be found in the very defective mode of re- 
presentation which prevails at present, in 
the number of placemen and pensioners 
that have seats in the House, and in the 
duration of parliaments ; and that it is 
well known to the House, that many 
boroughs returning members to Parlia- 
ment are utterly decayed and become the 
property of individuals, and are now the 
subject, like any other property, of barter 
and exchange; by this means the people 
find themselves excluded from the share 
which they ought to have in elections; 
and a body of men have been introduced. 
into Parliament that are an anomaly in 
_ the constitution, being neither called by 

the king, nor elected by the people; under 
such a state of things, the petitioners 
think that no exaggeration which was said 
in the House by a late distinguished mem- 
ber, “ that no honest man can long remain 
minister of the country ;” the petitioners 
lament extremely, that, in the course of 
last session, two of his Majesty’s ministers 
were charged with beiag concerned in the 
discraceful traffic in boroughs, and that 
this practice, although reprobated by the 
learned and upright Speaker of the House 
with becoming zeal and indignation, was 
justified as bemg as notorious as the Sun 
at noon day ; and that another ground of 
the constant and growing difference be- 
tween the House and the people is the 
number of placemen and pensioners that 
are permitted to have seats in it, by which 
the influence of ministers is increased be- 
yond controul:—Upon any other suppo- 
sition the petitioners cannot conceive it 
possible that his Majesty’s present incapa- 
ble and arbitrary ministers should be still 
permitted to carry on the government of 
the country, after having wasted our re- 
sources in fruitless expeditions, and hay- 
ing shewn no vigour but in support of an- 
tiquated prejudices, and in attacks upon 
the liberties of the subject ; and that, 
- finally, the bold innovation of septennial 
for triennial parliaments has not been 
- found to produce the salutary efiects men- 
. tioned in the preamble of the statute passed 
in the first year of the reign of king 
George the First, but has certainly tended 
to relax the tie, and to set at a wider inter- 
val the connection between constituent and 
representative, so that the same is hardly 
felt and acknowledged ; and that these 
are the chiei grounds and causes of the 
unhappy difference in opinion and feeling 
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that prevails between the House and the 
people ; and therefore praying, that the 
House will take into timely and serious 
consideration the present state of the re. 
presentation, and will adopt such measures 
of Reform as may be sufficient to restore 
to the House the confidence of the people 
which is its truest dignity, and to make 
the House in practice and effect what it is 
constitutionally, the organ of the sense of 
its constituents.’’—Ordered to lie upon the 
table. 

[Sin F. Burperr’s Process acainsr 
THE SpeaKEr.J ‘Tne Speaker acquainted 
the House, that he was yesterday served 
with process, in an action at law by sir 
Francis Burdett :—And the said Paper 
was, by direction of the Louse, delivered 
in by the Speaker, and read ; and is as fol- 
loweth, 


K. B. Venire. 
« Middlesex.—Matthew Wood, esq. and 
“John Atkins, esq. Sheriff of the 
“ county of Middlesex. 
To Henry Beaumont, sen. and Henry 
“ Beaumont, jun. my bailiffs : 
Summon the hon. Charles Abbot, 
“ having privilege of Parliament, to ap. 
“ pear before the king at Westminster, on 
« Wednesday next, after fifteen days of 
«Easter, to answer sir Francis Burdett 
« baronet, in a plea of trespass on the case 
“to the damage of the said sir Francis 
« Burdett of thirty thousand pounds. 
«(L.S.) Dated the 9th day of May 1810. 
ELLs. by the same Sheriff.” 
“«« (Endorsed.)—To the right honourable 
« Charles Abbot.—Served 9th.” 


Ordered, That the said Paper be re- 
ferred to the Committee appointed to con- 
sider of the proceedings in the matter of 
sir Francis Burdett. 

[Sir F. Burpvetr’s Process acatnst 
THE SersEant.] The Speaker also ac- 
quainted the House, that the Serjeant at 
Arms had been this day served with fur- 
ther process, in an action at law by sir 
Francis Burdett: And the Serjeant at 
Arms being called upon, delivered in the 
said Paper, and the same was read ; and is 
as followeth ; 


« In the King’s-Bench. 
* Between sir Francis Burdett, baronet, 
« plaintiff, and Francis John Colman, 
“ esq. defendant. 
“ Sir; Take notice, that a declaration 
“against you, as of this present Easter 
« Term, is filed with the clerk of the de- 
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“ tions in the King’s Bench office, in 
“ Temple, London, condition. 
«ally, until a common bail is filed at the 
« guit of the above-named plaintiff, in an 
« action of trespass, wherein the said plain- 
« tiff lays his damages at twenty thousand 
« pounds; and unless you appear, and 
Pe plead thereto, in eight days from the 
« date hereof, judgment will be signed 
« against you by default. Dated this 9th 
«day of May, 1810. Yours, &c. Joun 
« Exuis, Plaintiff’s Attorney. 

« To Francis John Colman, esq. 

«the above-named Defendant.” 

Ordered, That the said Paper be re- 
ferred.to the same Committee. 

(Caprain FosketT.] Mr. Lyttelton rose 
to bring forward his promised motion, 
feeling that the thinness of the House was 
no reason why he should postpone it. 
His purpose was to obtain certain papers, 
the production of which he conceived to 
be necessary ; but he declared, that any 
anxiety he felt for their production, pro- 
ceeded more from.a consideration for the 
illustrious personage to whom they re- 
ferred, and from a solicitude for the fair- 
ness and character of that House, than 
from any effect or weight which they 
were likely to have upon the statement 
which he was ultimately to make upon 
this subject. It was not his wish to en- 
gage the House in any military discus- 
sion, nor to interfere with the proper au- 
thority of any military tribunal. With 
this view he had on the outset narrowed 
the question to the mere enforcement of 
military law. He begged therefore to 
remind the House, that his objection was 
solely to enforce the execution of the re- 
gular established law of the army, and 
not to legislate for the army. It was 
much to be regretted, that in the course 
of the discussion which had taken place 
upon the admission of captain Foskett’s 
petition, an hon. officer of high rank, (ge- 
neral Craufurd,) had thought proper to 
throw out some reflections upon the con- 
duct and character of the petitioner, 
which made it necessary to call for cer- 
tain documents, in order to prove that 
those reflections were unfounded. Those 
papers were several memorials from cap- 
tain Foskett to the commander in chief 


and to the adjutant general, together with 


the replies from these officers, and also 
from the duke of Cumberland. Copies of 
all these papers were already in his hands; 
and upon the opinion of some most re- 
spectable officers,whom he had consulted, 
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he was authorised to state that they fully 
sustained the charge advanced by captain 
Foskett. But he wished to have them of- 
ficially laid before the House. If this 
proposition was objected to, what was the 
inference? Can gentlemen be unwilling 
to publish the statement of the duke of 
Cuinberland in his own defence against 
the charge of captain Foskett? Would 
these gentlemen have it supposed that a 
prince’s-defence of himself was good for 
nothing, or unfit to meet the light? If it 
were his object to criminate that illustri- 
ous personage, he could not require a 
greater concession than the withholdin 
such papers would imply. But he had no 
such object. The only use he meant to 
make of the papers he alluded to, would 
be of a defensive nature, for the vindica- 
tion of captain Foskett; but they should 
not in any degree tend to induce him to 
vary the motion he had originally pro- 
posed to bring before the House. The 
hon. member concluded with moving for 
official copies of the documents he had 
mentioned, which had passed from the 
14th of May, 1806, to the 12th of Feb. 
1810. 
Mr. M. Sutton objected to the motion, 
because he did not think that any fair 
ground for the production of the docu- 
ments referred to had been stated. The 
main object of the petitioner was to fix 
upon the commander in chief the direct 
breach of the law. But it it were meant 
to ground that charge upon the refusal of 
promotion, and thiat the offices were to be 
ransacked for the production of papers to 
make out such a charge, he submitted to 
the serious consideration of the House, 
that admission of such a precedent must 
tend to interfere with the whole system , 
by which the army has been so long and 
so advantageously governed. This mo- 
tion confessedly arose out of the incidental 
observation of an individual in the course 
of a former debate, and was that a ground 
for calling for papers, which, according 
to the confession of the mover, were irre- 
levant to the ultimate object? The com- 
plaint against the commander in chief 
for the non-execution of an article of war, 
was the professed end of the petitfon. 
But how did the case stand? The peti- 
tioner made various complaints. He first . 
stated that an attempt was made to pro- 
mote a junior officer, but that that attempt 
was not carried into effect in consequence 
of the interposition of the commander in 
chief ; next the petitioner complains that 
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he was not allowed leave of absence when 
required. But was it not-surprising, that 
an officer who had been 14 years in the 
army, should make that a ground of com- 
plaint, or was the idea to be sanctioned, 
that that which was merely matter of 
courtesy, should be claimed as a matter of 
right? Was it possible that any gentle- 
man acquainted with the conduct of the 
army, or competent to judge of the prin- 
’ eiples upon which it oughtto be governed, 
“would plead for the propriety of interfer- 
ing with the discretion of any military 
commander, upon a question of this na- 
ture? The next ground of the petitioner’s 
complaint was, that he was left at home, 
when his regiment was sent to Spain. But 
Was it mot according to the established 
practice of the army upon such an occa- 
sion to commit the depot for recruits at 
home to the care of some old and expe- 
rienced officer, who was, of course, to be 
selected by the colonel ? Of this appoint- 
ment, however, captain Foskett com- 
plained, and in consequence another offi- 
cer was appointed in his place and he 
was to have gone to Spain, if the regiment 
had not been ordered home. Thus. then 
it appeared, that every complaint put 
forth-by the petitioner had been redressed, 
save that only which related to the con- 
duct of the commander in chief, particu- 
larly in the promotion of another officer, 
to which promotion the papers moved for 
could have no reference. With that pro- 
motion, however, he presumed the House 
would ever be cautious of meddling, for it 
rested upon a principle essential to the 
encouragement of merit, namely, that of 
sae merit wherever it was to be 
ound, even though it was not recom- 
mended by seniority of standing in the 
army. ‘He trusted, indeed, that the House 
would-pause before it attempted to inter- 
fere with the allowed exercise of the com- 
mander in chief’s‘discretion upon such a 
subject. For it could never be deemed 
discreet, or at all admissible, that that 
House should be-made the tribunal of ap- 
peal for any officer who thought himself 
entitled to promotion, or that complaints 
should be encouraged against that autho- 
rity in which, aceording to the long-es- 
tablished practice of the army, the right 
of disposing of such promotion was vested. 
“Mr. Abereromby, though he could not 
concur in the sophistical arguments re- 
sorted toby the right hon. gent. who last 
spoke, yet concarred with him in the just- 
ness of one of the conclusions drawn from 
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them, that the House ought not ‘tO consent 
to the production of moved 
by his hon. ‘friend. When the question 
for bringing up the petition was ‘debated 
as it had been, he left the House under a 
conviction that if the House would permit 
its being brought up, they would not 
agree to its lying upon the table ; ‘in that 
expectation, however, he was disappoint. 
ed, and he must say, that the House in 
allowing a petition of that nature to lie 
upon the table, had taken a step incon- 
sistent with the strict line of their duty, 
He thought it altogether a new doctrine 
that this House was bound to interfere in 
questions of military government between 
the army and the executive: he warped 
the House to beware of any proceedi 
that could possibly admit the constrac. 
tion of any attempt on their part to wrest 
from the executive that power, which 
constitutionally and properly belongs to 
it; nothing would tend more effectually 
to relax that-discipline that was so essen. 
tial to the army, as the wresting from 
commanders in chief all discretion what- 
ever: however beautiful the theory, that 
promotion should be regulated. by seniori- 
ty, nothing would be found more ill- 
judged in practice than a strict and un- 
qualified adherence to such a rule. Even 
admitting the alleged breach of the artis 
cles of war ; still, he contended, that-that 
was no ground for that House assuming 
to itself the right of judging and deter. 
mining upon such a charge ; as the party 
aggrieved had another quarter to apply 
to for remedy and redress. -With respect 
to the duke of Cumberland, he thought 
him placed in a situation unprecedentedly 
severe, in consequence of the House agrees 
ing to receive the petition in question, 
because there remained upon their jour- 
nals a record of grievances imputed to his 
royal highness, which the House refusing 
to go further into, must leave uncontra- 
dicted on their journals. He should vote 
against the motion. 

‘Mr. H. Martin thought that now the 
House had received the petition, they 
were bound in common justice to the pe- 
titioner, to give him every opportunity to 
substantiate the allegations contained in his 
petition. 

‘General Craufurd contended, that dan- 


wing effects were to be apprehended 


rom the interposition of the House in @ 
question of the nature of that before them. 
With respect to the papers moved “for, 
they were acknowledged to be not meces- 
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sary to make out the case.of the petitioner. 
Here then the chief, if not the only reason 
for their production, had been given up ; 
and it would be found, that the more the 
proceedings in this business assumed a 
detailed form, the more inconvenient and 
objectionable they would be. This, how- 
ever, he would say, that the defence of 
the duke of Cumberland could be rested, 
without any apprehension of the result, 
upon an ample admission of the facts them- 
selves. Here.the gallant officer went into 
a detail of the grievances alledged to have 
been suffered by captain Foskett, and 
proceeded to argue, that, upon the peti- 
tioner’s own shewing, they were nugatory 
and groundless. With respect to the 
charge of obstructing the promotion of 
captain Foskett, he denied, in the first in- 
stance, that seniority of standing invaria- 
bly gave right of promotion ; it gave a 
claim, the strength of which, however, 
- might be either confirmed or destroyed 
by the merits of the individual, of those 
merits the commanding officer of the re- 
giment was to judge. This discretion 
could not be withheld without doing in- 
calculable mischiefto the army ; this then 
brought the question to the justice of cap- 
tain Foskett’s military pretensions. Col. 
Seymour had given his royal highness the 
duke of Cumberland his opinion of those 
pretensions, and this opinion was not a fa- 
vourable one ; captain Foskett had not 
discovered much knowledge of his pro- 
fession in the discipline and conduct of his 
troops. He was not considered as a good 
cavalry officer. Col. Grant, than whom 
no man was a better or more candid judge, 
had declared that capt. Foskett’s troop was 
in so bad a state of discipline, that it would 
be necessary to break it up: this was the 
opinion of col. Grant, one of the best 
field officers in England, or perhaps in 
Europe: There were upon the same ground 
objections to the propriety of letting capt. 
Foskett go out to Spain. Another serious 
ground of complaint was, the duel; the 
circumstances of which he deemed atro- 
cious. The eldest captain in the regiment 
(captain Foskett) went out as a second to 
a junior officer, a boy of 19 years of age 
in a duel, between him and another boy 
about 17, the cornet and lieutenant ; they 
fire three shots each, and then after having 
done so without effect, an agreement is 
made that they should advance towards 
each other a pace each shot; in the next 
fire, lieut. Wallace (he believed) was in 
the act of setting a hair trigger, when his 
VOL, XVI. 
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pistol went off, and this was insisted upon 
as a shot, and he was obliged to stand as a 
log of wood to be fired at with hair triggers 
in aduel! Now, he (gen. Craufurd) thought, 
that the second who permitted the setting 
of hair triggers in a duel, deserved to be 
hanged upon the spot. And yetthe man ~ 
who had seconded in that duel complained 
of being barred of promotion. Had such 
a thing happened in his regiment, he 
would have brought the officer to a court- 
martial, and have rejoiced at his been ca- 
shiered for the same offence. With re- 
spect to the charge of blasting the future 
prospects of capt. Foskett, he denied that 
that could have been the intention or the 
wish of either the commander fn chief or 
the duke of Cumberland, as capt. Foskett 
had been offered a majority in another 
regiment. As to the exchange, where such 
a circumstance happened between two 
officers of different regiments with the 
approbation of their commanding officers, 
the juniors in each had no ground for com- 
plaint, for they remained as they were. 
He" justified the conduct of the commander 
in chief in not laying thememorial before 
the King; first, because he had no grie- 
vances to state, and next, that if he had, 
he had also a discretion to judge of the ne- 
cessity of laying them before his Majesty. 
Another fact he was anxious to state was 
this, that the commander in chief had of- 
fered captain Foskett a majority in a re- 
giment then serving in Portugal, his an- 
swer was, that he sought for redress and 
not for promotion: this was the answer 
ofa man complaining of his having been 
debarred from the service of his King and 
country, and professing his earnest anxiety 
for such service. He did not believe that 


there was another officer in the army who 


would have given such an answer to such 
an offer. He concluded with expressing 
his conviction, that capt. Foskett had been 
treated by the duke and the commander 
in chief with unprecedented lenity, for~ 
bearance, and moderation. ; 
Mr. J. W. Ward thought the speech of . 
the gallant officer as far as it went rather 
an argument for the production of the 
papers than against it. He, however, 
agreed, that the House could not be too 
cautious in interfering in cases of that 
kind. He at the same time thought, that 
the case of capt. Foskett was one of very 
considerable hardship, and one that re 
flected any thing but honour on the illus- 
trious personage concerned ; nor had that 
hardship been lessened by the sort of 
3Q 
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epeech that’ had» been delivered by the 
gallant officer. (Hear !) Individual griev- 
ances, however, must fall before the para- 


mount plea of the public. interests. If} 


they heard this: complaint, they would 


have 50 similar ones preferred to.thera, 


and they should get another House of 
Commons to do the business of the country, 
while they would be engrossed in military 


inquisitions ;« besides, he thought, the | 


practice would have the: effect, by fre- 
quent interference, of considerably relax- 
ing the discipline of the army, by holding 
out inducements to discontent; for these 
reasons he must, with. great reluctance, 
vote against the motion. 

» Sir J Pulteney insisted, thatthe case of 
the petitioner was not a case of hardship, 
because nothing had happened which was 
not consistent. with the rules and practice 
ofthe army. If the feelings of the royal 
person alluded to were to be consulted, he 
was sure that he would wish the papers to 
be produced; , though, for himself, he 
could see no benefit that could result from 
their production. It had been asserted 
by an hon. member (sir F. Burdett) last 
session, that there had been a greater 
number of punishments’ in the 15th dra- 
goons since the duke of Cumberland had 
the regiment than before. He had disbe- 
lieved it at the time, though not acquainted 
with the facts, but on inquiry since, he 
had» found that the punishments: were 
fewer since his royal highness has had the 
regiment than 

«Mr. W. Smith thought it rather unfortu- 
nate that the House had entertained this 
question, because blame must be imputed 


to one or other of the parties. By the 


conduct observed towards capt. Foskett, it 
was not only the individual but every 
_ officer of the corps (men who must 

taken to be unquestionably innocent 
and honourable), whose promotion was 
stopped. He agreed, however, with his 
friend behind him (Mr. Ward) that much 
inconvenience would result from enter- 
taining a question of this kind. He did 
not, nevertheless, mean to say, that no 


_ Case of this nature should be brought be- 


fore the House. This gentleman) com- 
plained not of any one act, but 6f.a series. 
of injuries, any one of which might not 


amount to a serious injury per se, but all 


of which having successively happened, 


‘shewed the animus with which capt. Fos- 


kett had been treated. He wished to 
know how, if no court martial should be: 


‘granted to him, nor the commander in| 
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chief ‘make: 4 report: to his Majesty, a 

_officer:of inferior rank could 
ties‘ redressed OU ty: 

» (General. Phipps observed, that as capt; 
-Foskett had: been offered promotion in 
another regiment, no injary ad been sus~ 


Mr: Whitbread observed, nn to the 

assertion, that since the duke of 

land had the command of the 15th regi« 


considerably diminished, that he had also 
made his inquiry; and the result was, that 
there was no such diminution of punish- 
ments, but, on the contrary, they had 
creased, and, until very lately, the prac- 
‘tice of picquetting, a practice wholly dis« 
continued in the service, was carried into 
effectin that regiment. The hon. general 
(Craufurd) had thought proper, in vindi- 
cating the conduct of the duke of Cums 
-_berland; to indulge in the strongest asper- 
sions against capt. Foskett. He charged 
that officer with conduct, which not alone 
affected his character as an officer, and as 
a man of sense, but as a gentleman. The 
gallant general said, that capt. Foskett/had 
no gtievance to complain of; that his own 
actions were the causes of the impedi- 
ments to his promotion; and that in res 
‘spect to the ‘promotion that was denied 
him, and his detention at home when his 
| regiment were in: Spain, they were botl 
_attributable—the first to his being report- 
ed a bad officer, who had been guilty of 
atrocious conduct ; and the last to the in- 
_effective state of his troop. After such 
-aspersions cast upon that officer, would it 
not be an act of crying injustice to refuse 
the papers for which the hon. mover had 
called? If it was in the power of the gal+ 
lant general to prove his statements, what 
objection could he have to the production 
of whole of the But if 
} gallant general thought that papers shou 

whi; in Gods did he. 
enter so uncalled for, and unnecessarily; 
‘into an attack upon the character 
‘Foskett, atthe very moment that he de- 
clared his intehtion of opposing that mo- 
tion, which went to afford that officer the 
opportunity of proving the trath of those 
allegations of systematic oppression which 
he had brought against the royal duke: 
po as that gallant general had been as 
sailed, unjustly assailed as it would be, for 
any part of hhis.conduct when with the al+ 


lied army, suppose that not only his pro- 


tained by him, and: consequently the 
charges royal highness were, 


umber. 


ment, the infliction of punishment had — 
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jonal conduct was. attagked, but that» 
honour was with 
what feelings of indignation would he bim- 
self view any proceeding which went to 
deprive him of the opportunity of defence; 
which went.to alow his enemies or their 
advocates to indulge in, the most acrimo- 
nious aspersions cn his character, at- the 
same time that it denied to him the means 
of proving that the conduct. of his accuser 
was the most malignant and reprehen- 
sible? The inconsistence of the gallant 
general’s reasoning was most, observable. 
Captain Foskett, he said, was an officer 
- whose general conduct was not good, but 
who so managed asto keep within the 
circle which kept him safe from: a court 
martial, and yet almost in the same breath 
he arraigned that very officer for his con- 
duct on the duel; conduct for which the 
gallant general would have brought him 
toa court martial. . Thus, according to 
such reasoning, capt, Foskett, though a 
bad officer, contrived to, keep so within 
the Jine that he could not be brought. to 
court martial, although he was guilty of 
this alleged atrocious conduct, for which, 
if in his regiment, the gallant general 
would haye brought him to trial.—To the 
rinciple, that the House should not light- 
y or rashly enter into investigation of 
military concerns of this kind, he most 
readily subscribed, at the. same time that 
he thought it their duty to redress griev- 
ances, where redress had been repeated] 
refused in those quarters. constituted to af 
ford it. The hon, judge advocate had re- 
marked that capt. Foskett had evinced no 
overstrained delicacy; without considering 
the propriety of that delicacy which might 
be termed overstrained, he would say, 
that that officer had shewn no want of de- 
licacy, and from the length of time which 
he remained silent under his heart-break- 
ing wrongs, he proved himself a man of 
considerable temper. When he heard the 
gallant general so philesogiiceliz talk of 
the moderation and tendernes$.with which 
capt. Foskett was treated, he was remind- 
ed of one of the most atrocious murders 
which disgraced the annals of human na- 
ture——it was that committed by Charles 12 
on the gallant and patriotic col. Pateul. 
When that gallant man was leading to the 
stake to be broke alive on the wheel, he 
was told that his.majesty had remitted a 
part of his torments: his exclamation in 


1 


reply was—-* Oh! what clemeney!’? So. 
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racter was assaulted, his honour aspersed, 
and his reputation almost bréken on the 


wheel, and even-heard his oppressors or _ 
their advocates talk” of the-kindness and 
the tenderness with: which he has been 

The Chancellor of the Exchequer defended - 
the conduct of, the duke, of Cumberland, 
and contended that;capt. Foskett had sufs 
fered no injury,.and that neither the duke 
of Cumberland. nor the commander in 
chief had violated the 12th. article or any 
article of war in his case. _ - : 


~ Mr. Lockhart thought that the matier 


of the petition related almost entirely to 
the commander in chief, and. not to: the 
duke of Cumberland, against whom ‘the 
complaint was made, and whose name 
had been so frequently introduced in the 
debate. He could not avoid stating, that 
it appeared to him rather eextraordinary,; 
that this petition should have found its 
way into the different public papers, al+ 
most as soon as it was presented to the 
House. 

- General Loft opposed the motion, upon 
the ground that capt. Foskett had, not 
taken the steps which he ought to have 
adopted for the attainment of redress. 

Mr. Lyttleton said, that he was. deter 
mined to defend the character's of. the 
gentleman,.who -had placed in -his hands 
the subject of his complaint; and who 
depended upon his exertions for redress. 
It:had been said, that many allegations 
introduced in the petition, were: unneces- 
sary and improper. He was not respon- 
sible for the allegations contained.in the 
petition, but he wished that the House 
would allow him to go iato evidence upon 
the subject. He denied the probability of 
the statements made by the gallant ge- 
neral respecting the duel. in-which capt. 
Foskett was concerned ; and conceived 
that the gallant general ought to bring 
forward his authorities upon a subject of 
so important a nature, both to the cha- 
racter of capt. Foskett, and to the party of 
whom he had complained, He concluded 
with observing, that if the papers were not 
produced, there existed no chance of a 
fair elucidation of the subject. If those 
papers were: studiously suppressed, the 
consequence would be most prejudicial to 
the cause of the duke of Cumberland, in- 
stead’ of producing any possible.service.:- 
The House then divided, when there 
peared, for the mvtion 8. Against it 84. 

jority 76. 


eould capt, Foskett.exclaim, when his cha- 
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HOUSE OF LORDS. 
Friday, May 11. 


[Poor Lord Holland, on the 
subject of which he had given notice, en- 
tered into a detail of considerable length, 
for the purpose of shewing that the first 
fruits and tenths, which were now paid on 
the value of benefices, as ascertained in 
the reign of Henry the VIIIth, ought to be 
re-valued, so as to bear a proportion to 
the present value of benefices, and ren- 
dered available for the purposes of Queen 
Anne’s Bounty to improve the situation of 
the poorer clergy. His jordship referred 
to several acts of parliament, beginning 
with the 26th of Henry VILth, which first 
vested the first fruits and tenths in the 
crown, and proceeding to the act of the 
2d and 3d of ‘Anne, which appropriated 
the first fruits and tenths to the fund known 
by the name of Queen Anne’s Bounty, 
contended that it appeared from all these 
sources, and also from a subsequent act of 
George Ist, that the power still remained 
inthe crown of issuing a commission for 
the purpose of ascertaining the actual 
value of benefices, with a view to the first 
fruits and tenths derivable from them. 
To resort to this mode would, he contend- 
ed, be greatly preferable to adding to the 
burthens of the people by appropriating 
100,000/. to Queen Anne’s Bounty. There 
would not at the same time be any in- 
justice in such a measure towards the 
church, as what was thus taken would 
still be appropriated to the support of the 

church. The estimated annual value of 
the property of the church was about 
3,000,000/, The sum required to increase 
all livings under that sum to 1001. or 1051. 
per annum, was about 100,000/. and 
to increase them to 150/. per annum, 

would require about 240,0001. 
evident therefore, that the first fruits 
and tenths taken upon the actual 
value of bnefices might be rendered 
available for 2}! the purposes of Queen 
Anne’s Bounty. It was, however, no 
part of his plan that this fresh valuation 
should attach upon the present incum- 
bents, but upon their successors. His 
lordship concluded by moving eight re- 

_ solutions, the first six statiag the acts of 
parliament which related to this subject; 
the seventh declaring, that by law the 
power still remained in the crown ; and 
the last, moving an address to his Majesty 

to carry the law into execution, by issuing 


It was: 


a commission to ascertain the whole and 


entire value of all benefices. He also 
moved fora return of the churches con- 
solidated under the acts of the 37th Henry 
VIlIth, and 17th Charles IId, and for an 
abstract of the returns made by the bishops 
respecting the value of benefices in their 
dioceses. 

The Archbishop of Canterbury denied 
that the law remained as stated by the 
noble lord, and quoted a clause in the act 
of the 2d and 3d of queen Anne, referred 
to by the noble lord, in which it was 
enacted, that the payments of first fruits 
and tenths should thereafter be the same as 
had heretofore been paid. 

The Lord Chancellor was not quite clear 


as to the meaning of this clause, thinking | 


it might refer to commissions issued b 
the crown for ascertaining the value of 
benefices ; but supposing that to be law 
which was stated by the noble lord, he 
thought it ought to be — as a most 
vexatious system, and it being at the samé 
time impossible to make such a valuation, 
which must be annual, in order to ascer- 
tain the tenths. Not conceiving it neces- 
sary, therefore, to declare the facts con- 
tained in some of the noble lord’s motions, 
as he could not agree to the plan proposed, 
he therefore moved the previous question. 
Lord Grenville was clearly of opinion 
that the clause quoted by the most re- 
verend prelate was decisive on the point, 
as he thought it must have been in con- 


tempiation at the time the act passed, as. 


what was likely to be the amount of the 
fund called queen Anne’s bounty, and that 
therefore the clause was introduced to 
settle the amount of the payments of first 
fruits and tenths. He differed in opinion 
with his noble friend, as to the expediency 
of the plan which his noble friend had 
proposed, and objected particularly to the 
tax of first fruits, which he thought bore 
particularly hard upon those preferred to 
benefices, who were. necessarily put to 
great expence in the first year of their 
preferment. 

The Earl of Harrowby and Lord Redes- 


dale agreed in opinion with lord Grenville. 


Lord Holland was not aware of the 
clause quoted by the most reverend pre- 
late, aud which he thought, as far as he 
was enabled to judge from merely reading 


it at the moment, decided the point. He. 


therefore withdrew his eight motions. Of 
the other two motions, the first was, after 
ashort conversation, also withdrawn, and 
the other was negatived. 


HOUSE OF COMMONS, 
Friday, May 11. 

[Sir F. Buaperr’s Notice To THE Eart 
or Morra.J The Speaker acquainted the 
House, that he had received a Letter from 
the earl of Moira, Constable of the Tower, 
the contents of which related to his having 
had notice of a suit instituted against him 
by sir F. Burdett. And the said Letter 
was thereupon, by the direction of the 
House, read by the Speaker and is as 
followeth : ‘ 

« St. James’s Place, May 10th, 1810. 
_ «Sir; Mr. Garrow, my counsel, having 
« represented it as incumbent un me to 
«impart the circumstance, | do myself 
« the honour of informing yeu that I have 
« had notice of a suit instituted against me 
as Constable of the Tower by sir F. Bur- 
« dett, on the ground of illegal detention. 
«“ —Ibeg leave to explain, that, by this 
- communication, I do not mean to solicit 
“ your intervention : for Ihave directed 
my solicitor to defend the action, resting 
« myself upon the Speaker’s Warrant and 
« instructions from the Secretary of State. 
«I have the honour, Sir, to be with great 
respect, &c. Morra.” 
« The right hon. the Speaker of the 
-“* House of Commons” 


[ProckEpINGs RESPECTING Sir F. Bur- 
petr’s NoticEs.] Mr. Davies Giddy re- 
ported from the Select Committee ap- 
pointed to consider of the proceedings had 
and to be had with reference to the seve- 
ral papers signed “ Francis Burdett,” the 
contents of which related to his being ap- 
ptehended and committed to the Tower 
of London, and which papers were com- 
municated to the House by Mr. Speaker 
upon the 13th and 17th days of April last ; 
and to report such facts as they may 
think necessary, together with their opinion 
thereupon, from time to time, to the 
House ; and to whom the matters stated 
by the Serjeant at Arms attending the 
House, and the process served upon him 
in an action at law by sir F. Burdett ; and 
also the summons served on Mr. Speaker 
and the notice of declaration delivered to 
the Serjeant at Arms at the suit of the said 
sir F. Burdett, were referred ; That the 
Committee had considered the matters re- 
ferred to them, and had directed him to 
report the same, as they appeared to 
them, to the House. ee 

The Report [a copy of which will b 
found in the Appendix to vol. 17, p. Ixxxis] 
having-beenread, 
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Mr. D. Giddy said; that before he 
moved that this Report be laid upon the 
table, and also that it be printed, he thought 
it right to state his intention of moving, 
for certain reasons, to have it taken into 
consideration instanter. There were, ac- 
cording to his judgment, three modes of 
proceeding in cases of this nature, from 
among which it would be for the House. 
to select the one most congenial with its 
view of expediency. The first was, to 
issue some process which might serve as an 
inhibition to prevent the courts of law from 
proceeding at all in actions under consi- 
deration. But he did not understand that 
there was any precedent for such a course. 
As to the second mode, namely, that of 
committing all the persons concerned 
in bringing or promoting such actions, 
he conceived that there was a variety of 
precedents in support of the power of the 
House so to commit if it thought proper. 
The considerations of expediency, how- 
ever, alluded to in the Report, and the at- 
torney alone being at present engaged, 
were against the adoption of this mode. 
There was, then, only one mode remain- 
ing, and that was to plead to the actions, 
and let the parties sued shew to the court, 
that the acts complained of were done in 
consequence ofthe privileges of that House. 
If the House should think proper to allow 
the Speaker and Serjeant to plead, it would 
then have to consider what sort of plea 
should be put in; whether a plea in abate- 
ment, ora plea in bar. If the former, 
which would involve a denial of the juris- 
diction of the court, that plea must be put 
in the next day, of course, no time was to 
be lost. it was necessary, indeed, : that 
proper measures should be promptly taken, 
and this necessity called for the immediate — 
consideration of the Report. The hon. 
gent. concluded with moving, That the 
report do lie on the table. 

Lord Milton felt it impossible to sit si- 
lent after ‘hearing the report which had 
been just read. What! that the Speaker . 
should be advised to appear in a court of 
law to defend an act done asthe organ of 
that House—of the representatives of the 
people of England! If this advice were 
acceded to, and that the court should go 
on, that it should enter into the action, in 
what a state would that House be placed ? 
It would be defending itself in a court 
from'which an appeal would lie to the 
House of Lords, and thus it might happen 
that the privileges of that House would be 
decided upon in the other House of Par- 


| 
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liament. He conjured the House'to pause 
before it became liable to a consequence | 


‘so much to be deprecated., - Would the 


House be contented: to;place itself.in such 
a situation? Would it be. willing to go 
back a century in_ jits,. consequence ? 


Would it, after the. decisive, victory. it had 


obtained. in the Aylesbury case, consent 
to surrender its; dignity and power by 
surrendermig the means of their security; 

committing their defence to a court of 
law? Was it to be endured, that the pri- 
vileges of that House should be tried, pad- 
haps overturned, by the. decision of the 
court of King’s bench? While he opposed 
such a proceeding, he protested against the 
other alternative of committing the par- 
ties concerned in bringing the actions 
which gave rise to this discussion, In- 
deed, there was no other party to which 
such an order could apply, but the attor- 
ney. But it would be improper, in his 
judgment, to adopt either alternative. 

he House should not at all submit to have 


its privileges brought into discussion in 


an inferior court. If one privilege was to 
be so discussed, then another and another 


_ avould be questioned, until all the power of 
the House would be put to hazard if not | 
overturned. In fact, he did not see the ne- 


cessity of taking any step. whatever in this 
case. If it were said that by taking no 
step the parties sued would be left unde- 
fended, he would answer no. That House 
had always the power to defend its pri- 
vileges, and its officers against any violation 
from any yuarter whatever, and if it took 
no step whatever in this instance, it would 
be in no worse situation than it was at pre-. 


- sent. By these observations he wished to 


guard the House against the monstrous 
lengths to which it might be carried, if it 
submitted on this occasivn to give up the 


_ privileges which could alone render them 


an efficient body. Here the noble Jord 
took occasion to advert to the phrase of 
* illegal privileges,” which he observed 
had been just repeated by his noble friend’ 
near him (lord Folkestone). Was not his 
noble friend aware, he would ask, thatthe. 

w of parliament was a part of the law 
of the land; that it was as much a part 
of that law as any of the common law;. 
aye, or of the statute law either; he felt 
most strongly that any abatement of the 
privileges of that House, which formed 
such a material part of the law of parlia- 
ment, could not take place without a ge- 
neral deterioration of the constitution, | 
The noble lord then exhorted the saad 


...ayere to fine or to pillor 


gyith his face tothe tail, thus conducting 
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to guard those privileges entire and un- 
broken which were.so essential to.the li- 
berties of the people, and to the protection 
6f the House itself against the prerogative 
of the crown.’ Let gentlemen conside? 
that it the'slightest invasion of the privis 
leges were admitted there was no kuowin 
where it' would stop. ‘The barriers 
broken down, it was difficult to say, how. 
far the invaders would proceed. But 
while he was thus’ tenacious of the privi: 
leges of the House, let it not be supposed, 
that he would be ‘any advocate ‘for theit 
abuses in the opposition of individuals, 
He was not however prepared ‘to say, 
that the charge of abuse or injustice ap+ 
plied to the case which gave rise to this 
discussion. The noble lord concluded 
with an appeal to the House not to endan- 
rthe best bulwark of the constitutiot 
and of liberty, by acceding to the’ recom: 
mendation of the honourable mover, by 
submitting the privileges of that House to 
be tried in aninferior court. He fervently. 
prayed that providence might avert frout , 
the House the consequences of such ade: 
cision. 
Lord Folkestone had not intended to 
trouble the House at this time, but from 
the allusion toan expression from him overs 
heard by the noble lord who spoke last. 
He did contend. that there might arise a 
state of things in which their privileges 
might be disputed in a court of justice, 
If they went the length to which the ar- 
guments used on this occasion seemed to 
go, and if they would justify every exer: 
cise of power for ‘which they could find a. 
precedent, then they might do whatever 
they pleased, and the person suffering 
under their act could have no remedy, 
To exemplify to what length this mig 
be carried, he would suppose an extreme 
case, for it wasby supposing extreme Cases 
alone, that principles could be tried. 
Suppose, founding themselves on prece- 
dent, they should commit a person, fora 
limited time, was it to be contended, that — 
the subject could have no remedy against 
this arbitrary measure? Suppose they 
a person, should 


‘the person aggrieved have no remedy? 
‘Spppose: they had chosen to punish Mr. | 
l¢ Jones, as they had once punished 2 
person, by, putting him on horseback, 


‘pat him in the pillory there, committ 


to Charing-cross, and after » havin 
him to Newgate for life; could not that 


exercise of power be legally: disputed ¢ fo 
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they chose again to exercise this right, it 
was monstrous to contend that they could 
thus treat any man, without being amen- 
able to a court of justice. - And yet it 
would’ be the case, were they to plead 
against the jurisdiction of the courts in 

reference to putting in a plea in bar. 
With regard to the Report, he lamented 
that ever a Committee had been appointed 
to give their opinion on this subject. He 
wished it had been left to the course of 
Jaw, without the interference of the House 
at all. He did not, however, quarrel with 


the Report; though it appeared to him to: 


be deficient in that species .of information 
‘which the House ‘most required from the 
Committee. It produced a case in the 3rd 
ear of Charles the Ist, which went direct- 


ly against the opinion it recommended ; 


for in this case the House had altered its 
course, owing to proceedings in-a court of 
law. The bill of rights had been’ often 
referred to during these discussions, and 
particularly that passage which declared 
that the proceedings of parliament were 
not to be questioned out of parlia- 
ment. But the case before them had no- 
thing to do with what was done in, but 
what was done out of parliament. He 
maintained that it had not; for what had 
the breaking open of sir F. Burdett’s doors 
to do with what’ was done in parliament ? 
The Report, in stating the case of sir John 
Hilliot, &c. had omitted a very material 
part of that case, namely, that the House 
of Commons, not content with their own 
declaration, and the declaration of the 
House of Lords, against the decision of 
the court of King’s bench, had brought a 
writ of error into the House of Lords, to 
_ have the sentence pronounced, reversed, 
This proved that the House of Lords had 
_ bees called on by the House of Commons 
itself, to decide on its privileges. The 
Report also stated the case of sir Frances 
Pemberton ; and he was surprised that, 
after the consideration of that case, any 
man could wish the Speaker to plead against 
the jarisdiction of a court of law. It was 
held in that case that ifthe Speaker pleaded 
the court was to consider, not the privileges 
ofthe House of Commons, but, whether 
the person against whom the’action was 
brought had acted according to ‘these pri- 
vileges? He held that the privileges of 
the House were known to lawyers; and 
though the opinion of lord Coke was often 
juoted, toshew that they were known to 
but few parliament men; yet lord Coke 
in an after-passage, explained the reazon 


In o 


(ore 
of this to be, that few ‘persons would ‘take 
the trouble tolearn’their nature and ex- 
tent, butany one might do so who would 
take that trouble: He approved of the 
suggestion, that the Speaker should plead 
to the court in bar of the action now 
brought against him. = 


Mr. Whitbread observed, that the plain 


question before them now was, whether 
the Reportshould lie upon tlie table? and 
he would have interrupted his noble friend, 
to remind him’ of’ this, but from @ desire 
not to breakin upon his speech. He was 
averse to this premature discussion, and 
thought the right hon. the Chancellor of 
the Exchequer, and his friends, who had 
brought them into their difficulty; ought 
to state their opinions, and not now be 
allowed to gather from the: feelings and 
borrow from the intellects on ‘the other 
side, the mode in which they might pro- 
cure a vote to bear them through. He 
wished to confine the present discussion to 
the point of order, and on the ulterior 
course of proceeding, before they gave 
their opinions on his side of the House, he 
thought it necessary that they should wait 
to hear what the chairman of the Commit- 
tee had to propose. ~ 

Mr. Wynn agreed with the last 
Speaker, that a premature discussion of 
any of the points conhected with this sub- 
ject was to be deprecated, but it was im- 
possible to sit still or suffer any other sub- 
ject to intervene, after hearing the very 


_extraordmary doctrines advanced by the 


noble’ lord behind him-(lord Folkestone.) 


that all the privileges of the House must 


be discussed in the House, and no where 


else; and that when they first departed 
from that, their ruin began. The noble. 


_lord supposed extreme cases—but he savy | 
nothing contrary to réason in the Howse 
having the power to fine now, as they had. 

in the year 1669 fined White 1,0007, The. 

_only thing to be considered was the time 

_ when it was proper to exercise these tights, - 

He denied that the court of King’s bench 


could interfere to remedy any abuses that 
might be committed by the House. It 


was the opinion of Mr. Fox, that it'was 
the most absurd thing possible to argue | 


from extreme cases, in discussions: on 


subject’ like the present, since, by the 
_nicety'with which the component parts ¢ 

| the constitution were’ balanced, and their 
‘action each other, all extreme cases 


were prevented. For instance, the me 


might order the first regiment of. Guat 


sition to that doctrine, he held, ~ 
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noble lord was founded on this, that there. 


to go into the House of Lords, and, take 
their seats as peers; but the other branches 
of the constitution would soon remedy this 
extreme exercise. of the power of the 
crown. He laid it down as a first princi- 
ple, that the high court of parliament was 
the source of power. As all human insti- 
tutions were liable to error, they might 
act wrong; but it did not, therefore, fol- 
low, that there. could be an appeal to an 
inferior court. Do as they pleased, there 
must at last be a power in the state, 
against which there could be no appeal ; 
and as well might the noble jord talk of 
referring to a quarter sessions to reverse 
the decisions of the court of King’s bench, 
as of referring to the court of King’s bench 
to reverse the decisions of the Commons’ 
House of Parliament. Should any judge 
entertain an action against their privileges 
or proceedings, he was amenable to them, 
and liable to be punished on the bill of 
rights. The hon. gent. then alluded ‘to 
the precedent established in the instance 
of his excellent ancestor, sir William Wil- 
liams, against whom the court of King’s 
bench gave judgment; but which judg- 
ment was immediately afterwards reversed 
by the House, and 8,000/. ordered to be 
repaid to sir William, out of the public 


money. In the first instance, however, 


the money was directed to be paid by the 
attorney general sir Robert Sawyer, who 
opposed this; and, through his interest, 
the bill was lost, after a second reading in 
the House of Lords. Another action was 
brought against sir William Williams, by 
lord Peterborough, for Scandalum Magna- 
tum; but this was afterwards compromised. 
Would they, on these precedents, decide 
that that House should submit to be tried 
by an inferior court? Neither could they 
do so, on the precedent in the case of 

opham, &c. in which parliament was 
prorogued, during the time the Serjeant- 
at-arms was in the country, executing his 
warrant, Verdon called witnesses to prove, 
that force was used every time he mounted 
his horse; and it was for the assaults com- 
mitted by the Serjeant, after the power 
from which his warrant was derived had 
ceased to exist, that the action against 
him was carried into court. 

. The Attorney-General applauded the hon. 


gentleman who preceded him, for his 


manly answer to the arguments of the 
noble lord, and for his excellent and con- 
stitutional exposition of the privileges of 
parliament, with every word of which he 


perfectly agreed, The argument of the 


might be an abuse committed by the 
House of Commons, against which there 
was noremedy. While men were men, it 
was true, error could never be eradicated; 


but carry the noble lord’s principle, on. 


this subject, a little further than he had 
done, and see to what consequences it 
would lead. Suppose all the courts in the 


country should abuse the law.—Suppose | 


the court of Common Pleas, from some 
secret corruption, should decide, contrary 
to law, to the oppression of an individual 
—he. appealed to the court of King’s 
bench, which (he hoped he should be par. 
doned for using such a supposition, even 
for sake of argument) partaking in the 
feelings of the other court, should come 
to a similar decision. From thence the 
wronged suitor carried his cause to the 
House of Lords, whose judgment was ulti- 
mate and decisive, and they, influenced 
by the general corruption, should confirm 
the iniquitous verdicts of the inferior 
courts. Supposing all this, he would ask, 
what remedy the suffering individual could 
have? He acknowledged that no court, 
that no country could exist where such 


profligacy prevailed; but because an ex- — 


treme case of abuse of privileges might 
take place, could it thence be argued, that, 
therefore, such privileges ought not to 
exist at all? Could this argument be sus- 


tained, it would not only put an end to 


the privileges of the House of Commons, 
but to ail powers of judicature, and the 
privileges of every other court. He again 
warmly commended the arguments of his 
hon. friend who had well contended, that 
as well might the quarter sessions be ap- 
poses to, to decide against the court of 

ing’s bench, as the court of King’s bench 
to exceed its legal constitutional limits, 


and controul the House of Commons. The 


House was the sole and ultimate judge of 
its own privileges and of their extent, 
No court had any jurisdiction to decide on 
their existence or extent. They were to 
be judged by this House alone. No other 
body had the power to decide. Not but 
that their privileges might be inciden- 
tally brotight before another court, which 
court, however, could not look to their 
privileges, but to their decisions upon 
them. It was by these that the court 
would be bound to decide. es 

_ Mr. Ponsonby conceived the question 


then before the House to be, whether the — 


Report of the Select Committee should be 


laid upon the table. He wished that hon. 
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members who had hitherto spoken upon it 


_ had considered that such was the question, 


and not strayed from it to speak upon that 
which was essentially distinct from it. 
He was against the appointment of the 
Committee, and thought that the laying 
that Report upon the table, would have as 
much effect upon the great question of 
their privileges, as if he threw his hat 
upon that table. He would. vote that the 
Report should be received ; and he hoped 
that when that motion should be carried, 
as he supposed it would, that the minister 
would muster up resolution enough to state 
to the House what would be the next 
course he intended to pursue.—The mo- 
tion that the Report do lie on the table 
‘was then agreed to nem. con. 

Mr. D. Giddy, in pursuance of the task 
imposed upon him, rose to propose another 
motion to the House. He had hoped, 
however much the gentlemen opposite 
had differed in opinion respecting the ap- 
pointment of the Committee, yet that 
when it was appointed, by a great ma- 
jority of the House, they would have con- 
tributed by their assistance and advice to 
direct the course which the public good 
rendered it most expedient to pursue. 
Disappointed in that hope, he still thought 
that when the Committee had made their 
Report, these gentlemen would not have 
looked on as indifferent spectators of the 
difficulties in which they considered the 


House to be involved, or have deprived 


the House of their assistance in this mo- 
mentous question. The hon. gent. then 
repeated the statements he had made in 
his preceding speech, relative to the three 
modes in which the House might act, de- 
claring, as before, that he should have pre- 
ferred proceeding by inhibition. He 


~ Noticed, in answer to a noble lord (Milton) | 


that the consequence of not appearing to 
this action, which was brought against Mr. 
Abbot, as an individual, by name, and not 


in the character of Speaker of the House 


of Commons, would be, that the court, un- 
apprized of this circumstance, and of their 
privileges being involved, would permit 
the action to goon. Were the House to 
adopt the second course, and commit the 
solicitor, &c. others, if not the persons 
committed, would go on with the action 
to an: unlimited extent. There was then 
no. other course but to go into the court, 
in a certain degree, in so far as to state, 
that the privileges of the House were con- 
cerned in the action. 
siderations, and for the reasons he had 
XVI. 


Under these con- 
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already given, preferring the plea in bar, 
to the plea in abatement, he would con- 
clude by moving, “ That the Speaker and: 
Serjeant be permitted to appear and plead. 
to the said actions.” The noble lord had 
recommended that they should take no 
steps at all; but if this advice was taken, 
the consequence would be, that the Court 
would proceed with the cause, and judg- 
ment to the full extent of tne damages laid 
would go by default.—If the gentlemen 
opposite condemned the steps now recom- 
mended, they ought, as members of Par- 
liament, not to wrap themselves up in 
silence, but, for the good of their country, 
state what course appeared in their judg- 
ments to be better. They might say the 
House was under difficulty, and he was 
free to confess they were; but it was a 
difficulty not arising out of the case itself, 
but out of the imperfection of the constitu- 
tion, in not anticipating and providing 
against so extreme a case.—(Hear, hear, 
from the Opposition side.) —He repeated, 
that it was an imperfection, not to foresee 
and provide against the extreme case of 
an individual so daring as to resist the au- 
thority of the House of Commons. But 
it was not, as gentlemen who cheered him 
might contend, at all dependent upon this 
particular case. Last session these gentle- 
men were not sparing of commitments ; 
and similar resistance and similar legal 
proceedings might have arisen out of these 
as out of this; the same difficulty would 
have ensued. Therefore, it did not de- 
pend on the committal of sir F. Burdett, 
but on the nature of the thing itself. He 
concluded by moving, “ That it is the 
opinion of the House, that Mr. Speaker 
and the Serjeant be permitted to appear 
and plead tothe said Actions.’ . 

A question being put from the Oppo- 
sition side of the House, as to what was - 
the subsequent proceeding he had to pro- 
pose, Mr. Giddy stated, that, if his pre-. 
sent motion was acceded to, he would then 
offer another, “ That the Attorney-Gene- 
ral be directed to defend Mr. Speaker and 
Serjeant against the said Actions.” 

Mr. Ponsonby understood these motions 
to be made in concurrence with his Ma- 
jesty’s ministers, and in conformity to the 
opinions they entertained on this subject. 
He wished to know if he was correct in 
this supposition, and that the course pro- 
posed was that which they would recom- 
mend to the House? 

» The Chancellor of the Exchequer in reply 
said, he had no hesitation in answering 
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this question .with a decided yes; would 
the right hon, gent., had he put the ques- 
tion to him, have given a similar answer? 
Mr. Ponsonby said, that he would be the 
last man to advise such a contest as that 
‘right hon, gent. had involved the House 
in; but being one engaged in it, he would 
be among the first to offer such advice as 
he thought to be expedient, It was for 
this reason he thought that the right hon. 
gent. ought not to shrink from the respon- 
sibility of giving his advice in a difficulty 
which he had not shrunk from the respon- 
‘sibility of creating, Upon a. question 
which had so considerably engrossed and 
seine the public mind, he knew not 
whether the opinions he was about to offer. 
would be popular or unpopyular—whether 
the magpitude and publicity of the subject 
would bring upon him a weight of odium 
or applause, altogether disproportioned to 
his humble and unobtrusive efforts to do 
his duty conscientiously; but this he 
knew, that this was a question of that un- 
paralleled importance, that if it be decided 
ma certain way, the liberties of this coun- 
try were at an end. He thought that 
House had the right of committing for a 
libel. This was his conscientious opinion 
-—an opinion that might be unpopular, 
and which he should regret to find so; for, 
as amember of Parliament, he must ever 
respect the opinions of the people. Much 
however, as he esteemed the opinion of 
the people, he would treat them as he had 
treated the King when he was his servant. 
' He would serve both, but flatter neither. 
proceeding to state his opinion, he 
should ground what he had to offer upon 
two principles:—the first was, that each 
House of Parliament was, in its respective 
capacity, the sole judge of its own privi- 
leges—the sole judge of what those privi- 
leges are—ihe sole judge of the extent to. 
which those privileges are to be carried— 
and the sole judge of the manner in which 
such privileges are to be exercised. It 
followed by consequence,. that no other 
Court in this country had the right to in- 
terpose their opinion upon what was privi- 
lege of Parliament—the nature, the ex- 
tent, or the exercise of it. The other pro- 
position which he would lay down as a 
rinciple was, that whenever the Court of 
Pariamen, no matter which House of 
arliament, had declared a matter to be 
rivilege, that all other courts. throughout 
the country were bound to pay respect 
implicit obedience to that declaration. 
[o shew that he did not speak from him- 
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self merely, that the opinions he had 
formed had the sanction of the wisest and 
the greatest authorities; he should, as he 
went along, refer to some books he had 
brought with him, and to prevent all mig. 
takes resulting from a lapse of memory, or 
inaccuracy of transcription—as. also to 
evince that he made no purposely garbled 
extract that bore a different meaning from 
the whole of the context from which it was 
taken, he should read the passages from 
the book themselves: the first book to 
which he should refer, was, sir Matthew 
Hale’s Treatise upon the Original Institu- 
tion, Power and Jurisdiction of Parliament, 
Here the right hon. gent. referred to the 
book, and read from it a passage which 
was in substance as follows: “ For as 
every Court of Justice hath laws and cus- 
toms for its direction; some to the civil 
and canon, some the common law, others. 
their own peculiar laws and customs, so 
the High Court of Parliament hath also its 
own peculiar law, called the lex ct consue- 
tudo Parliamenti, suis propriis regulis et con. 
suetudinibus consistit sua lex, a law not to be 
judged of by other Courts, or questioned 
therein, and the same is law, because se- 
cundum legem et consuetudinem Parliamenti,. 
and the rather for that every member of 
Parliament hath a judicial place, recog- 
nized by various judges.” Here he need. 
scarcely remind the House, that lord Hale 
took largely from sir Edward Coke, whose 
opinions upon this great question had been 
adopted implicitly by lord Hale; both 
these great authorities had affirmed the 
privilege of Parliament to be not merely 
lex Parliamenti, but lex terre, not the law of 
that House, but the law of the land. There 


| was however, one objection to which he 


could not more opportunely advert to than 
now, it had been industriously given out that 
though these great lawyers were in the. 
general sound legal authorities,that yetthey: 
had rather too much reverence for patlia-. 


‘ment=-that they had too high a notion.of 
the powers and authorities of parliament, _ 
and were, in fact, too much clouded by 


the abject prejudices of their days, to be 
relied upon implicitly in the present en- 
lightened times. He would not here stop 


to combat prejudice by prejudice, or ex- 


amine how far an objection so frivolous 


‘should be allowed to invalidate an autho- 
tity. so weighty ; but he would take one 


of those whom he had understood to have 
been chiefly relied upon out of that House, 


as laying down opinions hostile to the ex- 
tent and exercise of their privileges: he 
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meant sit William Blackstone. “This judge 
had been cited in a way so itnperfectly as 
to the context, and so ignorantly’as to the 
consequence, that he was considered by 
gome of those who had suflered themselvesto 
be soegregiously deceived, as laying down 
rinciples incompatible with what were 
called the privileges of parliament. Here 
the right hon. gent. referred to Black- 
_ gtone’s Commentaries, and read from it a 
passage to the following effect: “ The 
maxims upon which they proceed, toge- 
ther with the method of proceeding, rest 
entirely in the breast of the parliament 
itself ; and are not defined and ascertained 
by any particular stated laws.—The pri- 
vileges of parliament are likewise very 
‘large and indefinite. And therefore when 
in 31 Hen. 6, the House of Lords pro- 
junded a Lyte to the judges concern- 
Ine them, the chief justice, sir John For- 
tescue, inthe name of his brethren, de- 
clared, ‘that they ought not to make 
answer to that question ; for it hath not 
been used aforetime that the justices should 
ih any wise determine the privileges of 
the high court of patliament. For it is 
so high and mighty in its nature, that it 
inay make law: and that which is law, it 
may make ho law: and the determination 
and knowledge of that privilege belongs to 
the lords of parliament, and not to the 
justices.’ Privilege of parliamént was 
principally established in order to pro- 
tect its members not only from being mo- 
lested by their fellow-subjects, but also 
ifiore especially from being oppressed by 
the power of the crown. If therefore all 
_ the privileges of parliament were once to 
be set down and ascertained, and no pri- 
vilege to be allowed but what was so de- 
fined and determined, it were easy for the 
executive power to devise some new case, 
not within the line of privilegé, and under 
pretence thereof to harrass any tefractory 
member and violate the freedom of par- 
liament. The dignity and independence 
of the two Houses are therefore in great 
measure preserved by keeping their pri- 
Vileges indefinite.” Judge Blackstone 
further said, that no catalogue of their 
Reese should be stuck up for the in- 


Ormation of all persons,as to define was to 


_ gubvert the constitution of the House. 

After this, he hoped he would néver again 

éar Blackstone quoted, as saying that 
the law of parliament was not the law of 
the land. He next referred toa treatise 
Written on the power of parliament, by 
fit Robert Atkins, one of the judges of the 
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court of Cotimon Pleas—a matt whom he 
described as a sound and constitutional 
lawyer. He rédd a passage from the 
69th page of this treatise, which was in 
substance, that « Having made it appear 
that the power of the high court of par- 
liament, though divided sometimes in the 
exercise, was the same in effect, however 
exercised, whether in its legislative ca- 
pacity as a branch of the legislature, or in 
its judicial character as the Magna Curia, 
or in its capacity of a council, as the 
communia concilia regni.” Though this 
doctrine was now thought not be main- 
tainable in these enlightened times, yet 
this was no new discovery : the same ob- 
jections were started a hundred years ago, 
but the objection was rested upon the ab- 
stract principle, independent of the con- 
stitution, and not upon any principle de- 
rivable from the constitution. The ob- 
jection rested upon a principle that ap- 
plied to all governments. Nonehad, none 
ever could be constituted so perfect, as not 
to leave discretionary power somewhere. 
This was the principle of the objections of 
lord Holt, in that memorable case of the 
Queen against Petit in which he dissented 
from the eleven judges of that day. His 
argument was, that the House. of Com- 
mons may declare any thing they please 
privilege. But this proved nothing more 
than that power might be abused.—Was 
it, therefore, not to exist at all? Yes, say 
the objections, butina definite form. But 
the law of the land said otherwise—the 
moment privilege of parliament became 
definite it was subjugated. The law of 
the land was‘not to be overturned. If 

the law of parliament be supposed to be 

limited by a sound discretion, the judges 

are not to presume otherwise. The judges © 
are in no Casé to presume that parliament 

has abused their privileges; their privi- 

leges exist in their own good nergy 


their own discretion is the essénce of t 


privilege—if the one be removed the 
other is destroyed. Besides, lord Holt’s 
objection went as much to human nature 
itself as to the privilege of parliament :— 
While menare men, some part of the most 
perfect sub!unary government must be left 
in the discretion of their rulers. But lerd 
Holt, in laying down his opinion upon a 
singular principle, stood alone in that 
opinion, Wasit nothing that the remain- 
ing eleven judges of the land-were of an 
opposite opinion ?- And here it was care- 
to be remembered, that 
them there were many as able, sound, 
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-constitutional lawyers as lord Holt him- 


self. But it had been argued, that no un- 
limited undefined power ought to be 
known by the constitution. .He did not 


_argue thus for what ought to be, but what 


actually was. The constitution vested dis- 
cretion, and there could be no constitu- 


tion. under heaven which must not vest 


discretion somewhere. If the King’s- 


bench passes an erroneous judgment in 


law, there lay an appeal by writ of error 
‘to the House of Lords, Their lordships 


_ may confirm that wrong judgment instead 


of rescinding it. Here then was an in- 
jury. without a remedy—but who would 
argue from thence against the wisdom of 
vesting such discretion in that House? If 
the judgesof the King’s bench were guilty 
of wilfal corruption, the House of Com- 
mons would take cognizance of such al- 
ledged offence, and would proceed to 
prosecute such malversation to condign 
unishment. But who shall call the par- 
iament to account? He might be an- 
swered, the people? But in what way 
were the people constitutionally to do 


‘this? Whenthe members of that House 


went back to their constituents, then the 
people had the remedy in their own hands, 
and by re-electing or dismissing their re- 
presentatives, might exercise all the con- 
troul the constitution of the country gave 
them. It was not the right remedy to take 
away the privileges of the popular branch 
of the legislature, because in some instance 
these privileges might be abused. ‘The 
course ,would.be, if parliament were dis- 
trusted, to address the King to dissolve 
them. Ifthe House, from its construction, 
did not meet the public feeling, then re- 
dress was to be sought by all legal and 
Constitutional means, to procure the neces- 
sary reform ; but it was mischievous, as 
weil as silly, to attempt the other course. 
But it was still contended that the House 
had no power to commit for libel. Where, 
he asked, were they to look for the privi- 
lege of parliament, if not in the customs 
‘and practices of parliament? If then he 
was right in that position, the application 
was not difficult ; for from the earliest pe- 
tiod that House had been in the habit of 
committing for libel, and slanderous ex- 
pressions, They would find an instance 
of it so far back as in the 59th page of the 
first volume of their Journals, followed by 
numerous others in the subsequent volumes. 
The law of parliament was on this head as 


Clear as undisputed precedents could make 


it. That House could commit for libel 
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nam tta lex scripta monet. There was no 
arguing againstit ; for it could not be res, 
butted by an evidence less than itself.— 
The usage of parliament was, as it were, a 
deed in evidence not to be defeated by 


moral testimony to the contrary. He | 


could not say that the House had no such 
right, because their records said they had, 
so that he was (tomake use of a law: term’ 
estopped from denying the factum, to which, 
as a metnber of that House, he was a party, 
But there had been a good deal of decla 
matory noise about the invasion of the 
liberty of thesubject. There had lived be. 
fore them men as much attached to the 
right of personal liberty as any the pre- 
sent times could boast. When the Habeas 
Corpus Act and the Bill of Rights were 
passed into laws, did the men whose _pub- 
lic virtue consigned this invaluable legacy 
to Englishmen for ever—did they feel it 
necessary to come forward and claim of 
that House the redemption of the liberty 
of the subject from the teazing tyranny of 
their caprice ? Sir they express their 
apprehensions of very undue power as- 
sumed by the House of Commons? Did 
they feel any alarm at our privileges, or 
think those privileges incompatible with 
the liberties they were created to secure ? 
Hehad already spoken to the right—to 
the necessity, of vesting a discretionary 
power somewhere in every government, 
he constitution vested that discretion 
in them; but it was objected—the consti- 
tution vested it no where else : and where, 
he would ask in such a government as 


this—where could that discretion be more’ 
gropeciy vested than in the Commons, 
epresentatives of a free people ? Were 


the great men who worked out the salva- 
tion of our liberties, in the expulsion of 


the Stuarts from the throne, and in the 


establishment of the constitution—were 
they hostile, either in principle or educa- 


tion, to the personal liberty ofthe subject? | 


Was the great lord Somers a friend to ar- 
bitrary power in any shape? Was the 
able sir John Maynard an enemy to the 
constitution? Was sir Joseph Jekyl a man 
indifferent to the rights and privileges of 
Englishmen? Did these men, upon the 
memorable question of the Kentish peti- 


tion—did they for one moment entertain © 


a doubt of the legal and constitutional 
right of that House to commit for libel? 


Did any one of them question the privi+ . 
leges of that House? Did they not rather — 


give to them the weight of their united 
authorities? When I find, said Mr. Pon- 
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», the privileges of this House sanc- 
by and most upright 
judges of the Jand—by, the most profound 
‘and incorrupt statesmen—by the purest 
patriots—by the most constitutional and 
opular ministers—by men who did not 
talk about liberty, but hazarded their lives 
to secure it.—When I find the progress 
of time strengthening the work of their 
united virtue with the claims of antiquity 
—a work that it was not necessary for an- 
tiquity to make venerable—when I find 
all this, I own that were it possible for me 
to be so disposed, that my hand would 
tremble in the attempt to tear down that 
noble fabric their patriotism had reared, 
and their wisdom hadpronounced the fairest 
and the firmest in the world ! With respect 
‘to the doctrine of contempis-that had re- 
- eently gone abroad, he must say that he did 
not concur in thatdoctrine. It was known 
that formerly the two Houses of Parlia- 
ment sat under the same roof, and trans- 
acted businesstogether. The time of their 
separation is not exactly known. The 
right of the two Houses, sitting thus in the 
high court of parliament, to commit for 
contempt, would not be disputed. Did 
then the separation which afterwards, for 
obvious reasons of mutual convenience, 
took place between the two Houses, as to 
the form of their sitting together—did that 
separation divest them of their respective 
right to assert the authority of their court, 
and protect the proceedings therein from 
all obstruction, whether constructive or 
‘otherwise? He had no doubt that when 
they separated each retained the same 
wer, and his opinion on this subject was 
ortified by the authority of Mr. Justice 
Atkins, which was. express upon this 
oint. 

The right hon. gent. next proceeded to 
quote the authority of lord chief justice 
Wilmot, in support of the right of the 
House to commit generally. He stated 
that chief justice Wilmot, of the King’s 
bench, was a man of admirable capacity, 
deep and extensive learning, and unim- 

_peachable integrity. The passage to 
which he was about to refer was from a 
judgment prepared by chief justice Wil- 
mot; but the case to which it related not 
having come on, the judgment itself had 
never been delivered. Here the right 
hon. gent. proceeded to read from a book 
which he held in his hand, observations 
to the following effect ;—one_ was, “ that 
in all courts whatever, in this country, 
the power of vindicating the rights, privi- 
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leges, and authority of any court, was co- 
eval with the existence of the court itself.” 
Another stated,<that the power of commit- 
ment was a necessary incident to parlia- 
ment, because it was incident to all courts 
of justice, whether of record or not ;’’ and 
another passage laid it down, that privi- 
lege of parliament was as much lex terre 
and as much within the exception of 
Magna Charta as any one part of the 
known law of the land that did come 
within its exceptions.—As for Magna 


‘Charta, if they give it the general con- 


struction now attempted to be put upon it, 
no man who knew any thing either of the 
law or the constitution, could look around 
them, without seeing that it was.in the 
same way universally violated; and that 
there were many other cases, in which the 
subject was committed to prison without 
trial. They might as well say that the 
canon law, and the ecclesiastical law, 
were of no authority, as they were not 
contained in Magna Charta, and were 
totally distinct from it. They might as 
well contend that these laws overthrew all 
the rights and liberties of the people. 
Lord chief justice Wilmot stated, that he 
had inquired most minutely into the sub- 
ject, to discover the origin of this law of 
parliament. From these iiquiries he had. 
found, that it was as ancient as the come-. 
mon Jaw, with which it therefore acted, 
conjunctly and in close alliance. It was. 
the universal usage, from time immemo-, 
rial, that judges in their several courts. 
might attach for offences against their. 
jurisdiction ; and in the same manner, the: 
House of Commons must have the acknow- 
ledged right to, carry their privileges. 
into execution, in the way they. deemed 
most proper. The judges punished libels 
on themselves in the execution of their 
office, by attachment; though, in that 
case, the functions of judge, juror, and. 
executioner, were united. Yet this was. 
never objected to, or called in question, 
by parliament. It was said, that there 
was an absurdity in a man’s combining,.or-: 
in a body’s combining in itself, the func-. 
tions of judge, juror, and executioner of 
the law in its own case; but be. the opi- 
nion of its absurdity what it might, the. 
fact was, that such a combination didy 
exist in the judges, and he would contend, 
He quoted, at much. 
length, the authority of lord chief justice 
Wilmot, in support of his opinion; acs 
cording to whom, “ it was part of the sys-. 
tem of law in this country, that those.whe. 
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were guilty of contempt, &c. should be 
tried in a summary manner.” They 
should take all thesystem together. Trial 
by jury was indisputably one part of it; 
but attachment was another; and they 


might depend upon it, that trial by jury. 


would be buried in the same grave with 
the authority of the courts in which it was 
exertised.—In another place thé same 
gteat authority asked how could the 
judges go on in the discharge of their 
functions if they were to be libelled as 
base, dishonourable, and unjust—should 
they stand at the door of a grand jury, in 
order to know whether their characters 
were to be vindicated or for the grand 
jury to determine whether their proceed- 
ings had or had not been obstructed? 
should they submit to the delay and for- 
mality of a vetdict, subject to the in- 
fluence of popular delusion, for the pur- 
pose of asserting their claim to thereputation 
which was undeservedly attacked? Having 
stated his opinion of the law of parliament 
thus far, and quoted such instances in 
support of that opinion, he thought it un- 
necéssary to add any more upon that 


head, but the authority of judge Black- 


stone, who, though quoted in favour of the 
modern opinions upon this subject, had 
acted upon other principles in the case of 
Oliver. In thus communicating his senti- 
ment upon the question before the House, he 
wished to be considered as not presumin 

to give any advice, as to the course which 
then ought to be pursued. In place of 
any attempt to direct the conduct of this 
House, he wistied to be considered as de- 
liveting his own humble opinion in his 
capacity of a member of parliament. And 
indeed from all that had already passed 
upon that subject, theright hon. gentlemen 
opposite possessed no right to call upon 
him for his views or his opiriion. On pre- 
vious occasions he stated both; but every 
thing he had said, every proposition he 


had offered, were by them disregarded. 


No one was morte prompt than the right 
hon. gent. (Mr. Perceval) to oppose any 
yositions from him, and thé House in 


"its wisdom was pleased to over-role them. 


Nevertheless fie then felt it his duty to 
stand by the privileges of the Commons of 
England: and in the exercise of that 
duty, in adverting to the particular line of 
condact which im his view should then be 


re he begged to itmpress upon the | 
ouse 


the paramount and absolute neces- 
sity of adhering in every step that it took, 
to the ancient rule of practice observed by 


their ancestors, in their contests for the 
preservation of their privileges. He wag 
aware that in what be wae about to ré. 
commend, he run the risque of exposing 


pular odium. But that man would ill des 
serve consideration, who, deterred by thé 
apprehension of popular reproof, would 
in any great and pressing emergency, sure 
render to his fears the conviction of his 
judgment. (Hear, hear.) By suth an 
impression he trusted never to- be its 
fluenced to swerve from his publié duty, 
Never, he trusted, when the events of 
that day became the subject of future 
cital and remark, should it be said of him, 
if so humble an individual had claim to 


in compliance with popular delusion, 


England, and by such surrender, gave a 
fatal and irrécoverable blow to the lis 
berties of England: (Hear, hear, hear!) 
Reverting then to the ancient rule of pracs 
tice, it was invariably the custom of that 
House te commit any person who madé 
himself the instrument of calling imtd 
question its privileges. Upon that rule of 
practice, he did feel it his duty, to staté 
his opinion, that the solicitor who had 
caused the notice of action to be served 
upon the Speaker should be committed. 
Such a course was not alone the practice 
of that House ; it was actéd upon imall 
courts invested with the power of cortiiit- 
ment for a contenipt of its jurisdiction. In 
the court of Chancery, for instarice, where 
an injunction had been granted to stay 
proceedings in an action at law, the at- 
totney who would after such injunction 
venture to proceed, would subject himself 
to an attachment, and be most cértainly 
punished for a contempt of the jutisdiction 
of that court. Was notthen the House of 
Commons fully empowered to take steps 
against a solicitor who had proceeded to 
call its Speaker to answer for conduct 


for the ptotection of its privileges? Most 
undoubtedly it was, and as in such a case 
the most correct line was to follow thé 
condact of their ancestors, the enforcement 
of such a right in thé present instance was 
most advisable. The next qoaestion to bé 
considéred was the peculiar sitdation if 
which the Speaker of that House was at 
|present placed. To many members it 


| appeared & niost nionstrots novelty, that 


himself to a considerable degree of po. — 


observation, that he was aman, who in 
contradiction to his fullest conviction, but | 


rendered the privileges of the Commions of — 


taken in obedience to its witl, and which — 
that House had adjudged to be necessary © 
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he Speaker of the House of Commons 


pina below for an act which he had done 
in pursuance ofthe orders of that House. 
A novel proceeding: it certainly was, for 
which there was no precedent; as to an 
action brought against the Speaker, the 
instances were rare. Yet monstrous as it 
appeared to some, and novel as it must 
seem to all, it was his firm persuasion that 
the Speaker ought to appear and put in 
his plea to the action. Such course was 
open to him without the slightest appre- 
hension of his surrendering in the remotest 
degree the privileges of that House, and 
such course the House could adopt, al- 
though it had determined to commit the 
solicitor. As an illustration of that opi- 
nion, he would suppose the case of an in- 
dividual committed by the court of chan- 
cery for contempt, whose solicitor had in- 
stituted an action in a court of law for 
false in\prisonment against the chancellor. 
What were the steps which it must be 
presumed the lord chancellor would un- 
dersuch circumstances take? For him- 
self he would say, that if such a proceed- 
ing had occurred when he had the honour 
of holding the great seal in Ireland, he 
would have certainly felt it his bounden 
duty, under the jurisdiction of his own 
court, to commit the solicitor, and to ap- 
ear in the court of law to put in his plea. 
For unless such a course wasadopted, how 
was it possible for the courts below to be 
apprised of the nature of the case?—how 
was it possible for them to inform them- 
selves of those facts, without the know- 
ledge of which they could not know whe- 
ther the injury complained of was com- 
mitted in a private or public capacity ? 
With respect to that House, agreeing to. 
resolutions in the shape of prohibitions to 
the courts of law not to entertain causes 
in which its privileges were involved, 
such a course was a complete novelty, on 


which he could not be expected decidedly | 
to pronounce ; inasmuch as in the whole } 
| prove that he-had been mistaken in the de- 
pendence that he had placed upon the 


course of reading and of practice, he had 
never met with such a precedent. It wasne- 
cessary that the courts should be informed 
ofthe nature of the proceeding. The dif- 
ficulty was asto the manner of making 
the communication. Should the Speaker 
write; If he did so, and were he (Mr. 
Ponsonby.) a judge, presiding in the court 
where the process was instituted, without 
meaning. any personal disrespect to the 
Speaker, he would most certainly take no 
hotice of the letter, nor treat it in that.court 


hould be obliged to appear in one of the | 
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with the smallest respect. If, then, there 
wasno proper mode of proceeding, either 
by prohibition from that House, or by no- 
tification from the Speaker, how else was 
the House to proceed for the information 
of the courts of law, except by authorising 
his appearance? For, surely, to leave the 
court of law in ignorance of the nature of 
the case, and afterwards to find fault and 
quarrel with proceedings which that court 
might allow, from the want of the inform- 
ation which the Speaker could give, would 
be an extreme exercise of the power of 
that House—a stretch of its privileges, 
which, with some justice, might subject 
them to the severést reprobation of the 
people. Upon every view of the case, it 
was his opinion that the Speaker should 
plead, and that the plea should state, that 
the act of which the plaintiff complained 
was done in obedience to the orders of the 
House of Commons and that there existed 
in no other court a power to relieve him. 
If after that appearance was made, and 
such information was communicated, a 
court of law should stillthink proper to pro- 
ceed, by such act it would, to his view, 
most certainly exceed its jurisdiction—it 
would go far beyond the limits of its au- 
thority and power : but, indeed, he could 
not bring himself to conceive that any 
constitutional tribunal of the land, that any 
judge would venture—venture, he would 
not say, because he could not imagine 
that those placed in such wise and ele- 
vated situations could, under any circum- 
stances, be guilty of that which would 


| most certainly amount to a gross derelic- 


tion of their duty—a gross transgression of 
the law of the land. But such a conse- 
quence he could not anticipate, feeli 

the confidence he did in the learning, the 
wisdom, and the purity of the legal tribu- 


nals of the country. Nor would he re- 


strict that confidence to the courts of law ; 
but would extend it’ most anxiously to the 
good sense and observation of the country 
at large. Should events unfortunately - 


nation’s sense—should it, or any conside- 


| rable portion of it continue to be impressed 
with the fallacious thought that the pos- 


session of the privileges of the House of 
Commons were fatal to the liberties of the 


) people—should it exert itself for the per- 


nicious purpose of undermining those pri- 
vileges, then most certainly the people of 
England would be greatly and fatally 
misled, It was pot because the vote of 


| 
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that House, upon this or that public mea- 
sure, was opposed to the wish and opinion 
of the people ; it was not because their 
representatives had evinced a conduct 
which the constituent body at large dis- 
approved; it was not because some of 
their decisions could not be defended, that 
the power of the Commons of England 
should be then curtailed. No; they were 
to be defended even under such circum- 
* stances, because a blow aimed at them, 
even in that House of Commons, would 
affect and overthrow its privileges, and 
with them the people’s liberties through 
every succeeding parliament. But it 
might be contended that the possession 
and exercise of such privileges as that 
recently questioned was too great and 
too dangerous to be continued in any 
House of Commons. They were, how- 
ever, borne in periods of our history in 
which the people of England were most 
high mettled, and jealous of the slightest 
invasion of their liberties. They were ad- 
mitted in some of the best periods of our 
history, when many of our ablest prede- 
cessors were engaged in arduous contests 
for the rights of the people. It was sin- 
cerely to be hoped that the people would 
continue to respect them, inasmuch as 
they were the best barriers of protection 
to their own most valuable interests. For 
in that House ought the people to expect 
and to it they should look for security and 
protection. There was a new doctrine 
afloat, and astrange direction given to the 
popular hope. Whilst their feelings were 
estranged from the Commons, the people of 
England were directed to lookto the crown 
for the guardianship of their rights. 
What! the crown protect the liberties of 
the English people? Attached as he was 
to a limnited monarchy, he would contend, 
there never was, during the whole period 
of our history, a monarch, except the vir- 
tuous monarch, now upon the throne of 
these realms, who ever loved a House of 
Commons— there never was a king, with 
the same exception, who was notan enemy 
to public liberty. He founded this opinion 
upon no invidious comparisons of one reign 
with another. It was human nature ; and 
there never yet lived the man who loved 
that power, which acted as a controul 
upon his wishes and his passions. That 
the family of Brunswick would long con- 
tinue to support these principles, for the 
defence of which the people of this king- 
dom placed them on the throne, all were 


ready to believe. But who would take 
5 
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upon himself to say, that even in future: 
. successions of that family a prince might 


not appear jealous of the influence of the 
people, and anxious to destroy their 
weight in the constitutional balance. Un. 
der such a state of events, to whom could 
the people look for protection and sup. 
port? What branch of the constitution 
could they depend upon for a successful 
resistance to the encroachment, that 
threatened their liberties with extinction? 


To the House of Commons in the full pos- 


session of those privileges, the efficacy of 
which the rash and the de!uded would now 
wish to diminish? Was it not.the House 
of Commons, supported by the voice of 
the nation,. that resisted successfully the 
tyrannic encroachments of the Stuarts, 
and ultimately dethroned that family, 
when it was found impossible to induce 
them to desist from their arbitrary pro- 
ceedings ? Never was there propagated 
doctrine more pernicious and delusive 
than that which went to alienate from that 
House the popular confidence, in order to 
give it to the crown. ‘True it might be, 
that from acts of that House the confidence 
of the nation was shaken—true it might - 
be, that it was considered rather the in- 
strument of the minister than the organ 
of the public voice, (an opinion which he 
considered pressed too far in this country) 
yet even under all these admissions, it was 
not upon the crown that he could be in. 
duced to depend for the preservation of 
the people’s rights. If the grievances of 
which the country complained were to be 


attributed to the construction of that . 


House, let that construction be altered, if 
the nation wished and demanded it. But 
whilst it was necessary that a discretionary 
power should exist, where, he asked, could 
it be entrusted with more safety, than to 
the representatives of the people of Eng- 
land? But then it had been contended, 


that though there was no objection to con-. 


cede a discretionary power to that House, 


yet its exercise should be limited. Was . 


then the court of King’s Bench, or was 
public opinion, to be the standard of regu- 
lating to what extent the power should be 
exercised ? If the King’s Bench was to 
possess the power of trying the legality of 
its privileges of commitments for libel, it 
would be invested with the power of being 
the judge of every privilege of that House. 
There could be no limitation. The very 
right of holding a plea in the case of libel 
would constitute the right of trying the 
extent of privilege in any other cas@. 
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Suppose.a person was committed for strik- 
ing and violently assaulting the Serjeant 
at Arms, or any messenger of the House in 
the execution of their duty, and that for 
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~ guch breach of privilege it committed him. 


He brings his action in a court of law; 
nothing can preyent him, and the court 
must ho’d plea, upon the principle, that it 
had interfered before in the case of libel, 
and that it must now see whether the 
House of Commons had the power to do 
the act or not. In such case what be- 
came of the privileges of the Commons of 
England? Again—was public opinion to 
be the criterion for limiting their exercise. 
Set up such a standard, and fancy, if you 
can, the mischiefs which would most in- 
fallibly be the consequence. ‘Then would 
ou place the. privileges of this House at 
he mercy of contending factions; both 
bidding against each other at this auction 


‘of popularity, until privilege and liberty 


fell a sacrifice to their selfish and unprin- 
cipled objects. One democracy of faction 


would be destroyed only to be succeeded’ 


by aworse; extinction of all order and 
all virtue would follow in their train, ulti- 
mately to secure the absolute rule of a 
single individual. Let the country re- 
member the miseries under which, from 
such causes, it once suffered. Let it re- 
member the recovery it has had: Let it 
remember that period of its history when, 
in the reign of the first Charles, that un- 
happy prince was reduced by the consti- 
tutional exertions of the House of Com- 
mons to desist, in a great degree, from his 
arbitrary acts of prerogative, and the sa- 
lutary prospect presented itselfof a free 
and legitimate government. From what 
causes was it that such exertions proved 
abortive? It was because a faction spring 
up in that House and in this country, who 
arrogating to themselves all the patriotism 
and public spirit in the nation, misrepre- 
sented, defamed, and crushed the wise 
and honest men of all parties—a faction 
who possessed great talents but no virtues 
—with purity in their mouths, but pro- 
fligacy in their hearts—who talked of li- 
berty but meant despotism, who sought 
the Lord but found a crown. If England, 
with the example of all former ages be- 
fore her, and particularly with the awful 
example of such a calamitous visitation, 
shall be so infatuated as to relapse into 
such dangerous and delusive errors, then I 
pronounce that she is doomed to suffer 
more grievous calamities than has ever 


yet befallen any nation upon the earth, 
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and what is more galling and more ag- 
gravated, she is doomed so to suffer un- 
pitied, unregretted and unrelieyed. 

Mr. Adam expressed his intention not 
to trespass at any length upon the attention 
of the House, after the sound, constitu- 
tional, and eloquent speech which he had 


just heard from his right hon. friend ? 


There was not, either in his principles, 
doctrines, or illustrations, a single point 
that did not come home to his mind, with 
feeling and conviction. Before the motion 
was put, he was anxious (although it 
might be impossible to prevent the pro- 
ceeding in the present case) to impress 
upon the House the necessity of coming 
to a declaration, which would, in. limine, 
give protection to the privileges of the 
House, which must otherwise according to 
the course now proposed, be deeply injured 
by not being asserted.—He felt that. the 
House could only make use of such powers 


| as it porate: but those powers it was 


to use in the first instance, and try 
their efficacy. They had proved efficient 
hitherto, and surely. wé were not to con- 
jecture without trial, that they would 
prove inefficient now. They hadchecked 
suitors in holding plea, where our privi- 
leges were concerned. The means which 
the House used had produced the same 
control on those who attempted to carry 
on proceedings in defiance of the pri- 
vileges of the House, which courts of law 
produce to attain the enforcement of their 
Judgments ; and, on the same principle, 
a moral acquiescence from an apprehen- 
sion of suffering under a physical force.— 
Mr. Adam said, that, undeterred by any 
unpopularity that might follow from it, he 
still felt it his duty to cling to the ancient 
practice of that Hloase, and to avow that, 
In his opinion, it was incumbent on it to 
call the solicitor tothe bar, and on finding 
that he was the indorser of the notice, to 
commit him: then to come to resolutions 
respecting our privileges, and make it ap- 
parent, that we continue to support and 
maintain them. Such a course might not, 
in that stage of the business, prevent the 
action going on ;_ but it would secure the 
privileges ot the House. Were that mea- 
sure adopted, things would be as correct 
as possible up to the present period, and 
the proceeding be regular and orderly.— 
He therefore called on those who had taken 
the lead in this businesss on the Com- 
mittee, on its chairman, and on the right 
hon. the chancellor of the exchequer; to 
a this course, as that which hadalways 
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been the practice ; as most effectual to its 
énds ; and atall events, a line of proceed- 
ing, which would show that the privileges 
of the House were asserted: whereas the 
taode pursued; of resolving in the first in- 
stance to plead to the action, was a virtual 
abandonment of them. wy 
The Chancellor of the Exchequer declared; 
that the general tenor of the eloquent 
_ speech of theright hon. gent. opposite was 
such that he should be sorry by recurring 
to any irritating subject, to interrupt the 
impression which that speech must neces- 
sarily have made on the House. He could 
not refrain from repeating his regret, that 
ina case in which the right hon. gent. 
himself conceived that the rights and pri- 
vileges of the House were at stake, he ab- 
stained from lending his assistance to the 
Committee in order that they might ar- 
rive at aright conclusion. The righthon. 
gent. had talked of the unfortunate situa- 
tion in which the House stood. What un- 
fortunate situation ? Only that situation 
to which it must be necessarily exposed 
on every exercise of its privileges, how- 
ever moderate. The mere temporary im- 
prisonment of a member, for the purpose 
of bringing him to the bar to receive a 
reprimand, would forni as good a ground 
for an action as the rash step (as the right 
hon. gent. termed it) which he had advised 
the House to adopt with respect to sir F. 
Burdett. Besides, could any one who 
had observed the subscquent conduct of 
that hon. bart. doubt, that if he had been 
brovght to the bar to be reprimanded, in- 
stead of having been sent to the Tower, 
he would have preferred an action against 
the’ Speaker for ordering himinto custody, 
or that he would, when at the bar, have so 
insulted the dignity of the House, as to 
drive them to the adoption of the severer 
measure ? With what justice, therefore, 
could it be said that.the House had been 
brought into unheard of and. unspeakable 
calamity and distress? Ifthere were any 
imbecility in their privileges, he did not 
regret that that imbecility had been dis- 
covered at a time when they would have 
ample opportunity either to consider the 
mode of protecting the rights which they 
had, or the constitutional means of ac- 
Guiring the power to protect them. 
deprecated, therefore, such an emphasis on 
the difficulty of the situation in which the 
House was placed, confident that the 
House had not exercised a right which 
they did not possess—he was confident 
thatthey had not exceeded their privileges 


—he was confident that no authority, no 
judge in the land, when he learned that it 
was a question in which the privileges ‘of 
the House of Commons were implicated, 
would determine upon it. He entertained 
no apprehension, therefore, that either the 
dignity or privilege of the House of Com. 
mons was endangered. The law prescribed 
the course which the House ought to pur- 
sue, and which they might therefore tread 
without danger. After alluding to the 
precedent of sir F. Pemberton and sir T, 
Jones, he adverted to the statement made 
by his hon. friend, namely, that a letter 
might be written by the Speaker to the 
Lord Chancellor, on which the Chancellor 
would necessarily issue a writ ofsupersedas, 
Although he could not-admit that this al- 
ternative of his hon. friend was so absurd, 
as it was asserted to be, yet as sucha mea- 
sure would be effective only during the 
session, he must allow, that the proceeding 
would be of too limitted a nature for the 
House to adopt. He, and those who acted 
with him, bad béen thought deficient in 
their duty for hot having recommende 

the commitment of the solicitor. For his 
part, he thought it wise in the House not 
to avail itself for that purpose of the uns 
precedented and unnecessary notice which 
had been sent to the Speaker. If the 
House had committed the solicitor by 
whom that notice was sent, which they 
had an unquestionable right to do, was it 
not probable that another solicitor would 
have been appointed, who would not have 
sent a notice, but would have brought an 
action? Would the House have committed 
him for that ? How could they distinguish 
whether that action was preferred against 
the Speaker in his public or in his private 
capacitv. If they had asked the solicitor, 
he would probably have answered that the 
interests of his client required secrecy. 
Would the House have committed him on 
that statement ? If they had done so, he 
thought they would have acted rashly. It 
was in the anticipation therefore of all 
those difficulties, that the commitment of 
the solicitor had not been recommended. 
Those who had told him that he was 
wrong in advising the commitment of sir 
F. Burdett'without foreseeing that he would 
resist the warrant, could surely not censure 
him for not having advised the commitment 
of thesolicitor. Besides, in that case the 
House would have to commit the barrister. 
If one barrister was committed another 
might be found; for nothing need be done 


by the parties, but to waittill the end of the _ 
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session, W they would be at liberty to 
proceed... By any such commitments 
therefore, the House would only have 
shewn their resentment without being able 
to vindicate their privileges, ‘The open- 
ness with which he found it necessary to 
speak on these subjects, induced him once 
more to lament that the hon. gentlemen 
opposite felt such an alienation to an ap- 
proach to their political adversaries, even 
on a subject of such general interest, that 
they would not join them in the commit- 
tee in which it could be so much better 
discussed. With respect to the proposi- 
tion recommended by his hon. friend who 
had immediately preceded him, he thought 


that the House would da well to adopt the ° 


motion before them in preference to it; 
and adverting to the assertion of the noble 
lord who had spoken early in the debate, 
that this course was novel in principle, he 
positively denied that assertion. That the 
House did not always feel themselves 
called upon to be vindicators of their own 
authority was established by numerous 
precedents. It was a matter entirely of 
discretion. When a Habeas Corpus was 
moved the persons were brought up under 
it, because until the return made to the 
writ, the judges could not ascertain the 
causeof commitment. Such persons were 
however invariably remanded. If the 
solicitor knew the cause of the commit- 
ment of his client, which he unquestion- 
ably must, he was subject to commitment 
himself for the proceeding. There was 
no instance, however, he believed, in 
which such a commitment had taken 
place, but there were many instances in 
which it had not taken place. He main- 
tained that there was no more reason for 
committing the solicitor in the case under 
discussion, than there was for committing 
a solicitor who had sued out a writ of Ha- 
beas Corpus on an individual committed 
to his knowledge for a breach of the pri- 
vileges of the House of Commons. In 
both cases the Houses might if they chose 
exercise the privilege of commitment, and 
in both cases it was perfectly in their dis- 
cretion to abstain from it. He congratu- 


lated the House that on the present ques- 
tion there appeared very little likelihood 


of any difference of opinion. He rejoiced 
particularly that on the part of the subject 
uponwhich he had apprehended the great- 
est difference, there seemed a general 
concurrenceof sentiments. He had feared 
that those who were impressed with the 
. hecessity of carrying the privileges of the 
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House with a high hand, would have been 
inclined to proceed to extremities, which 
he was glad to find they did not propose.. 

Mr. Ponsonby explained. He should 
always think that the right hon, gent., by. 
inducing the House to exercise their pri- 
vilege of commitment in a case which did, 
not call for it, had put the House in an 
unfortunate situation. He could never 
think any situation so unfortunate as when — 
a considerable portion of the people dis- 
approved of their proceedings, 

Ir. C. W. Wynn agreed most fully in 
every thing that had fallen trom his right 
hon. friend (Mr. Ponsonby). He. held it 
to be the duty of that House to follow up 
the steps which had been trodden by its 
predecessors. He should be for commit 
ting any solicitor, whom he could collect 
from circumstances to be apprised of his 
being engaged in bringing an action 
against the Speaker in violation of the 
privileges of that House. This was his 
opinion; and, however unpopular it might 
be, he should be ashamed if he could 
abandon his duty, or hesitate to declare it, 

Sir S. Romilly, after the part he had 
taken in the former discussions upon this 
subject, could not suffer the present ques- 
tion to go to a vote without saying a few 
words, to state shortly his opinion respect- 
ing certain doctrines which had been ad- 
vanced in the course of that night’s dis- 
cussion. On the question he had no 
doubt whatever; as, in his opinion, the 
Speaker and Serjeant ought to appear to 
the actions brought against them. He 
was sensible that the question was of that 
kind which rendered unanimity in that 
House most desirable. But it was not the 
duty of any man, in order to obtain such 
unanimity, to sacrifice his opinions and 
his conscience." It was not ‘his intention 
to go into the various topics which had 
been so ably touched upon by his right 
hon. friend (Mr. Ponsonby) this night, 
and hy his hen. and learned friend (Mr. 
Adam) in a former debate. Both differed 
from him in their opinions on this subject; 
and thongh he had considered himself 
called upon on a former night to state his 
sentiments more at large, in order to pre- 
yent that House from coming to what he 
looked upon asa wrong decision, he did 
not think it necessary on that occasion to. 
plead the cause of parties litigating a 
question with that House. The present 
question was different ; and if he was dis- 
posed not to go into it, he could truly af- 
firm, that it was not in consequence of the 
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doctrines he had heard advanced, but be- 
cause the present state of the business did 
not call for it. He would. confess, how- 
ever, that he did not entertain the opinion 
that the privileges of that House ought not 
to be brought into discussion inthe courts 
of law. He would readily admit that the 
privileges of parliament were a part of 
the law of the land, and had been as such 
recognised and acted upon in the courts of 
Jaw. He would admit that that House had 
power to commit for a breach of its privi- 
leges, as he had before stated; but he enter- 
tained seme doubts as to the existence of cer- 
tain legal rights, which had been construed 
to flow from this right of commitment. 
As to the question bebrt the House, there 
was in appearance a desire that something 
should be said as to the kind of plea which 
should be put in. But he could not collect 
what plea was intended to be set up, nor did 
he understand the House to. have decided 
upon it. He conceived the objection gene- 
rally meant to be made against proceed- 
ing with the action to be, that the Speaker 
and ‘Serjeant, because they had severaliy 
acted as Speaker and officer of that House, 
in execution of its order, could not be sued 
in an action consistently with: the privi- 
leges of that House. To him the possi- 
bility of such a plea was very clear. He 
could not easily see that the Speaker, act- 
ing implicitly in conformity to the order 
of that House, could very consistently 
make use of such a plea; but he could not 
equally satisfy himself that the Serjeant 
at- Arms could avail himself of the same 
plea. As well as he could collect -from 
such information as gentlemen generally 
had upon such subjects, the charge against 
the Serjeant was not that, as an officer of 
that House, he had acted by its authority, 
but that he had executed the warrant 
committed to him in an unwarrantable 
manner. Though the execution of the 
warrant simply might not be cognizable 
in a court of law, without a violation of 
privilege, yet the manner of executing 
that warrant might. The warrant might 
be legal, and yet the officer legally re- 
Sponsible for the mode of executiag it; as 
there might be some doubts as to the le- 
gality of executing it in a particular mode. 


t did not appear to him ‘how it could be. 


put on the record that he bad acted as the. 
officer of that House, in bar of an action 
_ for what be had done in executing its war- 
rant. He felt all that had been urged in 
‘the doctrines advanced that day, that the 
privileges of that House could not be ques- 


tioned in the courts of law. But he would 
beg of gentlemen to remember what were 
the privileges of the other House of par. 
liament; to bear in mind that they were 
contending then for the privileges of ano- 
ther branch of the legislature, which-had 
no common feeling or common interest 
with the people, as much as for their own: 
It was an extremely dangerous doctrine to 
maintain that whatever was done against 
the privileges of either House of Parlia- 
ment was to be arbitrarily punished with. 
out appeal or legal investigation, because 
the privileges of neither House were to be 
questioned in a court of Jaw. He would 
repeat, that it was a most dangerous doc- 
trine, and contrary te the principles of 
British law ; and in proof of this, he would 
suppose an extreme case. He would sup- 
pose either House to pass a resolution re- 
stricting, a man from the exercise of a 
legal right. If that individual were to be 
arbigrarily committed for acting upon @ 
right sanctioned by law, would gentlemen 
think such an exercise of privilege was to 
be defended? Yet, improbable as this case 
was, it was. a case that actually had hap- 
pened, and at no very distant period, in 
the parliament of Ireland, now consoli- 
dated with the parliament of this country. 
That parliament voted any man who 
should demand or be concerned in pro- 
secuting a suit for the recovery of tythes 
in agistment, an enemy to his country. 
Was such a resolution to be maintained 
as a privilege, when it went directly to 
deprive the subject of his legal rights and 
undoubted property? The case was an 
extreme one, and not likely to occur again; 
but it had occurred once, and might again 
in the variations of times and circum- 
stances, If their privileges were not to 
be discussed in courts of justice, how did 
it happen that persons committed by the 
House were brought up on a writ of Ha 
beas Corpus to the courts of law, where 
the judge ascertained the eed, for 
commitment, before he remanded the 
party ? What had been the opinion of lord 
Kenyon, a peer of the realm, when he made 
a long argument in his court on the sub- 
ject? As to what had been said respect- 
ing the analogous practice of the courts 
of law in commitments for contempts, he 
could see nothing in that. When it was 
stated that a person imprisoned for a con- 


tempt could have no redress, he must say, 


that if such were the case, there would be 
an end of all jurisdiction. His right hon. 
friend (Mr. Ponsonby), for whose opinion 
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he had the highest respect, and whose 
honest, manly, and independent public 
conduct entitled him to the gratitude of 
iis country, had stated what he would have 
done if a solicitor had brought an action 
against him for an judicial act, if he 
were chancellor. hen he considered 
the situation which his right hon. friend 
had filled, he must be disposed to defer to 
_ his opinion; but they were all equalised 
in that House, and it was his duty to state 
his own opinion. He could state a num- 
ber of cases where persons committed for 
contempt by one court had been brought 
up to another, who, upon consideration of 
their cases, had been liberated. Heshould 
more particularly allude to that case which 
contributed more than any other to the 
assertion and liberty of the subject in this 
country, he meant the case of Penn and 
Mead, two Quakers, who had been tried in 
the reign of Charles 2, for being present 
at anillegal assembly, and were acquitted 
by the jury against the direction of the 
judge, the well-known judge Jeffery *. 
The whole of the jury were committed 
for a contempt, in having acquitted the 
prisoners contrary to the direction, and, 
as it was said, against theevidence. They 
were afterwards brought before Chief Jus- 
tice Vaughan, who went into a long and 
laboured argument to shew that he had ju- 
risdiction, and cited various cases in proof 
of it, particularly the case of a man com- 
mitted by sir Nicholas Bacon for a con- 
tempt, who had been released by the 
_ King’s Bench, because the commitment 
was for contempt generally, without spe- 
cifying the particular contempt +. There- 
fore these analogies proved little for the 
argument in this case. But he was not 


desirous of saying much upon this occa- 


sion. Though he knew that any opi- 
nion of his was of little value to that 
House, his opinion was of much value to 
himself. He knew that the privileges of 
that House were given and maintained for 
the benefit of the people. Undoubtedly 
they were; but if the time should ever 
come when the people, instéad of thinking 
that they were used for their protection, 
should, believe they were ‘exercised for 
their oppression, he must say, that he 
should consider that a ‘most calamitous 
situation for the House to be placed in. 
Mr. Windham understood his hon. and 


* See Cobbett’s State Trials, vol. 6, 


Pp. 951. 
t Ibid, vol. 6, p. 999. 


‘learned friend to say,’ that he’ wished ‘to 


support the privifeges of the House, yet 
his arguments were employed not to up- 
hold those privileges, but to subvert them. 
The argument of his hon. and learned 
friend not only went this length, but it 
went to the subverting of all co-ordinate 
jurisdictions, and of all uncontrouled 
ad laid it down, that there could not 
a series of appeals. If there were, in the 
end, wos must do harm to the govern- 
ment. If there was‘no court or other ju- 
risdiction uncontrouled, there could be no 
human legislation. With certain limita- 
tions this was a power which must exist. 
He pressed on the House to be extremely 
guarded how it allowed any unusual in- 
trusion on its privileges to be committed 
at such a moment. The only thing for 
them to do, was simply to let the judges 
of the courts know that this was not plead- 
ed to because it was founded on a step 
proceeding from the House of Commons, 
He was originally averse to the mode of 
proceeding proposed, but the speech of 
his right hon. friend (Mr. Ponsonby), had 
reconciled him to it. He was now only 
anxious that the House should not be mis- 
understood ; and that it should be mani- 
fest to the courts of Jaw that this.was a 
step taken by the House of Commons, 
and therefore that the judges should not 
interfere. He was satisfied the learned 
judges now presiding had too much 
knowledge of the law not to know that 
they could not interfere. 

‘The Attorney General did not wish to de- 
tract any thing from the power and ju- 
risdiction of the courts of law; but still 
when he considered the many cases in 
which the ablest judges of the courts of 
law allowed, that the -privileges of parlia- 
ment were above their jurisdiction, he 
could not believe that so many able and 
learned judges were all mistaken about 
their jurisdiction; and he therefore thought 


,that the privileges of that House had been 


firmly recognized as the law’ of the land. 
As to the opinions which had been deli- 
vered by sir F. Pemberton and sir T. 
Jones, in the case which had been so 
often alluded to, he understood their opi- 
nions to be entirely as to the form of the 
plea. They did not deny that the matter 
of the plea would be a complete defence, 
but they conceived that the plea had 
not been put in as the form of the law re- 
quired. He could not agree with his hon 


and learned friend (sir S. Romilly) that 


A respectable author (Dr. 
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the courts of law could ever take into 
their consideration and judgment the ex- 
istence of the privileges claimed by the 
House. They were the only judges of 
their own privileges, and their decision 
upon them was binding in.a court of law. 
In this manner the judges must have con- 
sidered the lawin many cases where writs 


of Habeas Corpus had been moved for the . 


discharge of persons committed for vio- 
lating the privileges of that House. In 


those cases, when the. cause of commit: 


ment was set forth, the prisoner was re- 
manded, . Lord chief justice De Grey 
gave his opinion most decidedly to that 
effect.. Ifit were allowed that the House 
did possess the privileges which were 
called in question, it must also be allowed 
that they bad the right of deciding on 
their privileges, aud their decision must 
be final and conclusive. It had been 
thrown out in the course of this debate, 
that there was a considerable difference 
between the cases of the Speaker and of 
the Serjeant at Arms. As the defence was 
committed to his hands, it would perhaps 
be expected that he should say something 
on the subject. He felt not a doubt but 
that the judge on reading the Speaker’s 
plea would refuse to listen to the action, 
but he could not feel the same assurance 
as to the plea of the Serjeant, because 
there might be a doubt whether he had or 
had not overstepped his lawful authority 
in the mauner of executing the warrant. 
Mr. W. Smith entertained great doubts 
on what principle he could sancuon the 
idea that there could be any power above 
the law. If gentlemen said that they 
were bound by the law,. by an act of the 
three estates—to that he agreed. But if 
they contended that we were bound by 


. any thing short of that, he must demur to 


the proposition, The change from trien- 
nial to septernnial parliaments he con- 
ceived to be one of the greatest infringe- 
mentson the liberty of the subject. If, 
therefore, that House had the power of 


_ protracting its own existence, and then of 
determining on its own privileges, the 


powers of parliament were more extensive 
than. he had conceived them. Having 


said so much, he, however, agreed that 


/ 


it,was fair that that House should enjoy 
the privileges they had had for ages past. 

Lord. Milton wished that the plea given 
in should be that which was calculated to 
hold the privileges of the House at the 
highest possible point, so as to make it ob- 


ious, that-no question as to them could | 
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be entertained in a court of law. Hewas 
desirous instead ofemploying the attorney _ 
general that it should be left to the Speaker 
himself to put in the plea, without the in.. 
tervention of any counsel. er 

The question, That the Speaker and Ser. 
jeant be allowed to appear and plead to 
the action was then put and carried. 

Mr. D. Giddy said he had one other 
motion to make, to which he thought’ 
there could be no objection. Every ge 
tleman must know how safe their priyi. 
leges would remain in the hands of their 
Speaker, of whose zeal, experience, and 
ability, they had already had such con 
vincing proof; but, at the same time, jn 
such a case as the present, he presumed 
the motion he had now to make would 
not be objected to. He then moved, That 
the Attorney General be instructed to de. 
fend the Speaker and Serjeant against the 
said action.—Ordered. 

Mr. C. W. Wynn asked, if it was to be 
held out by the House, that any person 
might commence such suits at law against 
the privileges of the Commons of Great 
Britain, without suffering any punishment 
for their temerity ; and that the House 
was not now to act as it had. done in all 
former instances. _ He alluded to a case in 
the only assembly which could bear any 
analogy to that House, the House of 
Peers, where no farther back than 28th 
November, 17068, in the case of Biggs 
against Hesse, an action was brought 
against a person acting by the authority 
of the House of Lords, and the House or. 
dered the plaintiff and his solicitor to ap. 
pear, and committed them to the custody 
of the usher of the black rod, till they 
executed a release of the action. This 
was a case not so strong as the present, 
and he wished to know if the practice was 
now to be discontinued? 

The Chancellor of the Exchequer was not 
prepared to give an opinion on a question 
of the kind, taking it as a general rule. 
The point would be open for the discree 
tion of the House at any time when the 
case should again occur. As circum- 
stances stood, such a step did not appear 
to him to be at present necessary. 

Mr. Windham thought it would be pro- 
per to call the solicitor in this case to the 
bar, lest, on any future occasion, if they 
acted up to the old practice, the person 
suing out the process might think he was 
treated with unbecoming harshness. 

Here the matter dropt, there being n¢g 
question before the House. 
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{Navy Estotares.] The House re- 
solved itselfinto a Committee of Supply. 
Mr. Croker proposed a vote of 1,165;0001. 
15s. 11d. for the ordinaries of the navy. 
Sir Charles Pole asked, whether the pre- 
sent number of seamen, amounting to 
146,000 might not be reduced to 130,000? 
If such a reduction should be deemed eli- 
gible, he proposed that old seamen who 
_had served from [8 to 20 years, should be 
discharged. He wished that these esti- 
mates had been referred to a select Com- 
mittee, as had been done sometimes, in 
order to ascertain with more exactness 
what reductions might be made. He 
found they had considerably increased 
since last year upon the civil establish- 
ment of the navy. He contrasted the 
great advance which had taken place in 
the’ salaries of the civil department, with 
the slow progress, and in some respects 
diminution of the pay of the military de- 
partment. As an instance, he mentioned 


the lieutenants of the Ist and 2d rates, | 


whose pay was 6s. a day in 1694, and was 


still the same, subject to the deduction of | 


the income tax. The increase altogether 
in the civil department appeared to be 
500,000/. He thought the men engaged 
in harbour duty might be discharged. 
_ He also suggested that a saving might be 
made by reducing part of the press gangs. 
Mr. R. Ward was surprised that the 
hon. admiral should say, that there was 
an addition of 500,000/. on the civil de- 
partment of the navy estimates above those 
of last year. On the contrary, the addi- 
tion on the whole of the estimates did not 
amount to much more than half the sum. 
In a great many articles there was a con- 
siderable diminution, on account of so 
many ships of the line having been 
launched last year, which rendered it un- 
necessary to build many more this year ; 
there was also a diminution in the expence 
of the sea fencibles, and in the article of 
transports. There was somuch additional 
business in the civil service that the in- 
crease of salary was necessary, but the in- 
crease here was not above 20,000/. There 
was also some advance in the office of the 
admiralty records, which bad been ad- 
mirably regulated by the exertions of Mr. 
Pindus. There was an increase necessa- 
rily in the victualling department, owing 
to the excess in the army victualling. 
He contended against the policy of reduc- 
ing the navy, which was at present in so 
much splendour, and which would, he 
hoped, always be the terror’ of our ene- 


[1006 
mies. ‘The fleets of Spain were in a 


dubious state, and the largest fleet might. 


be raised at Antwerp—and' this might be 
more dangerous than any other. There’ 


was an addition of enemies in the North, 


and it was necessary to have our fleets 
there to protect our trade. The fleet of 
Russia was: increasing, and the fleet of 
Sweden might be turned’against us, thought 
there was no sentiment of hostility front 
that country at present. 
fleet was also to be considered. All these 
considerations shewed the necessity of 
keeping up the English fleet. We must 
be able to cope with the navies of the 
whole world. Besides’ those regularly 
employed, there ought to be a body of 
reserve; the advantages of which had 
been already felt, in the case of the Co- 
penhagen expedition, in the facility with 
which ships had been sent to the Tagus, 
and in bringing off the army of sir J. 
Moore. The possibility of a rupture with 
America, was also to beconsidered, though 
he did not know that there were any 
symptoms of that at present. In every 
view it was proper to keep up the esta- 
blishment. 

Captain Parker was adverse to the re- 
duction of the harbour duty men, and to 
the discharge of old seamen. It might 
be very injurious to the service. The im- 
press was serviceable, not only in procur- 
ing men, but in preventing desertion. - 

* Lord Cochrane rose and said: Sir; In- 
disposition has prevented mé from sub- 
mitting to the consideration of this House, 
those matters respecting which I had given 
notice, and the same cause has: disabled 
me from paying that attention to the Navy 
Estimate, which I should have done, and 
which I might have done, had this: esti- 
mate, completed in Feb. 7, been primted 
and delivered to us in proper time, instead 
of a few daysago, for which, however, Isup- 
pose, there was some weighty reason. Not+- 
withstanding these disadvantages, enough 
will probably appear, to shew the nature 
of the thing, and first, as to the manifest 
injustice of the pension list.—An admirat, 
worn out in the service, is superannuated 
at 410/. a year, a captain of the navy at 


2191.; while the clerk of tlie ticket office. 


retires on 700l.—The widow of admiral 
sir Andrew Mitchell has one third’ of the 
allowance to the widow of a commis+ 
sioner of the navy.—Martha, widow of 
admiral Bourmaster, 75/.; Mary Ham- 
mond, a commissioner’s widew, 300. 
Elizabeth, widow of captain Blake, 601. ; 


The Danish 
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Elizabeth, widow of commissioner Lane, 
300/,—Four daughters of the gallant 

captain Courtenay, 12/.-10s. each; daugh- 
ter.of admiral sir Andrew Mitchell, 25/. ; 
two daughters of admiral Epwort, 251. 
each; daughter of admiral Keppel, 25/. ; 
Elizabeth, daughter of captain Mann, who 
was killed in action, 25/.; . four children 
of admiral Moriarty, 25/. each.—Thus 13 
daughters of admirals or captains, several 
of whose fathers fell in the service of the 
country, receive trom the gratitude of the 
nation a sum less than dame Mary Sax- 
ton, the widow of a commissioner.—This 
pension list is not formed on comparative 
rank or merit, length of services, or any. 
rational principle, but appears. to be de- 
pendant on parliamentary influence alone; 
for lieutenant Ellison, who lost his arm, is 
allowed 91/. 5s.; and captain Johnson, 
who lost his arm, has only 451. 12s. 6d.— 
Lieytenant Arden, who lost his arm, has 
9il. 5s.; lieutenant Campbell, lost his leg, 
has 40/.; and poor lieut. Chambers, who lost 
both his legs, has only 80/. while sir A. 
S. Hammond retires on 1,500/. per ann. 
—The brave sir Samuel Hood, who lost 
his arm, 500/.; while the late secretary 
to the Admiralty retires, in’ full health, 
with a pension of 1,500/,—To speak 
less in detail, 32 flag officers, 22 cap- 
tains, 50 lieutenants, 180 masters, 36 
surgeons, 23 pursers, 91 boatswains, 97 
gunners, 202 carpenters, 41 cooks, cost 
the country, 4,028/. less than the net- 
proceeds of the sinecures of lord Arden, 
20,3582 ; Camden, 20,586/.; Bucking- 
ham, 20,693/.—All the superannuated 
admirals, captains and lieutenants, have 
but 1,012/. more than earl Camden’s si- 
necure.—All that is paid to all the 
wounded officers of the British navy and 
to the wives and children of those dead or 
killed in. action, does not amount, by 
214/.,to as much as lord Arden’s sine- 
cure alone, 20,358/.—What is paid to 
the mutilated officers themselves, 11,4081. 
16s. is but half as much.—Is this jus- 
tice? Is this the treatment which the 
officers of the navy deserve at the hands 
of those who call themselves his Majes- 
ty’s government? does the country know 
of this injustice ? Will this too be defend- 
ed? IfI express myself with warmth I 
trust in the indulgence of the House; I 
cannot suppress my feelings. Should 
thirty one commissioners, commissioncrs 
wives,. and clerks, have 3,899/. more 
among them, than all the wounded of- 
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upon examination, that the Wellesleys res 
ceive from the public 34,129/.,a sum e 

to 426 pair of lieutenants’ legs, calculated 
at the rate of allowance for lieutenant 
Chambers’ leg.—Calculating by the pen. 
sion fer captain Johnson’s arm, viz. 451, 
lord: Arden’s sinecure is equal to the va. 
lue of 1022 captain’s arms.—The mar- 
quis of Buckingham’s sinecure. alone, in 
the net, will maintain the whole ordinary 
establishment of the victualling depart. 
ments at Chatham, Dover, Gibraltar, 
Sheerness, Downs, Heligoland, Cork, Mal. 
ta, Mediterranean, Cape of Good Hope,, 
Rio de Janeiro, and leave 5,466/. in the 
treasury.——Two of these comfortable 
sinecures, would victual the officers and 
men serving in all the ships in ordinary 
in Great Britain: viz. in 117 sait of the 
line, 105 frigates, 27 sloops, 50 hulks, 
—Three of them would maintain the 
dock yard establishments at Portsmouth 
and Plymouth; and, by the addition ofa 
few more, would amount to as much as 
the whole ordinary establishments of the 
royal dock yards at Chatham, Wool- 
wich, Deptford, and Sheerness; and the 
sinecures and offices executed wholly by 
deputy would more than maintain the or- 
dinary establishment of all the royal dock 
yards in the kingdom. To return to this 
pension list: I observe that pensions 
given by the Whigs to commissioners, 
clerks, and others, whom they forced ous 


in.13 months, to about 1,508/. more than 
the present administration have, by this 
list, given away in nearly three years that 
have elapsed since—And the right ho- 
nourable gentleman, (Mr. Ponsonby,) 
who, two nights ago made, so pathetic an 
appeal to the good sense of the people of 

gland against those whom he was pleas- 
ed to call designing men and demagogues, 
actually receives for having been 13 
months in office, a sum equal to nine 
admirals, who have spent their lives in 
the service of their country ; three times 
as much as all the pensions given to all 
the daughters and children of the ad- 
mirals, captains, lieutenants, and other 
officers who have died in indigent cir- 
cumstances or been killed in the service! 
and as much as would pay the officers 
and men employed in the fifieen bulks 
of the line in ordinary.—From the mir 
nute expences noticed in this estimate, 
viz. for oiling clocks, killing rats, and 


ficers of the navy of England? I find,’ 
8 


pom care was taken to have it very Cor 
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to make room for their friends, amounted — 


keeping cats, I should have supposed that _ 
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rect.’ It was, therefore; with much sur- 
prise, 1 found the name of'my worthy and. 
respected grandmother, the widow. of 
the late captain Gilchrist of the navy, 
continued on the list, as receiving 1001. 
per.annum, though she ceased to exist 8 
years ago !—-I. shall dwell no longer on: 
this subject than just to notice, that while 
all this profuse. waste of the public money 
‘jg going on, the builders in our naval 
yards, on whose ability and attention so 
much depends, have only 720/. per annum 
salary, that is only 20/. more than a re- 
tired clerk of the ticket office. The. 
petty perquisite of a silver cup, given to 
them when they launched, and. thereby. 
added a ship to the British navy, was 
taken from them as a saving to the 
nation, by the mischievous and contemp- 
tible admiralty of 1802. Such are pa 
pretended savings, by which, when any 
are made, the country is duped.—Were. 
there a prospect of success, ! could point 
out to a committee of the House some 
savings worthy attention —The canvas 
department (though by no means. free) 
et, least supported by political influence, 
is probably that in which the abuses 
might be most easily corrected. I will 
undertake. to prove that, by adopting can- 
vas of a better quality, a saving equal to 
one-fourth of the British navy may be 
made—a saving, equal to the additional 
income tax imposed by the Whigs. The 
remaining three-fourths of the ships will 
_be more. effectual than the whole, their 
velocity, will be increased upwards of half 
a mile in seven miles ; and thus every one 
will be enabled to capture those vessels 
which at present escape from them all; 
as beside its bad quality, the enemy know 
our ships of war from foreign ships by. 
the colour of the canvas, consequently run 
away.the moment they perceive our black 
sails rising above the horizon ; a circum- 
stance to which they generally owe their 
safety, even more than to its open texture. 
Ihave observed the meridian altitude of 
the sun through the fore topsail, and by 
bringing it to the, horizon through the 
oresail, ascertained the latitude as. cor- 
rectly as otherwise I could have done. 
Any man. who knows black from white 
can distinguish the difference, as you will 
perceive by the colour of the samples 
which I now shew you.——This (the 
white) is used by the, Spaniards, Portu- 
uese, Dutch, Russian, Danish,“American, 
~ In fact by all ships except ours. ‘The dif- 
_ ference of price has heen stated as an ob- 
VOL, XVI. 
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ject, (contemptible idea!) ©.The paltry 


_ Increase of. cost will be more \than com- 


pensated by the superior wear of the'can- 
vas, independent of its strength, on which, 
consequently, depends the safety. of the 


ship, and the preservation of the lives:of 


all on board. J shall, no doubt, hear it 
urged, that a remedy is about to bevap- 
plied ; and so it has been ever since I can 
remember :. but remedies. and redress. at 
public boards are sought:in vain; and so 
it is with respect to the hardships noticed 
by an honourable admiral, imposed. on 
old and .wounded. sailors hy the harbour 
duty ; which is justly considered by them - 
as oppressive in the highest degree, more 
grievous than ail the. other hardships to 
which they are subject.—Should the latter 
days of a life, spent in the service of the 
country, be those in which the severest 
duty is imposed, and that too, when 
wounds and infirmities have rendered men 
unequal to the task? One person who 
contends for its continuance says it isa 
laborious duty, and must be executed. 
This reason is conclusive, in my mind, 
why it should not. be imposed on those, 
whose infirmities have rendered them un- 
equal to the task. No good conduct, or 
character from his captain, cap, under the 
present system, free an old seaman from 
this misery. I well remember the sad. 
case of William Farley, an infirm peity 
officer ; a man of respectable character, 
in my. own ship, who, I think, had been in 
13 general actions, and about 20 years in 


the service; he was sent to be invalided, 
that, by a change, his impaired: health 


might be restored, and that he might pass 
his latter days in peace.—He was con- 
demned to harbour duty, but obtained 
leave to return to his ship. After.a time, 


being: still unable to do the smallest duty 


in the ship, he was again surveyed: the 
same decision passed. Whethier this hap- 
pened a third time, I do not recollect ; but 
of this I am certain, that he died on board 
off Brest. My gunner’s mate (I think 
his;name was Ford) was invalided too for 
this heart-breaking service, and such was 
his abhorrence of it, that, by permission 
of the. lords of the Admiralty, he pro- 
cured two substitutes, who cost him 90/. a 
sum, equal to all that with the greatest 
ceconomy he could save in ten years-from 
his.pay. Is such a recompence for ser- 
vices? If.meant as.a benefit, as asserted 
by one.officer, it should be optionable and 
not compuisive. If grievances exist, they 
seme be examined into and redressed, 
3 
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that is the mode to prevent bad conse- 


quences or complaints. We have heard 
much about “deluding” the public; an 
unfounded statement can injure only the 
individual who makes it. These subjects 
are. worthy of being examined by a Com- 
mittee of the House, or a deputation ; such 
as was ordered lately to Sombrero,—Al- 
though perhaps not immediately arising 
out of that part of the Naval Estimate, 
which is before us, I may be permitted to 
ask why are not the Ships abroad paid, as 
well as the Army ? What inconvenience 
would result? We scruple not to export 
large sums for other purposes, less bene- 
ficial to the country than the exertions of 
our seamen, whose money is annually in- 
cluded in the Naval Estimate, although it 
is not paid to them.—The petty oflicers 
and seamen in the East and West Indies, 
Cape. of Good Hope, Mediterranean, Ame- 
rica, in fact, every where abroad, do not 
receive one shilling of pay until they are 
permitted to return to England, often after 
an absence of twelve or fifteen years!— 
The Boston’s crew, who formed one half 
of my ship’s company, joined the Pallas 
with nine years pay due, although the 
Boston had been all that time within 
about fourteen days sail of England! If 
should like to know where all this money 
is lodged ? 

Mr. Wellesley Pole said, that the noble 
lord who had just sat down, had made 
one of the most extraordinary speeches, 
that he believed had ever been delivered 
in that House, upon the question of the 
Navy Estimates. The noble lord had 
occupied the time of the Committee with 
discussing a variety of topics, which had 
no connection with the points then under 
consideration, but which itseemed of late to 
be thought necessary to bring before the 
public. on all occasions, and which, in- 
deed, had been so often obtruded upon 
the Elouse, that they had become quite 
trite and hackneyed. He had represented 
ministers as totally regardless of economy, 
and as distributing public rewards, not 
for public service, te for the gratification 
of party feeling, and for the promotion of 
party purposes. He certainly should not 
follow the noble lord through all his de- 
‘viations from the subject then under con- 
sideration, but. he would, with the per- 
mission of the Committee, make some ob- 
servations upon the very few remarks 
which had fallen from the noble Jord upon 
the real question before the committee. 
The noble Jord had discussed the navy 
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pension list ina manner that did not aps 
pear to him to be very candid. 
noble lord had stated different cases from 
the pension list, but he had omitted what 
in vairness he ought to have mentioned, 
viz. the dates of the cases which he had: 
quoted, because, the Committee must be 
aware that a considerable variation had 
taken place in the value of money, and 


that what would have been a considerable 


provision thirty years ago, certainly wag 
not so at present ; but the noble 'ord had 
cited all the cases as if they were of recent 
date, and as if the present administration 
were answerable for them all. He would 


stance could be found in which the pre+ 
sent board of Admiralty had not in grant- 
ing rewards to officers for. wounds which: 
they had received in the service, or in 
roviding for the families of deceased of- 
cers, gone as far as they were justified 


by precedent, and in many instances he 


would take upon him to say, higher pen- 
sions had been lately given than had ever 


in all cases upon one regular uniform sys- 
tem; when an application was made, 
they ordered an investigation, and proe 
ceeded according to certain rules laid 
down apportioning the reward according 
to the rank and suffering of the person 
who claimed the reward, without regard 
to any other consideration. For the ac- 
curacy of his assertions unon this subject, 
he would appeal to any naval officer in 
the House, and he was sure that not one 
of them would assert that the present or 
‘any board of Admiralty, had ever suffered 
their decisions upon cases of this kind to 
be influenced by~ feelings of a political 
nature. Ifthe Admiralty did in any case 
deviate from the strict letter of their duty, 
it proceeded from their anxiety to make 
as large an allowance, as the nature of the 
case would possibly admit. He would 
now, with the permission of the Commite 


tee, advert to some of the cases which ~ 


had been mentioned by the noble lord. 
One of them was that of captain Dickson, 
whose pension had been represented as 
by no means adequate to the sufferings 
he had undergone. The facts of this. case 
were simply these; Captain Dickson 
when a lieutenant, had distinguished hime. 
self by a very gallant exploit, in which 
he was severely wounded. The Admi- 
}ralty, upon that occasion did every thing 


that was in their power to do ; they im- | 


mediately promoted him to the renk of 


venture, however, to contend that no in- | 


been known before. The Admiralty acted 
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‘commander, and they settled upon him his 
fall pay as a lieutenant, and yet the noble 
jord had thought proper to select this 
‘case, as one ding ground of charge 
against the Admiralty. Another’ case 
mentioned by the noble lord, was that of 
admiral Moriarty’s children, whose pen- 
sions he considered as insufficient; bat 
when the Committee was informed of the 
real circumstances of this case, they would 
s#e that the noble lord had as little ground 
for censure, as he had in the former one. 
The noble lord knew that the widow er 
children of an admiral, were not entitled, 
strictly speaking, to any pension. — It was 
found, however, upon admiral Moriarty’s 
death, that his children had been left 
rather in distressed circumstances, and 
upon application a pension of 100]. per 
‘annum was granted to them. , Larger 
sions had certainly been granted, bat 
that was where the admiral had fallen in 
action when employed in active service, 
or had been particularly distinguished. 
Admiral Moriarty did not die, while on 
aetive service, nor had he ever been at 
sea, as an admiral. Another circum- 
stance with which the noble lord had 
found fault, and upon which he had laid 
Lee stress, was, that sir Andrew 
Jammond had been permitted to retire 
upon 1,500/. per year. Mr. Pole said, 
that it really was with the utmost asto- 
nishment that he heard the noble jord 
‘urgé this as a ground of charge. Sir An- 
drew Hammond was a veteran of fifty 
years standing. Duriitg the former part 
of that period he had been employed in 
the most active service; he had distin- 
Hey himself upon many occasions, and 
ad deservedly acquired a high reputation. 
During the latter part of his professional 
life his time had been devoted to the ser- 
Vite of his country, in discharging the 
duties of the civil part of the naval de- 
‘partinent. The noble lord himself, a 
professional man, could not be igno- 
tant of the eminent and important ser- 
vices of sir Andrew Hammond as Comp- 
troller’ of the navy, and therefore he 
‘ought to have been one of the last men 
‘to Censure government for permitting this 
distinguished officer to retire after 50 
years active and meritorious service, with 
‘comfortable and honoerable provision. 
The noble lord had also expressed great 
dissatisfaction at the amount of the pen- 
sions granted to the widews of the com- 
missioners of the navy, which he consi- 
dered as mach tuo large. The Committee 
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however would consider, that the com- 
missioners of the navy were chosen from 
the captains of the navy, of tong standing, 
for their knowledge of the civil part of 
that service, and that when they accepted 
the office of a commissioner, they gave 
up the emoluments and the honours of 
their profession, and he was very sure that 
unless the temptation of a pension of 300/. 
a year for their widows, was held out to 
them, very few, indeed, who were qualified 
for the office, would consent to accept it. 
This was the ground upon which these 
pensions were granted, and he was con- 
vinced that the Committee would be of 
opinion that the money was wisely and 
beneficially jaid out for the public ser- 
vice. With regard to those pensions 
which the noble lord considered as being 
too small, he begged leave again to state, 
that the present board of Admiralty was, 
upon all occasions, anxious to go as far 
as they possibly could in bestowing re- 
wards, and upon some occasions they had 
availed themselves of particular prece- 
dents to grant more than was strictly jus- 
tified by general usage. In addition to 
the pension list, the board of Admiralty 
had last year brought forward an estab- 
lishment of a compassionate list, similar to 
that which had been formed for the army, 
thereby evincing the anxiety they felt 
for the comfort of the families of the offi- 
cers of the navy. Mr. Pole observed, 
that the noble lord had brought all his 


‘observations upon the Pension List to this 


result; that it was clear that the merits 
of officers were left wholly out of the 
question, and that nothing but parlia- 
mentary interest and, influence could 
gain any like justice for any officer, how- 
ever mefitorious his services might be ; 
that all rewards were apportioned ac- 
cording to interest, and that the services 
of the navy were wholly overlooked, un- 
less they were put forward by the par- 
liamentary friends of the minister. Now 
this assertion of the noble lord’s was most 
extraordinary. That such an accusation 
should be brought forward by the noble 
ford, astonished him more than the same 
sentiment could have done, coming from 
any other quarter. That noble ford, who 
was, in his own person, the strongest ex- 
ample that could be produced of thé in- 
justice of the accusation he had brought 
against the government. For he would 
venture to assert, without fear of being 
contradicted, that there never was an in- 
stance ef more ample justice being done 
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to the: merits of» any officer, or of more 
signal. and complete rewards being con- 
ferred for any services, than had been 
granted to. the noble Jord himself by the 
_Admiralty, when lord Mulgrave presided 
there ; and yet the noble lord was’ one of 
the most violent parliamentary opponents 
of that very Admiralty. Mr. Pole said 
he was one of those who set a high value 
.upon the services of the.nobleJord.. He 
had, at the time they were achieved, 
thoughtthem most brilliant, and he thought 
still, But. brilliant and distinguished 
as they were, he would take upon him to 
say, that there was not aman in the House, 
in the navy, or out of doors, that did not 
think that the most ample and complete 
- rewards had been conferred upon the no- 
ble lord for those services, and he be- 
‘lieved if the navy had any colour of com- 
plaint against the Admiralty on that oc- 
casion, it. was rather that they had done 
too much than too littie.. That the noble 
lord, therefore, should be the person to 
assert im this House, that no officer could 
have justice done him, or could hope for a 
fair reward for his services, excepting he 
‘was a parliamentary {follower of ministers, 
was certainly. most singular and incom- 
»preheasible: . Tae nobie lord in his ob-' 
servations upon sinecure pensions con- 
ferred upon public men or their families, 
.for various services, had endeavoured to 
hold_ up, the House to the public as a set 
of men actuated solely by views of pri- 
-vate interest, and incapable of any senti- 
-ment of public virtue, applying his ob- 
.servatious to’ both sides of the House, and 
-_his animadversions on the mode of, re- 
warding the wants or alleviating the suf- 
ferings of the navy equally to all adminis- 
_ tratios.—The noble lord, after the very 
extraordinary comments which he had 
amade upon the Pension List, had thought 
proper to make an attack upon the Wel- 
esley family, of which he.(Mr. Pole) was 
amember. And the noble lord had as- 
_serted that the Wellesieys received from 
_the public no Jess than 34,0004. a year, in 
sinecure places, and had proceeded to 
make a most extraordinary calculation of 
the number of arms and legs which that 
sum would compensate for, according to 
the sysiem of the Pension List. In an- 
,swer tothe noble lord’s assertion, he 
-begged to state to the Committee, that 
there was no member of the, Wellesley 
family, except the noble lord at the head 
‘of it, who possessed any sinecure office. 
noble lord certainly did, many years 
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‘Lior 
ago, receive the reversion of a:sinecure of. 
fice (which had. since fallen in) when ‘he 
was about to go to a distant part of the 


-world, in a most arduous and important 


public situation. He was at that time: jn 
a delicate state of health, and had a lar 
family. Whether that noble lord, inthe 


distant service on. which ‘he then wetit, 
had discharged his duty with advantage” 
to the state, he must leave to the decision | 


of the House and of the country.’» Whe. 
ther the other branches of the Wellesley 
family 
public service, had discharged their! duty 
with advantage to the country, it did’not 
become him to decide,*but he would wil- 
lingly submit every part of their conduct 
to the judgment of the House and of the 
country, With respect to. himself, he 
never had held, nor ever would hold a 
sinecure office, but he never would suffer 
any aspersion to be thrown from any 

uarter upon any of his family, without 


boldly and fairly meeting it. He de - 


spised pecuniary considerations as much 
as the noble lord or any of his connections, 
or any other person whatever, In the 


‘latter part of the noble lord’s speech, he 
-had made some observations ‘upon. sub- 
jects connected with the practical part-of 


his profession, and had displayed that de- 
gree of information and ingenuity which 
every body allowed him to possess.. Dur- 
ing the period that he had the honour of 
holding a situation at the Admiralty, he 
had frequently the advantage of air. 
the noble Jord’s sentiments upon practi 


professional points, and the nolile lord, he 
_trusted, would do the Admiralty and him 


the justice to admit, that his opinions had 
been listened to with that degree of at- 
tention and respect, to which, upon such 


subjects, they would be always entitled. - 


He could not sit down without again ex- 
pressing his regret that the noble lord did 
not consult his own natural good under- 
standing instead of suffering himself to be 


guided by others, who were perpetually 
leading him astray. . There was, to be 


sure, a considerable degree of eccentri- 


city in the noble lord’s manner, but at the 


same time he had so much good British 
stuff about him, and. so much knowledge 


_of his profession, that he would always be 


listened to with great respect; it was 
therefore the more to be lamented .that 


_he did not follow the dictates of his. own 


good. understanding, instead of being 
guided by the erroneous advice, or adopt- 
ing the wild theories, of others, He ad- 


who were now employed in the 
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vised the noble lord to give up such prac-) 
vised assured: him, that’ he would 
find that an adherence to the pursuits of 
his: profession, of which he was'so great’ 
an ornament, would be more likely to 
tend ‘to his own honour, and the advan-’ 
tage of his country, than a perseverance’ 
jn the conduct he had of late adopted, 
which was calculated to lead him into’ 
errors, and to make him the dupe of those, 
-who would use the authority of his name 
to advance their own base and mischievous 
projects. Ag bi: 

Mr. Whitbread adverted to the proposed 
establishment of a naval arsenal at North- 
fleet, which he strongly recommended as 
a matter now of imperious necessity, and 
regretted that sums were wasted in use- 
less repairs of the old arsenals, and in 
other unprofitable objects, which might 
have gone a great way to effect this great 
object. 

The Resolution was then agreed to, and 
the House resumed. 


HOUSE OF LORDS, 
Monday, May 14. 


To Anmmats Bitz.) Lord 
Erskine rose and made various observations 
upon the present state of the bill he had 
introduced, which he was sorry he had 
not been able to persuade the House to 
pass unanimously : but, ashe was disposed 
to do all the good he could, he hoped to 
be able soon to prepare some other mea- 
sure on this subject, which would receive 
the unanimous vote of the House. He 
therefore moved, at present, that the order 
for re-committing the bill be discharged, 
which was agreed to. 


HOUSE OF COMMONS. 


Monday, May 14. 


[Arrairs or THE East Inpra Company.) 
Mr. Astell presented a Petition from the 
East india Company, which was received 
and read. It took a retrospective view of 
the connexion between the company and 
the British government since the year 
1793 ; stating, that upon the expences in- 
curred by several expeditions which had 
been undertaken, debts were incurred on 
both sides, which were never clearly ba- 
Janced and liquidated ; but that-a consi- 
derable balance was due to the company, 
which they now prayed to Lave examined 
by the House, and any balance that might 
appeardue to them be paid.—The hon. 


gentleman ‘moved, that it be ‘referred 
to the Committee appointed to consider 
of the affairs of the Kast India company. 

Mr. Creevey rose, to offer some obser- 
vations upon the statements alledged in 
this petition. It stated, that the govern- 
ment was in debt to the East India com- 
pany on account of the expences incurred 
in the late war: but their account was ree 
ferred to a Committee in the year 1805, 
who reported that the amount of the ba- 
lance then due to the company was 
2,300,000, Out of this they were paid 
two millions, and there still remained a 
balance in their favour of 300,000/. - But 
in the next year the company produced a 
new statement, in which they swelled this 
balance to 1,500,000/. making their ori- 
ginal claim, instead of 2,300,0001., 
3,800,000/. He denied that such a thing 
ought to have been done; it was done 
however, and now they came forward with 
a new claim for 1,900,0U0/. alleged to be 
due upon this stale account. They seemed 
totally to forget that, in fact, the public 
owed them nothing. He could easily un- 
derstand that, wanting this sum, they pre- 
ferred claiming it as a debt to asking for 
it in any other shape; because if it was 
granted to them in the shape of a debt, it 
would be got by a single motion ; whereas, 
in any other way, the progress would be 
circuitous, and liable to be impeded by 
much discussion. It was now four years 
since any discussion of the company’s af- 
fairs took place in that House ; for they 
had been now four years without bringing 
forward any budget, althongia they had, 
in successive years, claimed and obtained 
large sums in advance, on pretence of an- 
swering the exigencies of the moment. 


All, in fact, that parliament knew of the 


East India company for the last four years 
was from its petitious on their journals. 
In the year 1807, a bill passed for enabling 
them tv borrow 2,000,000. In the fol- 
lowing year another bill passed for ena- 
bling them to raise 1,900,000/., they stated 
again last year, that they wanted another 
2,000,000/, to meet the exigencies of the 


-oceasion, and yet another session had 


passed without their submitting to the 
House any general state of their’affairs, 
owing to the want of which it was impos- 
sible for the House to come to a full and 
fair discussion upon a subject so important. 
He considered the present claim ‘as one of 
the most preposterous that ever was of- 
fered to parliament, and he trusted the 
House would grant the company nothing 
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to the merits of» any officer, or of: more 
signal and complete rewards being con- 
ferred for any services, than had. been 
“granted to. the noble Jord biniself by the 
Admiralty, when lord Mulgrave presided 
there ; and yet the noble lord was’ one of 
the most violent parliamentary opponents 
of that very Admiralty. Mr. Pole said 
he was one of those who set a high value 
the services of the:nobleJord, He 
vhad, at the time they were achieved, 
thoughtthem most brilliant, and he thought 
-so still. But. brilliant and distinguished 
as they were, he would take upon him to 
say, that there was not aman in the House, 
in the navy, or out of doors, that did not 
think that the most ample and complete 
- rewards had been conferred upon the no- 
_ble lord for those services, and he be- 
“Tieved if the navy had any colour of com- 
plaint against the Admiralty on that oc- 
casion, it was rather that they had done 
too much than tvo little. That the noble 
lord, therefore, should be the person to 
_assert in this House, that no officer could 
have justice done him, or could hope fora 
fair reward for his services, excepting he 
‘was a parliamentary iollower of ministers, 
‘was certainly most singular and incom- 
»prehessible. . Tae noble lord in his ob-' 
servations upon sinecure pensions con- 
ferred upon public men or their families, 
. for various services, had endeavoured to 
hold. up, the ‘House to the public as a set 
_of men actuated solely by views of pri- 
-vate interest, and incapable of any senti- 
-ment of public virtue, applying his ob- 
.servatious to’ both sides of the House, and 
his animadversions on the mode of, re- 
warding the wants or alleviating the suf- 
ferings of the navy equally to all-adminis- 
_trations.—The noble lord, after the very 
extraordinary comments which he had 
made upon the Pension List, had thought 
proper to make an attack upon the Wel- 
lesley family, of which he.(Mr. Pole) was 
a member. And the noble lord had as- 
_serted that the Wellesieys received from 
_the public no less than 34,0001. a year, in 
sinecure places, and had proceeded to 
make a most extraordinary calculation of 
the number of arms and legs which that 
sum would compensate for, according to 
the system of the Pension, List. In an- 
,swer. to the noble Jord’s assertion, he 
begged to. state to the Committee, that 
,there was no member of the, Wellesley 
family, except the noble lord at the head 
‘of it, who possessed any sinecure office. 
That noblelord certainly did, many years 
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fice (which had. since fallen in) when ‘he 


was about to go to a distant part of the 
-world, in a most arduous and important 


public situation. He was at that time in 
a delicate state of health, and had a lar, 

family. Whether that noble lord, in\the 
distant service on. which he then wetit, 


had discharged his duty with advantage 
to the state, he must leave to the decision — 


of the House and of the country.’:. Whe- 
ther the other branches of the ellesley 
family who were now employed. in the 


public service, had discharged their! duty — 


with advantage to the country, it didnot 
become him to decide,*but he would wil- 
lingly submit every part of their conduct 


tothe judgment of the House and of the 


country. With respect to himself, he 
never had held, nor ever would hold a 
sinecure office, but he never would suffer 
any aspersion to be thrown from any 
quarter upon any of his family, without 


boldly and fairly meeting it. He der 


spised pecuniary considerations as much 
as the noble lord or any of bis connections, 
or any other persona whatever. In the 


Jatter part of the noble lord’s speech, he 
-had made some observations ‘upon sub- 
jeets connected with the practical part-of 


his profession, and had displayed that de- 
gree of information and ingenuity which 
every body allowed him to possess.. Dur- 
ing the period that he had the honour of 
holding a situation at the Admiralty, he 
had frequently the advantage of hearin 

the noble Jord’s sentiments upon practica 


professional points, and the noble lord, he 
_trusted, would do the Admiralty and him 


the justice to admit, that his opinions had 
been listened to with that degree of at- 
tention and respect, to which, upon such 


subjects, they would be always entitled. - 


He could not sit down without again ex- 
pressing his regret that the noble lord did 
not consult his own natural good under- 
standing instead of suffering himself to be 
guided by others, who were perpetually 


leading him astray. There was, to be 


sure, a considerable degree of eccentri- 
city in the noble lord’s manner, but at the 
same time he had so much good British 
stuff about him, and. so much knowledge 


_of his profession, that he would always be 


listened to with great respect; it was 
therefore the more to be lamented .that 


_he did not follow the dictates of his. own 


good. understanding, instead of being 
guided by the erroneous advice, or adopt- 
ing the wild theories, of others. He ad- 


receive the reversion of asinecure of- 
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vised the noble lord to give up such prac-' 
~ He assured hin, that he would 
find that an adherence to the pursuits of 
his: profession, of which he was'so great’ 
an ornament, would be more likely to 
‘tend to his own honour, and the advan-' 
tage of his country, than a perseverance’ 
in the conduct he had of late adopted, 
which was calculated to lead him into 
errors, and to make him the dupe of those, 
who would use the authority of his name 
to advance their own base and mischievous 

rojects. 

Mr. Whitbread adverted to the proposed 
establishment of a naval arsenal at North- 
fleet, which he strongly recommended as 
a matter now of imperious necessity, and 
regretted that sums were wasted in use- 
less repairs of the old arsenals, and in 
other unprofitable objects, which might 
' have gone a great way to effect this great 
object. 

The Resolution was then agreed to, and 
the House resumed. 


HOUSE OF LORDS. 
Monday, May 14. 


[Crve.ty To Animats Bitz.) Lord 
Erskine rose and made various observations 
upon the present state of the bill he had 
introduced, which he was sorry he had 
not been able to persuade the House to 
pass unanimously ; but, as he was disposed 
to do all the good he could, he hoped to 
be able soon to prepare some other mea- 
sure on this subject, which would receive 
the unanimous vote of the House. He 
therefore moved, at present, that the order 
for re-committing the bill be discharged, 
which was agreed to. 


HOUSE OF COMMONS. 
Monday, May \4. 

[Arrairs oF THE East Inp1a Company. } 
Mr. Astell presented a Petition from the 
East india Company, which was received 
and read. It took a retrospective view of 
the connexion between the company and 
the British government since the year 
1793 ; stating, that upon the expences in- 
curred by several expeditions which had 
been undertaken, debts were incurred on 
both sides, which were never clearly ba- 
janced and liquidated ; but that-a consi- 
derable balance was due to the company, 
which they now prayed to lave examined 
by the House, and any balance that might 
appear-due to them be paid.——The hon. 


gentleman ‘moved, that it be’ referred 
to the Committee appointed to consider 
of the affairs of the East India company. 

Mr. Creevey rose, to offer some obser- 
vations upon the statements alledged in 
this petition. It stated, that the govern- 
ment was in debt to the East India come 
pany on account of the expences incurred 
in the late war: but their account was ree 
ferred to a Committee in the year 1805, 
who reported that the amount of the ba- 
lance then due to the company was 
2,300,000/. Out of this they were paid 
two millions, and there still remained a 
balance in their favour of 300,000/. - But 
in the next year the company produced a 
new statement, in which they swelled this 
balance to 1,500,000/. making their ori- 
ginal claim, instead of 2,300,0001., 
3,800,000/. He denied that such a thing 
ought to have been done; it was done 
however, and now they came forward with 
a new claim for 1,900,0U0/. alleged to be 
due upon this stale account. They seemed 
totally to forget that, in fact, the public 
owed them nothing. He could easily un- 
derstand that, wanting this sum, they pre- 
ferred claiming it as a debt to asking for 
itin any other shape; because if it was 
granted to them in the shape of a debt, it 
would be got by a single motion ; whereas, 
in any other way, the progress would be 
circuitous, and liable to be impeded-by 
much discussion. It was now four years 
since any discussion of the company’s af- 
fairs took place in that House; for they 
had been now four years without bringing 
forward any budget, alihougi they had, 
in successive years, claimed and obtained 
large sums in advance, on pretence of an- 
swering the exigencies of the moment. 


All, in fact, that parliament knew of the 


East India company for the last four years 
was from its petitions on their journals. 
In the year 1807, a bill passed for enabliig 
them tv borrow 2,000,000/. In the fol- 
lowing year another bill passed for ena- 
bling them to raise 1,900,0001., they stated 
again last year, that they wanted another 
2,000,000/, to meet the exigeucies of the 


-occasion, and yet another session had 


passed without their submitting to ‘the 
House any general state of their’affairs, 
owing to the want of which it was impos- 
sible for the House to come to a full and 
fair discussion upon a subject so important. 
He considered the present claim’as one of 
the most preposterous that ever was:of- 
fered to parliament, and he trusted the 
House would grant the company nothing 


| a 


_ he granted any more, 


affairs was produced and investigated. 
The law positively required, that before 
any dividend was made of their profits, 
they should ' clear their accounts with the 
public ; and yet, although no such clear- 
ance had been made, the company were 
now dividing on their last years profit 103 
per cent. Fie hoped, therefore, the House 


‘Would come to some decisive issue upon 


the subject. 
- Mr. Grant said there was one topic from 
which the hon. gent. generally abstained 


_ when speaking of the affairs of the com- 


y ; namely, the justice due to them. 

, (Mr. Grant,) however, would main- 
tain, that they had a just claim to a very 
considerable balance in their favour, that 
the true balance due to them in 1808, was 
1,500,000/, and that the company had 
mever acceded to the statement as laid 
down by the honourable gentleman. They 
desired only to appeal to the justice of 
the House ; they asked only a fair exami- 
nation of their accounts, and if any ba- 


- lance should appear due to them, that they 


might receive it. It was said on a recent 
occasion that the doors of that House should 
be opened wide to petitions, and he hoped 
the India company were as fairly entitled, 
to the extension of such an indulgence 
as any other description of people. If 
any money was due to them it ought to be 

aid. The hon. gent. he was sure, would 
net contend that no balance was due; and 
he trusted the House of Commons would 


not close its ears against just claims offered 


in respectful language. 

The Chanceilor of the Exchequer, in an- 
swer to some allusion from Mr. Creevey 
with respect to his interference in the 
last claim of the company fora loan of 
two millions, said he had not encouraged 
the company in that application by any 
thing like a pledge of the sanction of the 
government ; nor by any opinion that the 
eountry at large would favour it ; but what 
the House of Commons would do upon a 
‘petition submitted to them he could not 
say. It did, however, appear to him, that 
the company had a rightto an opportunity 
of having their claims fairly examined and 


€quitably adjusted. 


Lord A. Hamilton expressed hitnself as- 


tonished at this petition. He had formerly | 
_ objected to the grant of money to the 


East India company, unless thé exposition 


; of their affairs was laid before the House. 


He now wished for that sition, before 


whole ac- 
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until a full account of the state of their { counts and transactions were laid down: 


and closed by the Committees in 1805 and 
1808, and he was surprised, after having 
read their reports, that the right hon. gen- 
tlemen opposite, on the part of government, 
should be found to cssent to any new 
claim. 

Mr. Whitbread said, although the ac. 
counts between the government.and the 
India company had not been complete] 
liquidated, balances ought to be struc 
from time to time. The hon. gentlemen 
opposite to him had said, that the compan 
did not think themselves fairly dealt by 
in the last settlement of their account, 
The president of the board of controul 
was the same person then asnow; so 
was the Chancellor of the Exchequer. 
They made no objection to the former 


settlement ; and if that was their opinion | 


at the time, he did not see what right the 
company had now to come forward, and 
| claim a ager investigation upon an account 
already settled two yearsago. The right 
hon. gent. the Chancellor of the Exche. 
quer said, that on the former occasion he 
withheld his own countenance from their 
claim. But had they no opportunity of 
conversation with him since? Had they 
not before received his formal refusal to 
support their claim; and yet two years 


after the account was closed, they were © 


allowed to come forward with the coun- 
tenance of the right hon. gent. and again 
set up their.claim, which he considered as 
unfair and unadmissible by the publie. 
Mr. R. S. Dundas said, the hon. gent. 
was right; he (Mr. Dundas) did at that 


time state that the account was closed, and . 


the reason was, that the Report of the 
Committee of 1805 was proceeded on by 
that of 1808, and the East India company 


denied the justice of the conclusions of — 


that Committee, and complained of their 
injustice in refusing to admit their claim. 
They therefore now came to the House 
for relief, and that was the basis of their 
present petition. A claim was some time 
since taade by a person ‘of the post-office, 
who complained of the injustice done to 
hita 20 years ago, and no objection was 
made by the House to entertain and in- 


see no reason why this petition should not 
be received and attended to.—The motion 
was then agreed to. 

Cantwaicut’s Petition ror Re- 
FoRM IN PaRrLiaMENT, &c.] Mr. Whitbread 
said he held in his hand a Petition from a 


gentleman, who subscribed himself a Free- 


= 


vestigate that claim: therefore he could . 
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of England; but before he pled 
rexest to nese the petition he had first 
read it over, in order to ascertain, whether 
there was in it such offensive matter as 
would preclude him from presenting it. 
He found however, according to his judg- 
ment, that it was altogether unexception- 
able, and in its matter and terms every 
way decorous and respectful. He had 
therefore no hesitation in doing what was 


his duty in presenting that Petition to the 
House.—The petitioner, major Cartwright,” 


was a gentleman of such well known pri- 
vate worth and respectability, that it 
would be the less necessary for him to ad- 
vance any thing upon the score. of that 
gentleman’s individual claims to their at- 
tention. It was notorions, that he had 
spent a long and valued life in a steady 
and systematic pursuit of the great 
national object of Parliamentary Reform ; 
and that a better character with regard to 
integrity and patriotism did not exist. 
The right hon. gent. might not- think as 
highly of the claims of this gentleman. 
If so however, it must be clear, that he 
differed from his colleagues in the Ad- 
miralty, who had promoted lieutenant 
Cartwright, after being 48 years a lieute- 
nant in the British Navy, and at the age 
of 70, made him a master and commander. 
With respect to the allegations contained 
in the Petition, with many of them he 
cordially concurred ; upon some of them 
he doubted ; and from a few of them he 
© dissented ; as, however, they had been all 
stated-in terms and in a manner unobjec- 
tionable, he could not allow his dissent 
from ‘a few positions in it to interfere with 
what he considered his duty in presenting 
the petition. 

The Petition was then brought 7 
and read by the clerk at the table. It 
stated, “ That certain doctrines which 
have of late been maintained, and certain 
decisions which have of late been conse to, 
in the House, have at length placed the 
long agitated question of a Reform in the 
Representation of the people in Parlia- 
ment in a point of view, in which it can- 
Not be rightly contemplated without af- 

rding a demonstration that the sole alter- 
native left our country is, Parliamentary 

_ Reform, or National Ruin: how can the 
petitioner speak the emotions of his heart; 


what language can express his sentiments-;, 


when he thinks of the astonishing decision 
by which the House, in the night between 
the 11th and 12th days of May 1809, ab- 
solutely refused, by a majority of $10 


against 85, to inquire into the criminal ac-- 
cusation, brought by a member in his 
place, against viscount Castlereagh and 
another member, one, for having sold for 
a sum of money a seat in the House, and 
the ether, for a connivance at such sale : 
the petitioner was the more shocked at 
the said decision, as the viscount Castle-' 
reagh had, not long before, when under 
the examination of a Committee, confessed 
an attempt to obtain for another place~ 
man a seat in the House, by what to the 
petitioner appears a double corruption, in 
bartering for it an East India writership, 
which an act of parliament had forbidden’ 
to be so disposed of; when seats in the 
House are bought ‘and sold, the people, 
their laws, and liberties, are bought and 
sold: although there be not in human 
speech words by which the thoughts of 
the petitioner on this the decision of the 
House can be expressed, he cannot dismiss 
the subject without saying, but disclaim- 


ing any idea of being indecorous, that | 


such treatment of the people is beyond en- 
durance : after such a decision, and after 
inquiry into the criminal charge in ques- 

tion has been resisted on the ground of the 
sale of seats being as notorious as the 

sight of the Sun at noon day, the peti- 

tioner cannot remain silent on those truths 
of the constitution by which the dangerous 
error of the decision of the House, the. 
shocking profligacy of selling seats, and 
the audacity of vindicating it, must be 
made manifest : in order to this, the House 
is requested to contemplate the three seve- 

ral species of wes. | with which we. 
are familiar ; namely, first, the original 

inherent and proper sovereignty which 

necessarily resides in the entire mass of 
the nation; secondly, the legislative sove- 
reignty, which, by delegation, resides in’ 
a Parliament of King, Lords,and Commons 
(being the most conspicuous and impor- 
tant feature of that constitution by which 
our nation has consented to be governed 3) 

and, thirdly, that executive sovereignty, 
which, by a farther delegation, resides in- 
the sole person of the King: if the peti- 

tioner has correctly distinguished the lite- 
ral from the figurative significations of the 

word sovereignty, it will be discovered 
that a Commons House, after deducting 
only the royal family, the tataperst 
nobles, ‘and a few ecclesiastics, is intend- 

ed exclusively to represent and to per- 
sonify the national Majesty: it will also 
be discovered that such a House of Pare 


liament is peculiarly the depositgry of the 


nation’s liberty, the guardian of its pro- 
perty, the organ of its will; and that, in 
fact, it is the vital part of the state; where- 
fore it ought, on every principle of reason 
and political wisdom, in an especial man- 
ner to be securely fenced around, fortified, 
and at all points defended by the solemn 
sanctions, and the awful terrors of appro- 
priate laws against high treason; for 
treason is a betraying of the state; and 
the first and the highest treason is that 
which is committed against the constitu- 
tion: But, instead of the majesty of the 
nation being thus enthroned, instead of 
this palladium of its liberties being thus 
guarded, the nation sees the House, which 
ought to be an object of universal confi- 
dence, respect, and veneration, exposed to 
every abuse that can undermine, to every 
violation that can degrade, to every vice 
that can pollute, and destroy it: The. peo- 
ple see it abandoned, as a common prey, 
to the factious borough patron and_ the 
trading adventurer, to the unprincipled 
sharper and the unfaithful minister, to the 
Asiatic nabob, and even to the hostile 
European despot, who all know its seats 
to be vendible wares, in which, through 
the agency of certain panders of corrup- 
tion, they. can place their agents; that the 
agent of a French king’s mistress had once 
a seat in the House is within the remem- 
brance, as at, the time it was within the 
knowledge, of the petitioner, and it is well 
known that at one time the nabob of Arcot 
purchased for his agents seven or eight of 
those seats: the learned Blackstone. hath 
said, that.with regard to the elections of 
knights citizens and burgesses, we may 
observe, that herein consists the exercise 
of the democratic part of our constitution, 
for in a democracy there can be no exer- 
cise of sovereignty but by suffrage, which 


_ is the declaration of the people’s will; in 


all democracies therefore it is of the ut- 
most importance to regulate, by whom 
and in wh»t manner the suffrages are to 
“be given, and the Athenians were so justly 
jealous of this prerogative, that a stranger 
who interfered in the assemblies of the 
people was punished by their laws with 
death, because such a man was esteemed 
guilty of High Treason, by usurping those 
rights of sovereignty to which he had no 
title; in England, where the people do 
not debate in a collective body, but by 
representation, the exercise of this sove- 
reignty consists in the choice of represen- 
tatives; so the petitioner contends, that 
where a minister of the crown, or a peer 
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or ether disloyal person, either by purehase. 


or barter, by nomination or undue. in-’ 
fluence, seats a member in the House, he 
by usurping a right of sovereignty. to 
which he has no title is guilty of High 
Treason, and that every species of buyi 

and selling of seats, and the interference of 
any person whatever, for corrupting or 
for violating the freedom of election, is 
consequently High Treason, and ought as 
such to be guarded against by express law; 
Such treasons are far more deadly than 
that which even strikes at the life of the 
executive sovereign, as in law the ki 

cannot die, so were one king to be slain 
another must instantly succeed, nor would 
the throne be for a moment vacant, buta 
murdered constitution has no successor, 
when that perishes there is national ruin,. 
and the betrayed people drag on in 
chains, in misery, in vice, and slavery, a 
degraded existence : having then lived to 
see a distinct charge of selling a seat in 
the House met by a vote; and inquiry into 
that treason borne down by a majority, 
we have seenenough, had we seen nought 
else,-to prove that the sole alternative left 
our injured and not respected country, 
is a radical reform in our representation 
or a final extinction of our liberties: be- 
tween taxation and representation there is 
in the English constitution and in the, Eng-: 
lish mind an inseparable union, and Par- 
liament, as it is easy to demonstrate, can- 
not, constitutionally, have duration beyond 
one year: Wherefore the petitioner so- 
lemnly protests and appeals against all 
treasons in the sale or barter, or disposal of 
parliamentary seats, and against violating 
in any way the freedom of election, as 
well as against the present unconstitutional 
inequality of representation and long Par- 
liaments, as the chief causes of all the 
calamities our country has at any time ex- 
perienced since the incomplete reforma- 
tion of our government, effected by the 
revolution in the year 1688, and as the 
causes more especially of unnecessary war, 
a state of things most prolific of patronage, 
abuse, and taxation, to which such a de- 
rangement of our system holds out to cor- 
rupt ministersa perpetual, and, as it should 
seem, a resistless temptation : When it is 
said by any member of the House that a 
Reform in Parliamentary Representation 
cannot lighten the burthens of the nation, 
the people must have indeed a new feel- 
ing, they must feel their understandings 


‘insulted, they know that their burthens 


may be lightened, they know that the in- 
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crease of them may be prevented, they 
know ‘that'such a Reform. only twenty 
yearsago might, and probably would, have 
averted a war that has burthened the 
nation with an additional debt of nearly 
600 millions, and added forty millions a 
_ year to its taxes: The flagrant violations 
of the elective rights of the nation, the 
shameful inequality of representation, and 
the unconstitutional length of parliaments, 
as well as the seducing of members from 
their fidelity to the people by places and 
pensions from the crown, being obviously 
wrong against the constitution, against the 
principles of our law, against justice, 
against reason, against decency, and ut- 
terly subversive of public liberty, big with | 
every species of ruin, whether pecuniary, | 
political, or moral, and tending no less to 
the subjugation of these islands toa foreign | 
conqueror than to the debasement and 
misery of the people and their posterity, 
constitute a grievance truly intolerable : 
wherefore the petitioner, deprecating all | 
that metaphorical and contemptible so- 
phistry about the constitution, by which 
wicked men endeavour to exhibit as a 
mystery that which our brave unlettered | 
ancestors framed as a plain, practical, and 
honest rule of government, trusts that the 
House, as early as may ‘be, will originate 
aiaw for extending representation to the | 
same limit as direct taxation in support of | 
the poor, the church, and the state, fordis- . 
tributing that representation with justice. 
and impartiality, for bringing back par-. 
liashents’to a constitutional duration, for so 
ordering the elections as to prevent unne- | 
cessary trouble and expence, as well’ as 
tumult, and for preserving their freedom | 
and completing the polls in one day, and 
likewise for protecting from treasonable 
tiolation, by appropriate laws, the 
jesty of the nation, as it ought to 
be personified by the House: few and 
simple as are these propositions, the 
would, as the petitioner is humbly of opt- 
nion, do sierstur our country, its liberties, 
its prosperity, and its glory, than were done 
for it by Magna Charta and the Bill of 
Rights: here, under a strong persuasion 
that the evils of destroyed representation 
had arrived at their acme, this appeal to 
the serious reflection of the House had 
actually been closed, but that erroneous 
persuasion has been done away by recent 
events, which have placed before the na- 
tion’s wondering eyes those evils in still 
mdre terrific shapes, and leading to still 
more dreadful consequences ; on the ques- 


| presumes there is 


YOL, XVI, 


tion of undefined privilege, so analogous 
to: undefined prerogative, may it not ‘be 
respectfully asked, if there either be or 
can be a prerogative, a privilege beyond 
this—-a power of acting for the publi 
good, where the positive: law is silent? 
and again, where the law can be made 
to speak, :can it be either: necessary” or 
expedient, or safe, that there should be 
any discretionary prerogative or discre+ 
tionary privilege? Ifthe law be capable 
of redressing a libelled. sovereign, and for 
that cause deny to the King a privilege of 
being at once accuser, jury, judge, and 
executioner in his own cause, how can 
such irreconcileable powers be: justly 
claimed by either of the other two branches 
of the legislature ?——And would not aunion 
of such powers constitute a despotism uns 
known to the English constitution, and re~ 
volting to reason? But leaving to the se- 
rious meditation of the House these im- 
portant questions, in which the legality or 
illegality of their warrant against sir F. 
Burdett seems to be involved, allow the 
petitioner to call the attention of the House 
to the late military proceedings rising out 
of orders issued by civil authorities, and 
more especially to the act of breaking 
open, with a military force, and by vio- 
lence, the house of the said sir F. Burdett 
—not charged with either treason or fe- 
lony or a breach of the peace, and con 
ducting him through a body of armed sol- 
diers, drawn up in his own hall, to a car- 
riage surrounded by an army, and so to a 
prison: on the flagrant illegality of such 
an outrage onan Englishman, the petitioner 
but one opinion : it is 
personally known to the petitioner, that 
two days prior to the seizure of sir F. Bur- 
dett as aforesaid, when a number of per- 
sons assembled before his door. were 
charged with being rioters, a body of sol- 
diers belonging to the standing army, in 
military array, and under the orders of a 
general officer then present, were em- 
ployed, and, as the petitioner humbly con- 


ceives, illegally employed, to keep the. 


peace; and he believes the same illegal 
mode of keeping the peace was persevered 
in until the imprisonment of the said sir 
F. Burdett was accomplished : A standing 
army, although necessary for offensive war 
and the protection of external possessions, 
being yet altogether unknown to the law 
and constitution of this kingdom, ‘such 
army not constituting part of the civil 
state, but being under a different command 
and subject to a different law, cannot of 
3U 
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course be a legal instrument for governing 


- the nation; that is, for executing any pro- 


‘cess of the law, or for! ministerially per- 
forming any act of a civil authority: for 
giving effectto the law, even although such 
‘att were lawful to peace officers: When 
an indis¢reet populace, angered by viola- 
tions of public liberty, or.other cause, as- 
sémble together, annoy, by any species of 
assault, those whom they consider as their 
oppressors, none can deny that the law is 


violated, ‘and the peace broken ; but those 
‘who lead out a standing army, in full mi- 


tary array and equipment, to restore order, 
commit a violation of law a thousand 


times more:-criminal, and a breach of the 


peace ten thousand times more violent 
and alarming: A rabble of idle men or 
unruly boys might on a sudden daub. our 
clothes, demolish our window glass, and 
assume a momentary authority ; but an 
organized posse comitatus would instantly 
restore peace, and the dominion of the 


Jaw ; whereas, when a standing army, as- 


suming the office of our protector, sub- 
jects us to a government of ball and bay- 


onet, thenindeed our constitution is foully- 


stained, liberty is stabbed, and the law it- 
self is demolished ! ‘Fhe sword may indeed 
again return to its scabbard, and the sol- 


diéry retire to their barrack fortresses, | 
but, if their re-appearance be to depend 


on the discretion of any, from a police 


magistrate up to the King, is not this mi- 


litary government?. It is not: surely with 
discretionary power thus despotic that 
parliamentary privilege, forgetting its own 
defensive nature, will claim to have kin- 
dred, or seek to hold fellowship. The 
English government is itself only to blame, 
if its legal means of suppressing riots, by 
a resistless county: power, be not at all 
times, and in all places, in perfect readi- 
ness at a call for preserving the public 
tranquillity; shall it claim to use for this 
purpose the military force of a standing 
army, because it has purposely and insi- 
diously kept the civil power in a state of 
inefliciency ? Shall it first cripple the law 
and then claim to use an ariny for our go- 
vernment? If then our rulers have, ‘aud 
particularly for the last thirty years, 
against law, against remonstrance, against 
exhortation, intentionally. left the county 

ower which is vital to our constitution, 
4m its shamefully. neglected state, and 
have on all occasions of tif ag disorders 
in our ‘sireets, disorders to which their 
own neglect of duty gave birth, got into a 
constant habit of illegally introducing the 


standing army for restoring: quiet, what is 
the obvious: inference to be-drawn ‘from 
this constant practice : here the: House 
| implored to refleet whether without being 
misled by names: or appearances of any 
kind, it must not be acknowledged | that ia 
state is in reality under’a civil or undera 
military government,.as for the ultimate 
inforcement of its laws, if resort: be had to 
a civil power or to a military force,:anit 
the House knows that civil government 
aloneis free government, military” go. 
vernment rank despotism: having thus 


judge, the character of the. proceedings 
for executing the late orders of the House, 
will now be easily determined ; the Ser. 


this service an army, including all the 


ters, for supporting those within the me- 
tropolis, the whole is generally believed 
to have exceeded 34,000 men, beside an 


than that with which an English King des 
feated 100,000 French at Cressy, and an 
army which in this instance could have 
no other object than to overpower or to 
kill all such as might have attempted: to 
resist, by force, the execution of the order 
of the House ; the House is therefore in- 
treated to give mature consideration to the 
following queries: If a standing army be 
unknown to the law and constitution 
this kingdom, must not its employment, 
under pretence of inforcing law, be.in fact 
the greatest of all violations of law, andran 
actual subversion of the constitution? Isit 
not the duty of every man within the ages 


power, to resist by force a breach of the 
peace; the breaking intoa house, orany act 
of illegal violence against a fellow subject 
whether the peace breakers or the house 
breakers or other violaters of the law be 


son defying the law should determine 
to perpetrate acts of illegal violence in 
open rebellion against law, and should, 
with an intent to overpower or to kill all 


put themselves at the head of an army of 
mercenary. soldiers, and by means of such 
army should actually carry. their illegal 
and violent designs into execution, would 
not this be of open deed levying war 
against our lord the King in his realm? Is 
not such levying of war of open deed 
among the treasons enumerated in, the 


statute of 25-Edward III. ? Must not the 


established the: principles~-whereby «to . 


jeant at Arms solicited and obtained 


troops on their march from country quar. 


ample train of artillery, a greater force 


of 15 and 60, asa member of the county . 


or be not soldiers? If any person or per. 


persons who should attempt to resist them, 
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Killing of any of the people by an army | 


while so acting be murder? Must not all 
the soldiery of such army, present at any 
sucli murders, be in law principals, as well 
as those. under whose orders they should 


act? Considering how much the soldiers. 


ofa standing army are machines and in- 
strunents in the hands of them who com- 
mand, must not those who give them 
orders be the most'criminal parties in any 
such murders ? And whether in the present 
circumstances of this kingdom, consider- 
ing the immense number of native soldiers 


under a different command from that of: 
the civil magistrates, and subject to a dif-. 
ferent law from that of the civil courts, 


and the vast addition of foreign merce- 
‘jaties born under arbitrary power, and as 


soldiers doubly enslaved, a military des- 


Mr. Whitbread begged to assure the 
House that it was his firm persuasion that 


the gentleman whose petition he pre-* 


sented, had no wish either directly or in- 
directly to insult that House. From such a 
charge the character, the whole political ca- 
reer of the petitioner, as visible in his actions, 
as illustrated by his public conduct, and ex-. 
pressed in his writings, ought to protect 
him. His only object was to take consti- 


tutional means of putting upon record his. 


own opinion of the passing events of these 


times. In stating that opinion, the peti-_ 
tioner felt he did it respectfully, although 


he would not consent to adapt his style or 
regulate his sentiments according to the 
newfangled doctrines of the Chancellor of 
the Exchequer and his associates—of that 
Chancellor of the Exchequer, who, not sa- 


{ 


potism, as rigorous as ‘that of France, can | tisfied with his opposition to throwing the 
ossibly be averted, but by restoring to | doors cf that House open to the prayers. 
fall vigoat and energy the county power, | of the people, nor with his fastidiousness_ 
as thirty years ago was earnestly recom- | as to the language of petitions, had on. | 
menJed and urged by sir William Jones: | that night found a new ground for rejec-_ ! 
Wherefore the petitioner trusts that in the | tion, merely, because the petition of a } 
present awful crisis of our country, the | subject was rather of greater length than 1 
House will take in good part his dutiful | was ordinarily presented, and that conse- | 
exprstulations, cheerfally relinquish every | quently it would occupy too much room } 
unconstitutional claim of power, heal our | upon the journals of that House. The ! 
distractions, and preserve our liberties, by | objection made to the words, “ past endu- : i 
exerting all its energies for restoring our | rance,” could not be for one moment sup- 
two-fold ‘constitution in its most ‘vital | ported. “A House of Commons, putting’ 
organs, its Commons House, and its Coun- | the conduct of the. present out of all ques- | 

Power.” -* ‘| tion, might have done and had actually ~ | 
“Mr. Whitbread moved that the petition | done things, which ought not to have been. ! 
do lie on the table. ate : endured. ‘If the fact was so, ought not. 


“The Chancellor of the Exchequer said, that 
after the recent decisions of that House 
upon petitions not couched in respectful 


language, it was unnecessary for him to’ 


do any thing more at present, than merely 
to avert to two offensive passages in the 
petition just read, which, in his opinion, 
were conclusive against its réception.— 
The first passage was, that which referring 
«to the vote of last year (the decision on 
Mr. Madocks’s mation of last session) pro- 
nounced it beyond endurance. The other 
in referring to the vote of that House for 
the committal sir Burdett, charac- 
terised it as an act of flagrant illegality. 
Indeed, if the House were to encourage the 
presenting of such long petitions, from an 
indvidual, as that then presented, it may, 
for the future, expect to have others present- 
ed lengthened out into folios. But confin- 
ing himself to the two insulting passages 
to which he alluded, he felt himself bound 
to oppose the motion that it should lie on 
the table, 


the people to complain, and if they 
thought their acts intolerable, why de- 


‘prive them of the opportunity ‘of stating 


their opinions, that they were so? Ifsuch 


a state of events had taken place in the 


country, that it was almost its general opi- 
nion that the conduct of that House was 


past endurance, would it not be more wise. 
and more politic to ‘receive the petitions. 
of the people, acquainting it that such was_ 


the public opinion, rather than by a de- 
nial of all redress, to almost urge the peo- 
ple to acts of open violence? Was it by 


the denial of redress and the refusal ever to’ 
hear the public complaint, that thé Chan-' 


cellor of the Exchequer’ would convince 
the people that the conduct of that House 
was to be endured? You may put the 


victim upon the rack; his complaints and 


cries you may refuse to hear, but you 
cannot prevent death to take place in 
some of the paroxysms of his suffering. 


It was so with that House. It might in-° 


flict; the country would complain; by 
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that House their prayers may be disre- 
garded. Their grievances may be multi- 
must expire. 

ut with respect to the words themselves, 
what was more common in the ordinary 
phraseology of language? Was it not 
every day heard, when schedules of in- 
Come tax, assessed taxes, and the cata- 


. logue #f imposts were sent out, to draw 
the last shilling from an aggrieved and 


burthehed people ;—was it not the com- 
mon, the heart-felt observation, that such 
things were past endurance? But, in the 
reference made in the petition, the lan- 
guage could be only considered figurative, 
inasmuch as the evil so complained of had 


been endured. The next objection re- 


ferred to the manner in. which the petiti- 
oner spoke of the conduct of that House 
towards sir F. Burdett. He stated it to 


be, in his opinion, an illegal act. Was. 


this a ground for refusal? Had not the 
subject a right to state his opinion upon 
every proceeding of that House? But 
above all, might he not be allowed to de- 
liver a speculative opinion upon that. very 
question, which by a vote of that House 
was now sent to a court of law, in which 
court its Speaker was desired to enter a 
plea? Undersuch circumstances, to refuse 
to receive the petition of a subject, was 
going to an extent which never could be 
supported. 

The Chancellor of the Exchequer ex- 
plained. It was not for doubting or ques- 
tioning their privileges that he objected to 
the petition. It was for directly assert- 
ing that there was but one opiaion, that 
they were illegal, and that the acts of the 
House were so outrageous, as to be past 
endurance. 

Mr. Brand maintained that it was the 
undoubted right of the subject to question 
every act of authority of the House, or 
any other branch of the constitution. 
He should, therefore, be sorry if the pe- 
tition were rejected on that account. _ 

‘Mr. Secretary Ryder thought the ex- 
pression “ past all endurance,” fully suf- 
ficient to warrant the rejection of the 
petition. If the House permitted such in- 


sulting language, they would deserve to. 


receive it. 
A division then took place—For receiv- 


_ ing the Petition 32; against it 91. 


{Duke or Brunswicx’s Annuity.} Mr. 


rose, in pursuance of a notice he. 


had given ona former day, to move an 
humble Address to his Majesty with re- 
spect to the pension granted to the duke 


of Brunswick Oels. He regretted that it 


‘Was necessary to bring a motion in the — 
present shape before the consideration of - 


parliament, He should have hoped that, 
after the very liberal conduct oF parla 
ment towards the civil list at a time not 
long past, some means might have been 
provided for affording a sufficient relief to 
the duke of Brunswick, in his present cir- 
cumstances, without coming to parliament 
for another grant of public money. It 
was for his Majesty’s ministers to consider 
whether it was wise or prudent for them 
to expect parliament to give money merely 
because they were asked for it. When 
he recollected that, within the last two 
years, no less a sum than 10,0001. 

annum was voted for the duchess of 
Brunswick, he thought that if there had 
been any other mode of providing for his 
highness without laying additional bur- 
dens on this country, it should have been 
resorted to, The large pension which. 
had been granted to the duchess of Bruns. 


| wick was voted by that House, unani- 


mously, as he believed, and without any. 
observations. As to his highness the 
duke of Brunswick Oels, although he had 
as high a respect for his rank and charac-, 


‘er as any man, yet he did not conceive — 


that his claims were of the same nature as 
that of the duchess of Brunswick, the 
sister of the King. He, however, had 
made no objection to the pension of 7,0001, 
voted to his royal highness from the con- 
solidated fund. He i: that the conso- 
lidated fund was much the best seiner 
upon which a pension could be charged, 
as it would be regularly paid. But while, 
for this reason, he agreed to the pension. 
being secured in that fund, still if any 
other means could be pointed out for in- 
demnifying that fund for the burthen so 
thrown on it, he thought such means ought 


to be had recourse to. The pension might: 
have been secured on the civil list, or the. , 
42 per cents. without burthening the:con= 


solidated fund; but ministers, however, 


thought proper to come. to parliathent, and 


to propose it as a matter of course to throw 


it upon the consolidated fund. Now, if, 
any other fund. could be shewn to exist 


sufficient to relieve. the country of the 


burthen of this pension, and he understood 
that the Droits of Admiralty were sufficient 
for that purpose, (the Chancellor of the, 


Exchequer appeared not to assent) he 


thought that such fund ought to be ap-, 
He hoped that, 


gentleman would not so far misundeystand. 


plied to that purpose. 


bh 
P 
d 
u 
v 
a 
b 
v 
j 
F 
h 
t 
h 
F 
t 
F 
i 
t 
t 
1] 
h 
u 
f 
t 
i 
u 
fi 
e 
a 
n 
b 
n 
fi 
8 
tl 
P 
el 
t 
h 


| 
| 
| 
| 
ag 
H i 
| 
4 
q 
d 
Jz Tierney Ww 
. n 
H 
4 
} 


1093) PARL, DEBATES, Max 14, 1810.—Duke of Brunnwick's Annuity. [1086 


im, as to suppose that he meant that the. 
should be charged on the Droits of 
‘Admiralty, but be did think that a certain 
- portion of them ought to be paid into the 

consolidated fund, for the purpose of. in- 
‘demnifying it for the burthen so thrown 

ipon it. He could not see any more 
wholesome application of those Droits, 
which were supposed by many to be the 
absolute property of the crown, than to 
be applied towards making a suitable pe: 
vision for so near a relation to his Ma- 
jesty. The right hon. gent. concluded by 
moving, “ That an humble Address be 

resented to his Majesty, to represent to 
his Majesty that we have proceeded to 
take into consideration his Majesty’s most 

‘gracious Message relative to his serene 

highness the duke of Brunswick Wolfen- 

buitel: To assure his Majesty, that we 
participate in his Majesty’s anxiety to 
make such provision as may be suitable 

to the rank and to the misfortunes of a 

prince so nearly allied to his Majesty’s 

throne, and for whom his Majesty’s feel- 
ings are so strongly interested: humbly 
to acquaint his Majesty, that with a view 
to secure to hisserene highness a settled in- 
come, the payment of whichshall be regu- 
larly made, we have granted to his serene 
highness an annuity of 7,000/. charged 
upon, and payable out of, the consolidated 
fund; to represent to his Majesty, that 
while we are thus anxious to shew our at- 
tachment to and respect for- his Majesty’s 
illustrious"House, we feel ourselves called 
upon humbly to submit to his Majesty’s 
gracious consideration the heavy and in- 
creasing burthens to which his Majesty’s 
faithful subjects have been and still are 
exposed in the prosecution of the war 
against France, burthens which we. know 
not how to alleviate, but which we are 
bound by our indispensable duty not un- 
necessarily to augment: humbly there- 
fore to implore, that his Majesty will be 
graciously pleased to direct that from the 
money at the disposal of the crown from 
the droits of admiralty, such a sum be 
paid into the consolidated fund as may be 
equal to the value of the annuity proposed 
to be charged upon the same for his serene 
highness the duke of Brunswick.” 
he Chancellor of the Exchequer consi-. 
dered that an application to his Majesty | 
of the nature contained in that Address 
would be perfectly. novel, and such as. had 
never before been adopted by parliament. 
He considered that if the ad really 
agreed with the substance of the Address 


moved,.it would be a more gracious, or. 
rather a less offensive manner, to seek 
their wishes, by addressing his Ma- 
jesty at once to grant such a sum out of 
the droits of the admiralty for the general 
service of the country, and not for this 
particular pension.. The Address was in- 
deed curiously constructed, _ It began by 
taking great credit to the House of Come 
mons for the liberality they displayed in 
the grant, and for their anxiety in securing 
a provision for a prince so nearly allied to 
his Majesty, an ye immediately after 
taking this credit for liberality, it turned 
short round upon his Majesty, and request- 
ed that he would pay them the whole 
amount of what in their liberality they had 


just granted. It must be recollected, how. 


ever, that out of the droits of admiralty his 
Majesty had recently given large sums for 
the general service of this country. Be- 
tween 3 and 400,000/, had been given on 
account of the prizes taken at Copen- 
hagen, which. otherwise must have. been 
purchased from the captors, at the expence 
of the country. ‘The right hon. gent. had 
stated that two years ago, no one objected 
to a pension of 10,0001. a year then grant- 
ed to the duchess of Brunswick; and yet 
the same application which was made now 
might have been made then, and perhaps 
with greater force, as.she was nearer al- 
lied to his Majesty. If the duke of Bruns- 
wick had been no relation of his Majesty, 
still from his sufferings he had a claim to 
the generosity of the English nation. Such 
claim had been allowed to other royal. and 
distinguished persons, who, driven from 
their dominions and estates, had sought 
shelter in this country. It must also be 
recollected, that the annuity was only con- 
tingent, as it was to last no longer than 
the continent remained in the present. un- 
settled state, and, therefore, it would not 
be easy to ascertain what sum from the 
droits of admiralty would be an equiva- 
lent for an annuity so circumstanced, 

Mr. Creevey. would not by any means. 
admit that the droits: of admiralty were 
the absolute property of the crown. He 
thought, that when the king accepted a 
fixed annual income of 800,000. it was 
supposed that he had given up all other 
claims. It never could be conceived at that 
time that such a sum as seven or eight mil-. 
lions could get into the hands of the, sovee 
reign, after the commutation which had 


been made. Although the law officers 


said that this was completely and abso- 
lutely the King’s private property, what 
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“. 25,0001, to sir Home Popham. When it 
“was considered how this House had, over 
‘dnd over again, assisted the civil list; 
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would Be' thought of such a sum being de- 
vised by. will to persons out of the coun- 
try? Inthe year 1763, his Majesty acted 
with respect to those droi{s of admiralty 
in a manner that he wished his ministers 
had now advised him to act. He then 
gave up the whole of it to the public ser- 
vice. An hon. friend of his (sir F. Bur- 
dett) had on a former occasion made a mo- 
tion respecting those droits, and had-in- 
tended, if it was not for the circum- 
stances which prevented his attendance in 
parliament, to renew the subject in the 
course of this session. Many sums had, 
it was true, been granted out of the civil 
list, and among these sums was a grant of 


when it was considered how they had, 
over and over again, made the most libe- 
ral provisions for every branch of the 
royal family, and even what large sums it. 
had voted to pay their debts, he thought 
that no unnecessary burdens ought now to 
be laid upon the country,. but that the 
droits of admiralty ought to be applied 
m the present instance. 

Mr. Huskisson said, that notwithstanding’ 
the commutation by which his Majesty 
received a fixed income in lieu of the 
crown lands, there were many other 
branches of his revenue which he held jure 
corone which he had not given up. 
Amongst them'were the 43 per cents. and, 
as he conceived, the droits of the admi- 
ralty. Nevertheless, if there did appear’ 
any specific fund which was adequate to 
the payment of the pension, the House 
might well take that into their considera- 
tion before they threw the burthen on the 
consolidated fund’: When the House 
agreed to transfer the pension ‘of 9,000. 
of the late duke of Gloucester to the con- 
solidated fund, it was from the considera-' 
tion that the 44 per cents. on which it was 
previously settled, would not secure the 
regular payment of the pension; ’ but if 
there could at that’ time have been’ point- 
ed out a large fund; suchas the droits of 
admiralty were at present, it was by no 


means’clear that the House would have 
agreed to transferring it to the consolidated 
fund. If there was a large disposable fund | 
in the hands of the crown, ministers ought | 
to advise his Majesty to apply part of it | 
to the purpose stated in the motion, | In | 
1763, it was true that the whole of these | 
droits were given to the service of the 


. public: generally, but nothing was given 


to the captors. Of the droits, howevép 
which had accrued during the present: 
war, very large sums had been’ given to 
the captors, and at one time a million wag! 
given to the public service. “He stilf’ 
thought that as it seemed to be admitted’ 
by his Majesty’s ministers, that thera wae 
a considerable disposable fund derived’ 
from those droits, the consolidated fund 
should be indemnified from thence for the’ 
additional burthen which was now to be 
thrown on it. wes 

Mr, R. S. Dundas maintained the strict 


right of the crown to dispose of this fund’ - 


inany manner that it might think proper.: 
As to the fixed allowance which has been’ 
made to support the King’s civil list, it’ 
had been always found insufficient, ag it! 
was impossible that the same sum of mo-. 
ney could now support the same estab. 
lishment, which was reckoned necessary 
to support the due splendour of the throne’ 
about half a century ago. ‘The conse’ 
quence was, that frequent applications had’ 
been made to parliament to defray the’ 
debts necessarily contracted in the main- 
tenance of the civil list. He thought the 
droits of admiralty might best be applied 
in supplying the deficiencies of the civil 
list, and preventing future embarrass. 
ments, or applications to parliament. 
Mr. Brougham represented it as a most 
dangerous doctrine and unconstitutional 
in principle, to permit the crown to amass 
large sums of money, over which’ the 
parliament should have no controul. It 
would have a tendency to make the crown 
independent of the parliament. A King 
might go to war for droits of admiralty, 
It was no imaginary case. Charles the’ 
second had gone to war for the purpose of 
obtaining the Smyrna fleet. Parliament 
should always have the right to know 
what were the sums composing this fund, 
and how they were applied. He agreed 
that some provision should be made for 


the duke of Brunswick ; but the question. 


was, whether the country was to be called 
upon to supply it from its own pocket, at 
such a time, or whether it would not be 
better to resort to the alternative pro- 


posed? He would support the motion, 
‘even if there were no other grounds to go 


upon than the breaking in upon the droits 
of admiralty, which had in a former ‘case 
tended in a great measure, ‘to plunge the 
country into a war, the most disgraceful 
and disadvantageous to it. 


Mr. G: Johnstone said; the droits of 


admiralty had been considerably ins 
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creased itv value since the change with 
respect to. the emoluments of the captors 
of prizes -had taken place ; and’ that, in 
consequence of that change, the sum could 


be easily reimbursed to the consolidated. 


fund. ‘The liberality of the House ‘had 
been fully evinced by the various grants 
that had been made to those who had not 
claims of so strong a nature as the:duke of 
Brunswick ; and, from whatever fund the 
sum would be eventually paid, he was 
convinced that that liberality would suffer 
no diminution. 

Mr. Hawkins Browne agreed in the 
principle of not increasing the burdens of 
the people, but conceived that the droits 
of admiralty were not the fund which 
should be meddled with upon the occasion 
of the grant to his serene highness. He 
conceived that, perhaps, if the right hon. 
hon, gent. (Mr. Tierney ) had asked 
for the full amount. of the droits of ad- 
miralty, his purpose would be satisfac- 
torily answered. 
_ Mr. Tierney said, that the Chancellor of 
the Exchequer had only made one or two 
objections to the motion, and those objec- 
tions were utterly destitute of arguments. 
He had never seen a greater instance of 
the uneasiness of a perscn who wished to 
get rid of a question, and who could not 
succeed, than the right hon. gent. ex- 
hibited. The House had been asked for 
a grant of 7,000/. per annum, that grant 
was agreed to, and it was observed, that 
there existed means of a reimbursement 
of thatsum; the House was then surely 
very pardonable in seeking the means by 


which such reimbursement should be ef-— 


fected. Ifthe crown possessed a capabi- 


lity of repayment, that addition of burden | 
should be taken from the people. It had. 


been said that his conduct in the framing 


of his address, was such, as to give offence 


to the crown. It was no such thing. 
Ifthe crown would not speak to him, he 
would speak to the crown. . If ministers 
would not interfere upon the occasion, in 
suggesting to his Majesty the proper mode 
of conduct to be observed, he would him- 


self make such suggestions; but no dis-. 
respect was by any means intended to his’ 
Majesty. It had been said, that if'a ge- 
neral address for the application of the. 


droits. of admiralty to the relief of the 


public burthens had been moved, more 


certain success would have been the con- 
sequence. He certainly agreed in that 
assertion ; and he would lay aside: his 


present ‘motion, if he was certain of the 


[1038 


right: hon. gent.’s aid and support upon a 
proposition to that effect. The cases “of 
the duchess and duke of Brunswick’ were 
very different; and if the°former was 
allowed most liberally, that was no reason 
that the latter should meet with the same 
treatment. He was firmly convinced that 
the crown was possessed of money suffici- 
ent to reimburse the’ consolidated fund ; 
and therefore was determined to také’ the 
sense .of the House upon’ the question. 
The House then divided, when-there ap- 

For the 

Againstit 103 


HOUSE OF LORDS, 
Tuesday, May 15... 

[Gas Licut ‘The Earl of Lauder- 
dale objected, that from the largeness of 
the capital of this company a complete 
monopoly would be insured to: them, to 
the detriment of those persons'who had 
expended considerable sums of money in 
making experiments, and those who at any 
future period might make experiments, 


It would also be seen by the evidence re- 


lative to this bill, that in the quarter where 
this mode of lighting had been: tried,.a 
most disgusting nuisance had been created, 
and it was to be observed that, under the 
provisions of the bill, if.any district or 
parish made application for this mode of 
lighting, that the company were to havea 
monopoly in such district or parish for 14 
years, and to be at liberty to ‘open, their, 
streets to lay down their. pipes: con- 
ceiving, therefore, that this would bein 
fact a very improper! monopoly, and that 
a great nuisance wouldbe generated, his 
lordship moved to postpone the second 
reading for three months: 
The Duke of Athol contended, that the 
capital of the company being limited to 
200,0001. there was no danger of a mono- 
poly; as to. the evidence: referred: to by 
the noble lord, he urged that it could) not 
regularly be commented upon, as there 


was no evidence before the House relative — 


to the bill. With respect to the objection 
of nuisance, he conceived that af any 
nuisance existed, there were egal means 
of getting rid of it. All hei wislied at. the 
present moment was, that: the ‘bill should 
be allcwed to'go to a-committee, in order 


that their lordships might hear evidence 


respecting it, and thus be enabled to form 
an opinion upon.its merits. 
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. The House divided on the question, that 
the word ‘now’ stand part of the question. 
Contents 32. Non-Contents, 12. The 
bill was then read a second time an 


Tuesday, May 15. 

[Dispute wire America.) Mr. What- 
breadseeing the late Secretary of State 
for foreign affairs in his place, would 
beg leave to say a few words with regard 
to the opinion he had formed upon the 
correspondence between that right hon. 
gent. and Mr. Erskine relative to the late 
negociation with America which had been 
laid before the House in the present session 
of pafliament, and he trusted to the in- 
dulgence of the House to be allowed to 
state it, although he certainly: did not 
intend to conclude with any motion, The 
statement made by that right hon. gent. 
(Mr. Canning) hadbeen, that Mr. Erskine 
had not only not acted in conformity with, 
but had acted in direct contradiction to 
his instructions; and in another letter he 
had asserted, that Mr. Erskine had de- 
parted widely both from the letter and the 

irit of his instructions. This from every 
thi which he then knew, he had taken 
dhe Ebert to question, and then the right 
hon. gent. said, that the question as re- 
lating to himself was neither more nor less 
than whether he had told a direct false- 
hood in the face of Europe and the world. 
To this he could answer, that no such 
charge had ever been made, or ever in- 
sinuated, against the right hon. gent. He 
was not aware——— 

The Chancellor of the Exchequer spoke to 
order. If the hon. gent. had no motion 
to submit to the House, such observations 
as those which be was making were cal- 
culated only to produce an irregular dis- 
cussion. 

Mr. Whitbread allowed, that if the House 
stood on their precise forms, he would be 
preciaded from making any further ob- 
servations ; but he threw himself on their 
indulgence, to which he conceived himself 
to be the more entitled, as .his.object was 
to shew why he was desirous, on a consi- 
Aeration of all the circumstances of the 
case, that no motion should be made on 
the subjeet to which he-had called their 
attention. He presumed thatthe House 
would grant to the right hon. gent. (Mr. 
Canning) a similar liberty in reply. What 
he would say, if he were permitted to do 
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so, was, that on attentively reading the 


papers -to which he had alluded, he did 
think that Mr. Erskine had not complied, 
with the letter of his instructions ; and he 
by whony 
those papers alone were read would be 
justified in evtertaining the opinion that 
Mr. Erskine had not acted up to the spirit 
of his instructions. Yet he for his own 
part altogether agreed in the vindication 
of his.conduct, which had been offered by 
Mr. Erskine in a dispatch which. was now 
published, but which had not been: before 
the public last year; and thought, that the 
spirit of the instructions taken altogether 
had been complied with. But the in. 
structions themselves appeared to him to 
have been drawn up and framed without g 
due attention to the power vested in the 
executive government of America, and 
without adverting to the specific provisions 
of an act of congress. Moreover, if) the 
right -hon. gent. had continued in office 
he should perhaps have thought it right 
to make some motion upon these papers ; 
because it appeared to him that another 
favourable opportunity of placing this 
country and America upon that amicable 
footing upon which it was most desirable 
they should stand, had been lost by. the 
total rejection of Mr. Erskine’s arrange. 
ment, by the right hon. gent. But as he 
understood the negociation between this 
country and America to be ‘still pending, 
and that it had been conducted lately ina 
manner perfectly smooth and satisfactory, 
and the more satisfactorily because that 
right hon. gent. was not in office, on pub- 
lic grounds he should think it unadvisable 
to agitate any question relative to America 
at present. And as for Mr. Erskine he 
did not think it necessary any specific 
motion should be made, as his vindication 
of himself was now betore the world. He 
imagined the right hon. gent. would be 
satisfied also with his own exposition of 
his own case ; if otherwise, it was com- 
petent to him or to any other member to 
make such motion he might think proper 
on the subject. 

Mr Canning appealed to the justice of 
the House, on the extraordinary ‘situation 
in which he ‘had been placed by the con- 
duct of the hon. gent. On the last day 
before the holidays, the kon. gent, (hav- 
ing before in no obscure terms hinted at 
the same thing), declaredthat he (Mr. C.) 
had asserted that which was not true when 
he had stated that Mr. Erskine had acted 
contrary to his instructions, After such 
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a declaration he thought, that he was in- 
titled in fairness to expect, either that the 
hon. gent. should support his declaration 


by arguments and factsin a manly manner, 
or that if convinced of its fallacy, he should | 


come forward and candidly disavow it, 
In stating itto have been represented by- 
that hon. gent. that his assertions were not 
true, he had never meant to say, that that 
expression was applied to him personally, 
or in a way that affected him as a gentle- 
man, but only in his official capacity, 
most importantly as affecting the interests 
and character of the country, and also in 
another. view (which he should be one 
of the last to disregard), as traducing the 
character of another individual. ‘Chat 
individual he had neither traduced nor 
misrepresented. | He had affirmed, and 
armed with the documents on the table 
he would fearlessly. re-aflirm, that Mr. 
Erskine had acted in direct contradiction 
to his instructions, and had deviated both 
from their letter and from their spirit. 


. Mr. Erskine had not only done that which | 


he was directed not to do, but from that 
which he had been directed to do, he had 


abstained. This he was ready to establish | 
by argument, whenever Mr. 


his own accusers would give him an op- 


portunity ofdoiag so. If the hon. gentle- 


man opposite were not more satisfied with 
the documents than his speech that night 
showed him to be, he would tell him ex- 


plicitly that he would accept of no com. 


romise. Labouring as he had done so 
mg and se anxiously under circumstances 
of peculiar provocation, he had carefully 
avoided using a single word of unkindness 


or disrespect towards the individual who 


was the subject of the present observations. 
His business with Mr, Erskine was merely 
with a gentleman acting under him in his 
official capacity. So far was he from per- 
mitting any political differences to induce 
him to advise the recal of Mr. Erskine, 
or the substitution of another minister in 
America, that he appealed to Mr. Erskine 
himself, whether those who felt most 
warmly for his interest and honour could 
have treated him with more kindness, at- 
tention and indulgence ? But whether 
Mr. Erskine, to whom he was a stranger, 
or the dearest friend that he had upon 
earth, were involved in a question con- 


nected with the public interest, committed, 
to his care, he never could allow any 
- private consideration to interfere with the 


faithful and conscientious discharge of his 
public duty. 
XVI. 


PARL. DEBATES, May 16, 1810.—Dispute with America. 


friends or | 


He had never withheld his 


[lose 


official disapprobation from those whom 
he most loved, if they appeared to him 
deservedly to incur it ; nor had he ever 
gone out of his way to express that dis- 
approbation, because the individual on 
whom it fell was of political opinions dif- 
ferent from his own. He was confident 
that on that ground his character and con- 
duct while in office would bear the strictest 
examination. When so many months had 
elapsed after the return of Mr. Erskine 
during the whole of which time the 
grossest misrepresentations had been cir- 
culated against him, and when the docu- 
ments, by which the whole affair was elu- 
cidated, lay on the table, was it just that 
he (Mr. Canning) should be left without 
either an opportunity of publicly refuting 
it, or a retractation of the charge? On 
the one hand, the discussion would enable 
him himself to prove the fallacy of the 
accusation preferred against him, or om 
the other hand a frank avowal of that fal- 
lacy by his accusers would prove to the 
world how unfounded had been the charge, 
He returned the hon. gent. therefore na 
thanks for the little mixture of candour im 
his observations. The fact was that the 
hon. gent. could not, dare not, maintain his 
original position. He was ready to meet 
him upon the subject whenever be chose, 
That was the sort of reception which he 
gave to the overture of the hon. gent. to 
pass the matter by without debate. If 
the hon. gent. should change his mind, he 
repeated that he was ready to meet his are 
guments whenever he might chuse to ad- 
vance them; or the arguments of any 
other friend of the hon. gent. in question, 
respecting whom he trusted that no dis- 
respectful expression had escaped him, al- 
though he had felt it his duty to advise 
his Majesty to recal a minister. who had 
‘so directly disobeyed his instructions. He 
should have given his Majesty expressly 
the same advice, had that minister been 
connected with him by the closest ties of — 
friendship or consanguinity. He begged 
pardon of the House for having presumed 
to trespass so long upon their indulgence, 
but trusted they would recollect that the 
charge which had been preferred against 


him was of a most serious nature. He 
had been accused not of official miscon- 


duct merely, but of conduct which, if it 
could be established, would prove bim 


“wholly unworthy of that office, the fune- 


tions of which it would in that case ap- 
pear he had most grossly misused. 
Whether the hon. gent. brought forward 

3X 
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the question, or left it where it was, he 
trusted that he should now stand equally 
justified in the opinion of the House and 
the country. 

Mr. Whitbread declared that he had 
offered no compromise whatever to the 
right hon. gent. His thanks he did not 
expect, and he was surprised at his allow- 
ing that he (Mr. W.) had mixed even a 
little candour in his observations. He 
should not bring forward any motion on 
the subject, because he did not think that 
Mr. Erskine required any more to be said 
in his vindication. But if the right hon. 
gent. feeling that his own conduct re- 

uired further defence, and regardless of 

e existing circumstances between the 
two countries, was disposed to submit to 
the House any proposition upon the sub- 
ject he should always be ready to meet it. 

Mr. Morris begged to say a few words, 
although he was aware that a regard to 
the forms of the House would render it 
‘impossible for him to go into the subject 
ashe wished. He expressed his surprise 
that the right hon. gent. had treated the 

uestion as having at any time assumed 
the aspect of a personal difference between 
‘that right hon. gent. and Mr. Erskine. 
He had never so understood it. He cer- 
tainly did always consider that the right 
hon. gent. ought to have laid on the table 
all the documents upon this subject, or 
that— 

Mr. Canning spoke to order. There 
was a regular charge preferred against 
him of official misconduct in a discussion 
studiously divested of the forms of debate. 
He had never treated the question as one 
of a personal nature between Mr. Erskine 
‘and himself, but— 

The Speaker here interposed, and pre- 
vented: further conversation, He 
expressed’ his hope that whathad occurred 
would induce the House in future not to 
entertain any diseussion without a distinct 

uestion before them, and would convince 
_ them of the practical wisdom of their own 
rules upon that subject. 


HOUSE OF COMMONS. 
Wednesday, May \6. 


[Bupcer.} The House having resolved 
into a Committee of Ways and Means, to 


_ which were referred the account of the 
“Public Debt, and the other Public Ac- 
counts usually referred to that Committee 
‘preparatory to the Budget, 

+ The Chaneellor of ¢he Exchequer rose to 
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submit to the consideration of the Com. 
mittee a general statement of the supplies 
and ways and means of the year. © In 
doing this, and laying before the Com. 
mittee, as it was his duty to do, a detailed 
exposition of the financial circumstances 
of the country, he should not confine what 
he had to say to the bare statement of 
the revenue, but at the same time exhibit 
a general view of the trade and commer. 
cial situation of the country. The ac 
countson the table, which had been re- 
fered to the Committee for consideration, 
would, he was persuaded, in this respect 
be found highly interesting in their general 
results, and particularly applicable to 
the subject to which he was now to draw 
the attention of the Committee. He 
thought that they would not only afford 
the best means of forming a correct judg. 
ment how far the country was able to 
support its present burthens, but that they 
would be the best answer to those who 
were accustomed to take gloomy views of 
the financial situation of the country. 
They would shew, that so far from there 
being a reason to apprehend any thing 
like decay or failure in our finances, the 
more we looked at them; the more rea- 
son would we have to be satisfied with 
their growing improvement and prospe- 
rity. It would be highly satisfactory to 
know, that such had been the produce of 
our revenues in that year—that very year 
when men of great weight and authority 
in that House anticipated a failure, ‘that 
instead of the deficit they apprehended, 
there had actually been a very consider- 
able increase. Those points however he 
should not then stop to examine as he 
should have occasion to dwell on them at 
more length in another part of his speech 
as more immediately connected with the 
ways and means.—He should, therefore, 
without further preliminary observation 
proceed to state the supplies already voted 
and also the ways and means by which he 
proposed to cover them, 


SUPPLIES, 1810. 


Navy (exclusive of Ordnance Sea Ser- 


Army (including Barracks 

and Commissariat)...... 13,953,606 
Ditto Treland 2,992,057 
Ditto Extraordinaries, 

England ...2,750,000 

Ireland... 200,000§ %990,000 
Unprovided ditto last year.... 441,417 20,397,005 
Ordnance ....... 4,421,000 


Miscellaneous (ab0Ut) 9,000,000 


aie PARL. DEBATES, May 16, 1810.4-Budget. 


Vote of Credit, 

land ...3,000,000 
Sicily ....- 400,000 
Portugal 980,000 


_ Joint Charge... £50,566,000 
SEPARATE CHARGES. 


Loyalty Loan........ 18,776) 
Interest on Exchequer Bills...1,600,000 
1,618,776 


Total Supplies ...... 52,185,000 
Irish Proportion ...... 6,106,000 
England ... 46,079,000 
frish Proportion of 
£50,566,000 
Ditto Civil List and other 
Charges 170,000 6,106,000 


To meet these Supplies, the Ways and 
Means were as follows :— 


WAYS AND MEANS. 

Surplus Consolidated Fund 1809  ...... 2,661,692 
DittO. 1810......... 4,400,000 
War Taxes 19,500,000 
$50,000 
Exchequer Bills .. 5,311,600 
Vote of Credit 3,000,000 

£46,223, 202 


¥ The Exchequer Bills funded in the 
present year amount to ........+++++008,311,600 
The like amount to be issued for the 
service of 1810, will be applied, 
To discharge Vote of Credit 
Bills 1809 3,000,000 
Towards the Supply of the 
5,311,600 


8,511,600 


The total of ways and means, as the 
Committee must perceive, would afford 
a surplus of 141,202/. above the total 
amount of the supplies. 

Having thus laid before the committee 
a general statement of the total amount of 
grants of supplies and of the ways and 
means to meet them, it became his duty 
next to make some observations on the 
different items. As to the first two items of 
the ways and means, it did not occur to 
him that it was necessary to make any 
particular observations with respect. to 
them at present. But with respect to the 
war taxes, he felt that it would be incum- 
bent upon him to state to the House those 
reasons which made him conceive himself 
warranted in taking them at the amount 
that he had stated. The war taxes had 
last year produced 22,707,000/. The 
produce of the tax upon property actually 
paid into the treasury in the last year was 
13,751,233l. of which sum the assessment 
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had only been 11,400,000/. The excess. 
of the receipts above the assessment of the 
year was consequently 2,351,233/. It 
would not, however, be reasonable to cal- 
culate upon so large a receipt in the pre- 
sent year, as the excess of the receipts 
above the actual assessment consisted of 
arrears of former years which .had been 
collected with great activity and success. 
Such indeed had-been the activity used 
in the collection of the arrears, that.there’ 
were now none due of a later date than 
the year 1807, and the particular arrears: 
which now appeared to be due were as. 
follows: for the year’1807,the arrears were. 
409,9231.; for the year 180s, 530,3681. ; 
for the year 1809, 1,540,7501.; and for 
the present year 6,241,405/. This last: 
sum, however, could not properly be called 
arrears, as the assessment for the year 
1810 was made up to the 5th of April, 
which was only Jast month, and that as- 
sessment was now in the regular course of 
collection. — It was, therefore, hard to state 
whether there were any arrears properly 
belonging to the year 1810. Since the 
year 1804 there had been granted on 
account of the war taxes altogether 
115,880,000/, of which there had been 
received 107,441,478l. leaving a total ar- 
rear of $,437,522/. of grants unsatisfied. 
This balance however was to be de- 


ducted from .the arrear of assess-~ 
ments outstanding at the same pe- 


8,437,522 
Leaving a balance applicable to the 
service of the year, of........ svsesce 839,478 
To which was also to be added, the 
amount of the war tax on tea, for- 
merly 400,000 
Total of the sum to be added to the 
produce of the. property tax this 


He now came to consider of the war 
taxes of customs and excise, and in doing 
this he would take the average of the last 
three years. 

Of the year 1808 the produce was...£. 9,018,201 


The year 1809 produced.............. - 8,806,895 
The year 1810 9,996,309 


Of which the average was..............  9,060,000° 
And this he would take as the amount . 
- of the total receipts of the customs 

and excise for the present year; to 

which add the sum before tention- 

ed, as the assessment of the pro- . 

perty tax, te the same amount as she 

Making 20,460,000 
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And having added the balance he had 
just stated, as applicable to the ser- 


vice of the year........ 1,292,000 
The total produce of the war taxes for 
the year would be found to be...... 21,752,000 


But from this was to be deducted the 
amount pledged for the Loans of . 
1807 and 2,240,000 


Leaving a balance for the year of ...£.19,512,000 


With respect to the lottery, he knew an 


honourable. gentleman opposite him (Mr. 
Whitbread), was still positive in his in- 

_ tention of opposing the raising of any sum 
of money whatever in that way. But 
whatever weight his objections might ulti- 
mately have, he was sure the honourable 
gentleman would be much gratified to 
find, that many of the most serious evils 
which were formerly attendant upon lot- 
teries, had been, in a great measure, if not 
wholly, removed by different suggestions 
and regulations which he himself had 
made. ‘The new plan, of having the 
whole lottery drawn in one day, cut up 
by the roots that system of insurance upon 
the drawing of the lottery, which had 
produced such mischievous effects among 
many of the lower classes of the commu- 
nity. When the drawing of the lottery 
continued many days, it was hardly pos- 
sible to prevent illegal insurances: and 
the great mischief attending them was, 
that the poor were often induced to risk 
all that they were worth, and expose 
themselves to absolute ruin, in the hope of 
recovering their first losses. The destruc- 
tion of insurances therefore had almost 
entirely removed those evil consequences 
which had been complained of in former 
lotteries. He did not think, for his own 
part, that giving up the lottery altogether 
would by any means destroy the spirit of 
gaming among the lower orders, He 
thought on the contrary, that it might 
drive many of them to modes of gambling, 
which would be much more pernicious to 
them, as partaking of the evils attending 
insurances, without the slightest possi- 
bility of gain. He meant the litile goes, 
and things of that description. He trusted 
therefore that, when it came to be argued, 
the House would still be of opinion that 
,this source of revenue should not be aban- 
doned. 

As to the large sum of &,311,000I. in 
exchequer ‘bills funded, he had already 
stated that the vote of credit of the last 
year had been defrayed from these ex- 
chequer bills And as to a vote of credit 
for the present year, he did not think it 
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necessary for him to use any particular 
arguments to recommend it. He trusted 
the House would perceive the necessity of 
granting the usual vote of credit in the 
present state of the country, and the cir. 
cumstances and situation of the world in 
general. 

He canie next to the consideration of 
the loan, consisting of eight miilions for 
the service of Great Britain, and four mil- 
lions for the service of Ireland; and he 
had the satisfaction to inform the com. 
mittee, that he had contracted for the 
twelve millions that morning, on terms 
infinitely more favourable to the public 
than had ever been, at any former period, 
known. The terms he had proposed as 
the basis of the law, were to give for every 
100/. subscribed, 130/. in the 3 per cent, 
reduced stock, and to take the bidding in 
the 3 per cent. consols. The contract 
was finally completed upon an offer on the 
part of the contractors to take 10/. 7s. Gd. 
in the consols, in addition to the 1301, re- 
duced annuities for every 100/. subscribed, 
making in the whole 140/. 7s. 6d. for 
each 100/. The amount of interest upon 
the money borrowed was, therefore, but 
41. 4s. $d. per cent. ; so that the loan of 
twelve millions for the service of Great 
Britain and Ireland, was thus borrowed at 
15s. 74d. per cent. below the rate of legal 
interest. The total charge that would 
arise to the public, including the sinking 
fund and the charge of management upon 
the loan, would be but 5/. 13s. per cent. 
The committee would from this statement, 
be enabled to appreciate the advantage 
derived to the public upon this loan, by 
adverting to the terms upon which the 
loan of last year had been effected. Gen- 
tlemen would recollect, that the loan for 
the service of the year 1809 had been 
procured at an interest of 4. 12s. 10d. 
and that such terms were on that occasion 
looked upon as most favourable. It would 
be seen, therefore, with satisfaction, that 
according to the statement he had just 
submitted, the loan for the service of the 
present yeat had been obtained at the 
rate of &s. 7d. per cent. interest less than 
the last year, and it would be for the com- 
mitéee to decide, whether, so far as the 
transaction was connected with the situa- 
tion of the country, it was to be regarded 
as a proof for the better or the worse. 
(Hear!) It would be in the recollection 
of the committee, that at a former period 
of the session he submitted a proposition 
to the House for funding a certain propore 
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; he exchequer bills outstanding in 
The stock created by 
that operation,added to what wascreated by 
the transaction of the loan, constituted the 
whole amount of the addition to the pub- 
lic debt. In consequence of the loan there 
we? created in the 3 per cents, reduced 
10,400,000/.; in the 3 per cents. consols 
g30,000/.; making a total on account of 
the loan of 11,230,000/. Now, if this 
amount were to be added the stock created 
on account of the funded exchequer 
bills 8,581,727/. it would give a tota! of 
addition to the public debt of Great Bri- 
tain in the present year of 19,811,7271. 
The charge for interest upon this addition 
to the public debt was on the 3 per cents. 
reduced consols 336,000/.; on the exche- 
quer bills funded in the 5 per cents. 
449,086/.; forming a total annual charge 
of 765,986l. To this charge, however, 
was to be added, on account of | per cent. 
sinking fund, 198,117, and on account of 
charge of management, 6,735. which 
would make the whole of the annual 
charge to be provided for, including the 
difierent rates of interest, and charges for 
the sinking fund, and of management, 
970.8331. 

It now became his duty to submit to the 
consideration of the committee, the means 
by which he proposed to meet so large a 
supply ; but he had first to bring under 
the observation of the committee the fact, 
that the charge upon the whole, inciusive 
of every expence, was but 57. 19s. 14d. per 
cent. ‘The cause of its being even so high 
was obviously to be found in the transac- 
tions for funding the exchequer bills in the 
5 per cenis. Thus he had stated in detail 
all the heads of the ways and means of 
the year, with the exception of the con- 
solidated fund. Itremained for him, there- 
fore, to put the committee in possession of 
the grounds of his entertaining a reason- 
able prospect as to the produce of that 
fund, and also to shew why he did net pro- 
pose to take the surplus for the present 
year at more than 4,400,000/. The total 
charge upon the consolidated fund for the 
year 1810, was 34,421,996/. the total pro- 
duce of that fund being 41,441,770/. up to 
the 5th of April last. The difference, 
therefore, between the charge and produce 
of that fund, amounted to 7,019,774. 
When this difference was so large, it might 
be matter of surprise to the committee, 
that he did not estimate the surplus for the 
present year, higher than he proposed to 
do. But from that difference there was 


to be deducted the deficiency of the pre- 
ceding year, amounting to $58,712/. and 
also 2,661,000. which had been already 
voted in the present session, as the pro- 
duce of that fund above the estimated sur- 
plas of last year. These deductions would 
reduce the difference te. little more than 
the sum at which he proposed to estimate 
the surplus of the fund for the present 
year. He had next to acquaint the com- 
mittee with the grounds on which he cale 
culated that its produce would be nearly 
the same in the current year. The con- 
solidated customs in the year ending the 
5th of April 1810, had exceeded their 
produce in the antecedent year. This 
branch of the revenue had produced in 
the last year 5,251,440/. whereas in the 
preceding year it had produced but 
3,719,000/. He was -aware, however, 
that it would not be either reasonable or 
just to assume, that the receipt of the con- 
solidated customs would in the present be 
the same as in the last year. He should 
take the average of the two years, which, 
the sum of both being 38,970,449/. would 
be 4,485,221 1, 

The amount of the revenue of consoli- 
dated excise he proposed to take at what it 
had produced last year, 16,880,635/. The 
total amount of the consolidated customs 
and excise revenue during the last year, 
allowing for the duties on tea postponed, 
and the sugar duties transferred from the 
customs to the excise, amounted to up- 
wards of 24,000,000/. The consolidated 
customs and excise revenue in 1808, had 
produced 23,000,000/.; but in the ac- 
counts for the last year there was a blank 
left for the duties on sugar, in the last quar- 
ter, which had not been recetved, but which 
estimated according to the reccipts of the 
preceding quarters, would raise the re- 
ceipts of the last year to above 24,000,000. 
or 24,476,0001. So that the receipts of 
that year would be to those of 1808, nearly 
as 24 to 22, and to those of 1807, as 24 to 
23, and if the receipts should continue 
during the remaining quarters to exceed 
the receipts of the last year, in the same 
proportion as the first quarter’s receipts 
had exceeded the receipts of the corres- 
ponding quarter of last year, he had a cer- 
tainty of a very considerable increase. 
It would, he had no doubt, be a satisfac. 
tion to learn, that the malt duty, in which 
there had been some faliing off, was now 
beginning to recover; and that there had 
been an increase of from forty to fifty 
thousand pounds in the last quarter, ~ 
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_ He now came to the consideration of 
the assessed taxes. The produce of these 
taxes last year was 6,459,000/.; but upon 
comparing the receipts with the actual 
assessments, he found that the receipts 
were considerably more than the assess- 
ments, an increase which could only arise 
from the extraordinary exertions made to 
collect the arrears. The amount of arrears 
last year, in the arreared taxes, was not 
less than 600,000/. whereas he had the 
satisfaction to inform the committee, that 
the, whole amount of such arrears, at pre- 
sent outstanding, did not exceed 300,000. ; 
a state of progress in the effectual collec- 
tion of these taxes, which must prove to 
the House and the country that no neglect 
at least had taken place in that depart- 
ment. Making allowance therefore for 
the arrears collected within the last year, 
he should take credit, on account of the 
assessed taxes, for 5,860,000/. 
The produce of the stamp duties he pro- 
d to take at the amount of their pro- 
duce last year, being 5,193,000/. The 
post-office produced 1,194,000/. and as it 
was a growing revenue, he was also enti- 
tled to take it at the same amount. There 
were several other minor branches of re- 
venue arising from pensions, land tax, 
hawkers and pedlars and imprest monies, 
which, added to the various sources of re- 
venue he had before enumerated, would 
carry the receipts of the consolidated fund 
to 35,357,0001. The sum which had been 
transferred to the consolidated fund from 
the war taxes on account of the loans of 
1807 and 1809, amounted to 2,240,0001. 
annually; so that the whole receipts of 
the consolidated fund exclusive of the 
duties annually voted, were 37,597,0001, 
The total amount of charge upon the con- 
solidated fund exclusive of Ireland, and 
an allowance of 100,000l. for charges 
which might be thrown upon it in the 
course of the year, (a sum of 160,0001. 
having been so appropriated in the course 
of last year) did not exceed 31,960,0001. 
which sum, deducted from the receipts, 
would leave a surplus of 5,637,000/. It 
was natural then for the committee to ask 
why, when the surplus according to his 
own statement was s0 great, he should 
propose to take it only at the amount of 
4,400,000. The reason of his so doing 
he was prepared to state to the committee, 
and that would necessarily lead him to an 
explanation of the means. by which he 
proposed to cover the supply required for 
the charge of the loan, &ce. 
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The accounts on the table would shew 
the committee, that the receipts under the 
head of stamps, had amounted last year to 
5,193,000/. which was an. increase above 
the receipts of the preceding year of the. 
sum of 1,236,907/. This great increase 
was, in some degree, owing as well to the. 
collection of arrears, as arising subsequent 
to, and out of certain regulations and pro- 
visions, which had been adopted on his 
own suggestion in the year 1808, in the 
act for consolidating of the duties on 
stamps. ‘The charge to be provided for 
in that year amounted to 731,000/. Of 
this 624,242/. had been provided by 
other means, and 106,758/. only remained: 
to be defrayed out of the consolidated 
stamps. Taking the average of the two - 
preceding years as the criterion of the. 
produce of the stamp-duties, the excess 
of the reccipt of last year would give the, 
exact amount derived from the regula. 
tions which he had recommended. This 
average was 3,856,030/. which deducted 
from 5,193,000/, the receipt of last year, 
would leave an excess of 1,236,970l. ap- 
plicable to the public service. He was 
aware that in making this statement he 
might be exposing himself to censure, for 
having made so great a miscalculation of 
the effects of his measure: but whatever 
might be thought of that, he was confident 
that the committee would feel the pro- 
priety of taking advantage of this increase, 
and apply it to the service of the year. 
If the sum charged, in 1808, on the stamp 
consolidated duties of 106,758/. were de- 
ducted from the surplus receipts of last 
year, it would leave a balance of nearly 
1,130,000/. arising out of the additions 
and regulations made in the consolidation 
of the stamp duties in 1808. The propo- 
sition then which he had to submit to the 
House, and he should beg of gentlemen 
to tax and comment upon, and criticise it 
as they might. think fit, was, that the 
charge of 970,339/. 12s. 14d. incurred 
upon the loan, and the funding of exche- 
quer bills in the present year, should be 
taken out of this excess of the provision 
made in the regulation of the stamp duties 
in 1808. Ifthe House could have anti- 


cipated such an excess from the measure 


then resorted to, he had no doubt but that 
they might have applied it in the same 
manner as any other surplus of ways and 


| means, to the relief of the burthens of that 


year.. Butin submitting this proposition 
to the committee, he intreated gentlemen 
not to consider it as containing any thing 
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new. Having granted these duties in 
1808, the House was justified in appro- 
priating them to the charge of the pre- 
sent year on account of the loan. But it 
was not necessary to run the appropria- 
tion to the full length of the excess of the 
receipts over the 106,758/. required for 
the charge of 1808. He should propose 
to reserve 2 sum of 150,000/. from that 
excess, which would leave a sum of 
1,086,000/. which, after covering the 
charge for the current year, would afford 
~ g balance of about 115,000/. applicable to 
the general purposes of the consolidated 


He was aware that many persons might 
feel considerable objections to this propo- 
sition; but the more such objections 
should be examined, the more they would 
be found to contain nothing of any weight 
in comparison with the advantages that 
would result from its adoption. ‘The first 
objection, that perhaps would be started, 
was, that the House would consider it a 
new principle to look to the actual re- 
ceipt of former taxes for defraying the 
accruing burthens of the current year. 
It might, too, be stated in support of this 
objection, that in the year 1802, when a 
sum of 1,800,000/. only was wanted, Mr. 
Addington had laid on taxes to a much 
larger amount ; and yet in the following 
year, had proceeded to provide for its 
charges by new taxes, without resorting 
to the excess of the provision over the 
charge of the preceding year. But such 
objection he might meet, by asking whe- 
ther his proposition was the same with 
that submitted to the House in 1802? Be- 
sides, gentlemen would recollect that Mr. 
Addington’s measure had béen brought 
forward in a year of peace; and at a 
time, too, when he was making a very 
considerable and important alteration in 
the whole system of the sinking fund. 
When such an alteration was in progress, 
it was natural to look to some new ar- 
rangements to provide for the charge of 
the current year, rather than go back to 
the produce arising from the financial 
operations of a preceding year. If some 
considerations of this description had not 
influenced the measures resorted to on the 
occasion to which he had alluded, or if the 
idea was then generally entertained, as at 
Present, that an end ought to be put to 
the progress of taxation so long as it could 
‘be avoided, he was of opinion that the 
‘Ministers of that day should have resorted 
te the existing or old taxes, rather than 
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impose new ones. Though he could not, 
therefore, find any precedent precisely in 
point for the measure he proposed in the 
instance to which he had alluded, that 
could be no reason why, under the differ- 
ent circumstances of the times, the mea- 
sure should not now be adopted on the 
grounds, on which he felt it his duty to 
recommend it. 

But in considering this part of the ques- 
tion, he wished to bring to the recollection 
of the Committee, the plan which had 
been brought forward in 1807, by his im- 
mediate predecessor in office. The prin- 
ciple upon which that plan was founded, 
was, that it was desirable to suspend the 
laying on of any new taxes for three years 
at least, in order to cherish the resources 
of the country. Consequently no new 
taxes had been laid on in that year, and, 
though the principle had not been adhered 
to in 1808, no new taxes had been im- 
posed in the year 1809. Thus the plan 
had been carried into effect in two of the 
three years originally proposed, but ac- 
tually only in one, because the additional 
taxes and produce of regulations adopted 
in the intervening year, by producing 
above a million more than was necessary 
to meet the charge of that year, in reality 
amounted to a provision for two years in 
one. There was also another considera- 
tion, which weighed strongly on his mind 
in recommending this measure. By the 
exertions that had been made, and were 
still in progress, to call in the arrears of 
the property and assessed taxes, which 
last year amounted to 2,800,000. a consi- 
derable sum had been drawn from the 
public in addition to the regular receipts 
of the year. The Committee then would 
see that the period when such an addi- 
tional collection had been made from the 
public, though on account of arrears, was 
not a time for resorting to new taxes, if 
they could be avoided. He begged parti- 
cularly in this place to call the attention 
of the Committee to a resolution which 
had been introduced by the noble lord 
whom he succeeded (marquis of Lans- 
downe) into his financial resolutions in 
1807. This resolution directed that an 
account should be laid before the House 
of the net produce of all the permanent 
taxes for the three preceding years, and 
that an average should be made of those 


+} not then in full operation: it also direct- 


ed that a similar account should be maile 
out for the years 1808, 9, and 10, and if 


there should appear to be any excess of - 


| 
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amount in those three last years, that it 
should be at the disposal of Parliament, 
and y Apert to cover the charge of the 
loan for either year ; but if any deficiency 
should take place, that it was to be 
made good by Parliament. The principle 
of this resolution was certainly not that 
upon which'his proposition was founded ; 
because, if he were to take an average on 
three years, the excess would be 60,0001. 
more than he meant to take for the ser- 
vice of the present year. He had ad- 
verted to this resolution only to shew, 
that his proposition was not altogether a 
novel idea in that House. 

It might here be material, as well with 
a view to form a correct judgment upon 
the subject as for the satisfaction of the 
committee, to look briefly to the state of 
the trade, manufactures, and commerce of 
the country, in order to shew, that there 
was a just prospect that their expectation 
would not prove unfyunded as to the sta- 
bility of the means and resources of the 
empire. This would must satisfactorily 
appear from a reference to the compara- 
tive amount of the exports and imports at 
different periods. The official value of 
the imports last year was 36,255,2091. 
The prosperous year of peace (1802) was 
only 31,442,318/. being an increase last 
year of nearly 5,000,000/. above the most 
pepwae year of peace. The exports of 

itish manufactures last year amounted 
to 35,107,000/.; in 1802 they were only 
27,993,1991. being a difference between 
eight and 9,000,000/. in favour of last 
year. The exports of foreign manufac- 
tured goods was last year J5,194,000/. 
somewhat legs than the amount of foreign | 
exports in 1402, which was 19,152,000/. 
But it was most satisfactory to observe, 
that thongh the exports of foreign goods 
had decreased, the export af British ma- 
nufactures had risen in a greater propor- 
tion, and that there was a greater increase 
upon the whole of 4,130,000/. the amount 
of all the exports having been last year 
50,300,000/., whereas ia 1802, they 
amounted to but 46,120,000/. Upon an 
average of the two last years, compared 
with the average of 1802 and the pre- 
ceding year, the advantage was 3,10»,300UI. | 
in favour of these two years of war over | 
two years of peace. But if the advan- 
tage had even not been so much in favour 
of last year, the average would shew, that | 
the country was not stationary, but pro-— 
gressive in prosperity. In Yorkshire | 
alone 
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creased in the last year to the extent of 
1,500,000 yards. But was not the grow. 
ing prosperity of the country obvious jn 
the great public works which were un. 
dertaken throughout the country — the 
great canals and extensive docks which 
were on all sides establishing? The pro- 
gress of such undertakings, with as much 
spirit, activity, and enterprize, as in a 
time of the most profound and prosperous 
peace, was a certain indication of the 
flourishing condition of our trade, manuy- 
factures, and commerce. 
The Committee would, he trusted, ex. 
cuse him for having called their atten, 
tien to such topics which were so inti. 
mately connected with the subject of that 
day. It was of the highest consequence 
to shew, that the state of the industry, 
manufactures, and commerce of the couns 
try was such as to enable the nation to 
maintain the burthens it had to bear, and 
that whilst there appeared an increase in 
all, there could be no reason for consider, 
ing this a failing or a falling country, 
Though undoubtedly the Committee must 
be sensible that the pressure of the times 
may bear heavily upon some classes of 
their fellow subjects, a pressure which 
they must all equally lament, yet it was 
consolatory to reflect, that there was no 
ground for apprehending any material 
or extensive national calamity. But it 
was not only in our internal resources, but 
in our external means and strength, that 
the progressive prosperity of this nation 
was to be traced: This too had happily 
been made out to the conviction of our 
enemy. It wae but a few years since 
that enemy had declared that all he waot- 
ed were ships, colonics, and commerce. 
If the attainment of such objects were his 
wish, what progress had he made towards 
their accomplishment? [t was only by ac- 
quisitions from this country that he was to 
realize any one of them, and yet all the 
commerce that belonged to his empire it 
had lost; all the colonies that bad bee 
longed to him he had lost; and the few 
ships he had remaining were ke pi pent.up 
in ports, without ever daring to put to sea 
This was the government, too, whose mea- 
sures were represented as founded in wis- 
dom, and executed with ability, whilst 
the government of this country nad been 
uniformly charged. with weakness, igno- 
rance, folly, and imbecility. He should 
detain the Cummittee with but one more 


‘observation, to shew that the operations 


of the wise measures of the orders im 
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council, so much abused in this country, 
had had the effect of reducing the receipts 
of the customs in France from 2,500,000/. 
to 500,000/. being a diminution of 4-5ths 
of its whole amount. ‘This shewed how 
unavailing all the measures of the French 
ruler were to the accomplishment of his 
darling object. Tle should, therefore, not 
take up more of the time of the commit- 
tee, but move, That the terms on which 
the Loan had been contracted for, should 
be approved of by that committee. 

Mr. Huskisson did not know whether his 
right hon. friend, in his very able state- 
ment, alluded to him as one of those who 
thought the country in a falling condition. 
—Ifhe did, it must have arisen from a 
mistake, because he had neither thought 
nor said any such thing. He thought the 
country was in a state of progressive im- 
provement, which, in a country where 

roperty was so well protected, could only 
be stopped by some convulsion. What 
he had said was, that it would be dificult 
to find new taxes, which would not be ex- 
tremely objectionable—that there was a 
limit to taxation—and that we had nearly 
reached that limit ; and that he was cor- 
rect in all this, the statement of his right 
hon. friend most fully proved. He must 
himself have felt its force, before he could 
make up his mind to’propose the mode 
which he intended to adopt to supply the 
means of the year. He had heard nothing 
from his right hon. friend in contradiction 
to what he (Mr. H.) had stated on a former 
occasion; and he really wished that some- 


thing positive could be got from his right 
hon. friend upon this subject. 


He wished 
to know whether he thought it possible, 
for any great number of years, to continue 
adding from a million to 1,200,000/. every 


-year to the public burthens ? Whethér he 


thought this would be sufficient on the 
present plan, even if it could be procured ? 
—and, Whether he hoped that the war 
could be continued in this way? His right 
hon. friend had not touched on _ these 
points ; but he thought that his right hon. 
friend owed it to the country tostate what 
his views were on the subject, supposing 
the war to. continue for a great number of 


years, as, in all probability, it would. 
Supposing the presumptions balanced as 


to the long continuance of the war, and 


the speedy conclusion of peace ; and this 


he thought was a very sanguine view of 


the matter; even then, he said, that it 


concerned us to look at our means of sup- 


porting it for a great number of years. | 


VOL, 
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He maintained, that without a reduction 
of the scale of our annual expenditure, it 
would be impossible to carry on the war 
for any long time. Even in the event of 
peace they would not be without their dif- 
ficulties, as it would be expected that a 
considerable share of the public burthens 
should then be reduced. When his right 
hon. friend took part of the surplus of the 
consolidated fund to meet the additional 
charge of the present year, he did not 
much improve the prospect in the event 
of peace. He advised the House therefore 
to consider well the nature and extent, 
and applicability of their resources, with 
a view to peace and war. It was impos- 
sible always to go on in this way, from 
expedient to expedient; satisfied with 
getting over the difficulty of one year, 
without adverting to the accumulating dif- 
ficulties of the next. He begged the 
House to consider to what, if they went 
on in this way, they would come at last ? 
The hon. gent. here related an anecdote 
which was current in France befure the 
revolution—some person asked the minis- 
ter of finance how they were to go on for 
a number of years ?—his answer was, that 
the state of things, such as it was, would 
last their time; and after them, no matter 
what became of the finances. In a few 
years after came that horrible catastrophe, 
the French revolution. He did not mean 
to say that any minister of this country 
would have uttered or conceived so un- 
worthy a sentiment; but if the House did 
not take an extensive view of the subject, 
and provide accordingly, it would not do 
its duty. He thouglit that by suitable re- 
ductions provision might be made for both 
alternatives, of peace and war, and that 
too without any diminution of our domi- 
nions or of the proper means of defence 


and carrying on the war. if he had not 
thought so, he would not have been ‘so 
_teady to come forward with his ideas on 
the subject. He had no doubt that this 
might be done.—He should not therefore 
in saying this, betray the secret of our 
weakness, but the measure of our strength. 
He would not then enter at length.into the 
subject; but must say that next session 
it would be the duty ot Parliament te con- 
sider it with attention. His right hon, 
friend had resorted to.a source which 
would not avail in other years. If he 
; could have found taxes to answer his pur- 
| pose, it would have been a much better 
| course, and one which no doubt he would 
have adopted, 
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Adverting to that part of the statement 
where the increase of the duty on stamps 
from 106,000/. to 1,200,000/. had been as- 
cribed to the regulations and additions of 
1808, he observed that the stamp duties 
had. been consolidated in 1806, and had 
since been increasing by the usual growth 
of the revenue, and the better mode of 
collection, as well as by the new duties. 
There were some articles, such as bank 
paper, &c. in which a diminution might 
be calculated upon, though he allowed 
that an increase might be expected in 
other articles. He disavowed whatever 


share of merit might be ascribed to bim- 


self for any thing he had done in 1808 on 
this head. The sound principle was to 
take the whole of the taxes and the charge 
upon them. They were in some instances 
above, in others below the charge, although 
certainly upon the whele above. But 
this course of his right hon. friend would 
only create the necessity of adding ano- 
ther million to next year’s loan, so that it 
was only shifiing the ground ;-he might 
as weil have placed the charge upon the 
war taxes. It was, however, a cheering 
part of the statement, that no additional 
burthen was to be created this year. With 
regard to the statement on the whole, 
however, he confessed he had been greatly 
disappointed. When the ministers had 
made up their minds to advise his Majesty 
to promise that the accounts would be 
made up with a rigid attention te economy, 
he had expected that a considerable re- 
duction was to have taken place. He 
thought that reductions had been intended 
to be made in some of the larger establish- 
ments. He did not say that any very 
great diminution could be made; but he 
thought a reduction of some millions might 
be effected without injury to the country. 
He then adverted to the arguments which 
had been used by one of the lords of the 
Admira'ty (Mr. Ward,) for keeping up the 
number of seamen to 145,000 men. It 
had been said that it was desirable to have 
anavy, not only sufficient to cope with 
the whole world at sea, but also a consi- 
derable reserve. To the general propo- 
‘sition, that it was desirable, he would as- 
sent; but then he must balance the advan- 
tages and disadvantages. It was customay 
for persons out of doors to say, that liberty 
was desirable—so- it ‘was in the abstract ; 
but thenthe government of the country 
‘must so far infringe on that liberty, as to 

vide the ways and means of thie year. 


e repeated, that it was too much the. 
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practice for the several officers of govern. 
ment to look at the expenditure in their 
several departments, as applied toa fa. 
vourite object of pursuit. It had been 
said that we might be in difficulties with 
regard to America; but it had not been 


stated that there was any particular reason’ . 


to apprehend this. ‘hen the use of a 
large reserve had been argued upon from 
the dispatch, which had been evinced in 
sending out the expedition to Copenhagen. 
—But in 1801, a large Expedition had 


‘been sent to Copenhagen, and with great 


dispatch, when the number of seamen was 
much smaller, and the calls upon the ser- 
vice of the navy much larger. There 
were at that time no less than ninety-four 
sail of the-line, French, Spanish, &c. Be. 
fore the battle of Trafalgar the enemy had 
large flects, and the numbers of our sea. 
men did not exceed 120,000 at that time, 
He thought that the distinction between 
the present naval war, and former wars of 
the same description, was not sufficiently 
attended to. The object formerly was to 
oppress the commerce of the enemy, but, 
now even with 200,000 seamen nothing 
in that way could be done. By the injary 
done to his commerce and revenue, we 


‘might have hoped formerly to have driven 


the enemy to reasonable terms of peace. 
Now, however, there was no hope of doing 
this by any such means. His right hon, 
friend had asked, what progress Buona- 
parté had made in his favourite object, of 
obtaining ships, colonies aad commerce, 
But’ Buonaparté had altered his policy in 
that respect, for it seemed now to be his 
policy to destroy commerce altogether, 
and whatever deficiency might be occa- 
sioned in his revenue, he would have no 
scruple in supplying by exactions of any 
kind. He had, besides, the command al- 


most of the whole continent, and could: 


draw his supplies from all quarters by 
land. He concluded by adverting to the 
state of Ireland, which had _ to raise five 
millions by extraordinary means.. He 
deprecated any thing like despondency as 
to our resources, but at the same time 
urged the propriety and necessity of hus- 
banding them as much as possible, 
Mr. Rose concurred in the wish of his 
hon. friend that ‘every practicable -re- 
trenchment should be adopted, and: ‘that 
opinion he had already communicated out 
of doors. He felt strongly, that his right 
hon. friend (the Chancelior of the Exche- 
quer) would present himself before the 
House next sessions with avery bad grace, 
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. if he did not prove that the utmost atten- 


— the wished for reduction of that expendi- 


- cient for the day -was the evil thereof. 


cause of the present state of our resources, 


_ professed himself unable to account for 
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tion had been paid to the economy in the 
ublic expenditure. But to what amount 


ture would extend, he thought it impos- 
sible at present to calculate. There was 
happily. however no reason to entertain 
any gloomy apprehension. But suffi- 


There would, he trusted, be a consider- 
able reduction in the expenditure of the 
navy, as his hon. friend had estimated, 
from the present state of the enemy. As 
to the propriety of a provision for fu- 
ture years, and of an additional tax at 
present in licu of the proposed appropria- 
tion of the surplus of the stamp-duty, he 
could not help observing, that we had 
done quite enough for our posterity, and 
he hoped, that they would be able to do 
as much for themselves. We had, in fact, 
made such arrangements for the benefit of 
those who are to come after us, that no 
less than. 10 million per annum were set 
apart to relieve them from debt, which 
sum was more than the whole revenue of 
the country, when he first entered into 
public life. How the resources of the 
country had been so prosperous as the 
statement of his right honourable friend 
displayed, he declared himself unable to 
account. But somehow it appeared, that 
from the industry and ingenuity of our 
merchants, every prohibitory measure of 
Buonaparté’s had utterly failed of their 
object. In fact, instead of limiting our 
trade, it had rather been extended in spite 
of the hostile proceedings of the enemy. 
Mr. Huskisson disapproved of his right 
hon. friend’s sentiment in this instance, 
that sufficient for the day was the evil 
threof. On the contrary, he thought it 
would be in the present circum— 
stances of the country, to consider of an 
arrangement of some permanent system 
calculated to guard against future evil. 
Mr. Tierney thought it necessary that 
some inquiry should be instituted as to the 


in order to ascertain whether that cause 
was likely to be permanent, or merely of 
a temporary nature. ‘This inquiry 
peared the more necessary, as even an old 
member of the board of trade (Mr. Rose) 


that prosperity upon which the House had 
been congratulated. As to retrenchment, 
he heard no proposal of it—he could see 
no sign of jt—notwithstanding all the pro- 
fessions that had been made, He saw a 


vote of credit: equal to that of the last 
year, when we had Austria and Sweden 
to subsidize ; and this vote too in addition 
to that already granted to Portugal. What 
then could be the object of this yote? It 
certainly required explanation. As to the 
rise in the price of three per cent. stock, 
he thought it owing to artificial causes, 
by no means indicative of national pros- 
perity, although enabling the right hon. 
gent. to conclude the Joan upon such ad- 
vantageous terms. But the right hon. 
gent. seemed to have had a great deal of 
good luck to help him out in his difficul- 
ties. In the first year of his financial du- 
ties, the loan had been provided by his 
predecessors ; in the second year between 
three and four hundred thousand of an- 
nuities fell in; and now a surplus pro- 
duce of taxes offered, which, however, he 
thought the right hon. gent. was grossly 
misapplying when setting them apart to 
pay the interest of the loan. Thissurplus 
ought rather in his judgment to be in- 
cluded in the produce of the consolidated 
fund, to which it properly belonged, and a 
new tax imposed to defray the interest of 
the loan. But the right hon. gent. by 


his measure broke a wisely established — 


principle, merely to make a fetch at po- 
pularity, by a shew of declining new 
taxes. This, however, all thinking men 
must feel to be mere delusion. For the 
sum thus taken from the consolidated fund 
must be again supplied by new taxes ; and 
if the right hon. gent. should go on from 
year to year, appropriating a part of the 
surplus of the consolidated fund to pay 
the interests of his Joans, it was obvious 
the public could not ultimately be gainers. 
But the right hon. gent. was in fact violat- 
ing his contract with the public creditors, 
who lent their money upon the security 
of the stamp tax, by appropriating the 
surplus of its produce to the payment of 
the interest upon a new loan, and he was 
also neglecting to make provision for the 
future. Was the right hon. gent. aware, 
while he thus declined to look to future 
diffieulties, that he would in the event 
of peace the next day be obliged: to find 
nine or ten millions a year of new taxes? 


Why then be so improvident on this oc- 


casion? He was not one of those who 
despaired of the resources of the country, 
or wished to damp its spirit, but he would 
strongly recommend it to the right hon. 
gent. to look minutely into our situation, 
With that view he advised the right hon, 
gent. at an early part of the next sessions, 
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to institute a similar inquiry to those which 
took place in 1782 and 1796. The neces- 
sity for such an investigation was obvious. 
For the satisfaction of the House and of 
the country it ought to be immediately 
entered into. He was persuaded that the 
right hon. gent. did not himself know how 
the country was going on, or how to cal- 
culate upon the means of our future pro- 
vision. It was not for the right honour- 
able gentleman then in the present state 
and prospect of Europe, to be contented 
with the making of shifts for a session or 
two, but to look to some permanent sys- 
tem—to look particularly to the reduction 
of our expenditure, for which no disposi- 
tion whatever was manifested by him, and 
above all in future to abstain from crip- 
pling the consolidated fund. 

The Chancellor of the Exchequer observed, 


‘that the terms upon which the loan had 


been that day negociated were in his opi- 
nion, the best proof of the increasing 
wealth and resources of the country, and 
gave the best assurance of hope that in 
future the people would be enabled to 
bear those burthens which the necessities 
of affairs might require. With respect to 
the prosperous state of the country, and 
the application of the revenue, he agreed 
with his hon. friend and the right hon. 
gent. that under any government less dis- 
posed to pay attention to measures of 
economy, it might rather be productive of 
evil than good. It however could not be 
denicd that there were considerable dimi- 
nutions in many of the items‘of the public 
expenditure, though certainly not in so 
great a degree as that the committee 
could look to them as any material saving. 
In the ordnance there was a saving this 
of 1,500,000/.—In the army 800,000/. 

ut there was most assuredly an increase 
in the navy expence of between 2 and 
$00,000/. It would be recollected, how- 
ever, with respect to the increase in the 
navy, that he had stated formerly that ex- 
pectation from the necessity of making an 


addition to the number of seamen of 15,000° 


more than the number employed in the 
former year, for the purpose of affording 
assistance to our allies in Spain. The 


right hon. gent. then proceeded to vin- 


dicate the appropriation of the surplus 
of the stamp duties, which he proposed. 
He contended that the additions and regu- 
Jations made in 1808 had produced much 
more than was originally estimated. This 
was a mistake in the former calculation, 
and the only way of correcting that mis- 


[1064 
take was by applying the surplus to the 
relief of the public from any new tax, 
He denied that this surplus could be fairly 
deemed as a part of what was called the 
surplus of the consolidated fund, and there. 
fore the right honourable gentleman’s ob. 
jections were inapplicable. That there 
was a saving in the proposed expenditure 
would, he asserted, be obvious to any man 
who examined the several heads of ex. 
pence, particularly in the ordnance, the 
army and navy. As to the vote of credit, 
another opportunity would occur for dis. 
cussing that topic. But although, from 
the present state of Europe, it was deemed 
expedient to place such a sum at the 
disposa! of his Majesty, it did not follow 
that it would be expended. With respect 
to the right honourable gentleman’s ajlu- 
sion to his good luck, he observed, that 
the right hon. gent. seemed quitesore upon 
that point. But the eflects of this good 
luck, as the right hon. gent. would have 
it, furnished another obstacle to the wish 
of his right hon. friend. For it appeared 
that notwithstanding all the drivelling and 
blundering ascribed to him and his cols 
leagues, the country was thriving under 
their government, and in a state of pros- 
perity, which the right hon. gent. and his 
friends, with all their talents, could not 
deny. As to the reduction which had 
taken place in the production of the malt 


duty, that notoriously arose out of the | 


stoppage of the distilleries, which could 
only be of a temporary duration ; and he 
had the satisfaction to think that this was 
the only branch of our revenue which had 
suffered. in the slightest degree a diminu- 
tion. The right hon. gent. concluded 
with observing, that he did not mean, in 
his allusion to his hon. friend (Mr. Hus- 
‘kisson) to insinuate that his hon. friend 
meant, in a former declaration of his, to 
create the false impression respecting our 
means, which it certainly produced. But 
he thought it right to advert to it, as the 
present appeared a proper opportunity for 
removing that impression. 

Mr. H. Thornton was apprehensive that 
the calculation upon the surplus of the 
consolidated fund would be found to be 
rather vague and uncertain; the produce 
in consequence of the act of the year 
1808, upon that fund, which had been so 
much relied on, was in great part owing 
to the product of the duties upon stamps, 
rather than to any new taxes imposed at 
that time. The great object would be to 
keep the income and expenditure of the 
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country within one another ; the excess 
of the ie for each year over the sinking 
fnd had not decreased in the due propor- 
tion ; the increase of product in 1808 had 
been owing principally to the mere modi- 
fication ofa duty ad valorem, and could not 
make the principle of any fixed and defi- 
nite calculation, He seemed to think 
that it would go more to equalize the 
mutual proportion, the income and expen- 
diture should bear to each other, to resort 
in some degree to the aid of new taxes. 

The Chancellor of the Exchequer adinitted 
that the produce of the measure of 1808 
had been owing in some measure to a 
progressive increase of the stamp duties, 
but in a still greater proportion to the new 
regulations then erected, - 

After some further observations the Re- 
solutions were agreed to, and the report, 
the House having resumed, was ordered 
to be received on Friday. 

— | 
HOUSB OF LORDS, 
Thursday, May 17. 

Grosvenor rose to move the second read- 
ing of the bill, which had been sent up 
from the Commons, with various altera- 
tions from the preceding bills, on the 
same subject, which had been on former 
occasions rejected by their lordships. He 
wished to impress upon their lordships’ 
minds the propriety and the necessity of 
fully and fairly considering, and of pass- 
ing into a law the present bill; at least of 
agreeing to the second reading, and going 
into the committee upon the bill, wherein 
any part of it that appeared liable to 
well-founded objections, might be amend- 
ed and corrected. His lordship stated 
the various circumstances that had hither- 
to attended the progress of this measure, 
and forcibly recommended its adoption on 
every principle both of public economy 
and constitutional policy. Considered as 
a measure of economy, he would not un- 
dertake to say that it would produce any 
very great immediate oh of the public 
money; still were it to be considered 
only in an economical view, it was highly 
deserving of their lordships’ consideration, 
It was well known that the finance com- 
mittee of the House of Commons, to which, 
more especially after the repeated de- 
clarations of the sense of that House upon 
the subject, he was disposed,’ and he 
rom i their lordships ought to feel dis- 
posed, to pay great and just attention, had 


considered the existing state of rever- 
sionary offices as an obstacle in the way 
of arrangements for a reform, an alteration 
or abolition of sinecure places, Such 
places, were, in argument, generally de- 
fended on the ground that it was desira- 
ble that the crown should have the power 
of so rewarding great services; yet it 
could hardly be maintained, that the prac- 
tice wus conformable to the principle on 
which their existence was defended, If 


their lordships would, on an economical 


principle, look into the subject, they 
would, he believed, see, that from the pe- 
riod of the commencement of the present 
reign, up to the present time, 100,000/. 
a year might have been saved to the 
country; and that upon a calculation 
of compound interest, such a measure of 
practical economy followed up, according 
to its principles, would have saved for the 
service of the public a sum little less than 
20 millions. He had as yet heard nothing 
in the shape of argument or refutation to 
alter his mind respecting the improvidence 
of allowing sinecures to be granted and 
held as at present, and certainly nothing 
against the object of the present measure, 
which directly tended in its degree to the 
accomplishment of a general and salutary 
system of reform in the expenditure of the 
country. Neither in any constitutional 
view, could he see any ground of argu- 
ment against this measure. The present 
practice did, in fact, fetter the due and 
wholesome use of the prerogatives of the 
crown, and was consequently prejudicial 
to the public interests. ; 
The principles on which the crown con- 
ferred the rewards due to meritorious in- 
dividuals for eminent services were left 
completely untouched by the adoption of 
such a bill, while the mischief occasioned 
by imprudent grants in reversion would be 
intirely done away. Many of the ob- 
jections made in former discussions to the 
principle of such a measure were ob- 
viated in the present bill, which took no 
notice of the reversionary grants in the 
possession’ of the clergy, &c. It was a 
matter of great regret to him, to find on 
former occasions, that the heads of the 
law and the heads of the clergy were of 
different opinions from himself, and came 
down to the House to oppose these bills. 
It was also a matter to him of deep con- 
cern that so little regard was paid to the 
wishes, and feelings, and opinions of the 
nation at large. ° ‘ile -had not any recol- 
lection of a measure in which the public 
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mind seemed so decidedly unanimous: 
and would their lordships, in times and 
circumstances like the present, refuse the 
opportunity that was offered them of giv- 
ing some indication to the people of their 
desire and intention to devise and adopt 
all possible reforms in the public expen- 
diture, at a period when so many and such 
great burthens were unavoidably to be 
borne by the nation? He did not wish, 


and he should be among the Jast to pro- 


pose any improper deference to what 
might appear to be popular clamouy but 
an attention to, and a compliance with, 
the legitimate and reasonable wishes of 
the people, was, he thought, highly be- 
coming the character and honour of their 
lordships. There might be, certainly, 
from disappointment, or from false views 
of the real state of things, or from delu- 
sion, persons in the country, whom they 
might consider to be disaffected; but 
that suspicion could not attach to the ge- 
neral feeling of the public; and surely 
the refusal of that which it was fair and 
right, and constitutional to grant, could 
not be the best mode of resisting disaftec- 
tion, to which, on the contrary, it would 
give the best handle and pretext. He 
might be accused of using the language 
of intimidation in stating these sentiments, 
but he had-no such intention. It was not 
intimidation to state to the House of Lords 
what were the wishes and sentiments of 
the people of this country, and to recom- 
mend to them a disposition to conciliation 
by wisely acceding to these wishes. - At 
the present important period, after what the 
public had seen of the conduct of ministers 
from the commencement of their admini- 
stration, their cry of ‘ No Popery!’ in the 
first instance; the various measures they 
had since pursued, either abroad, on their 
expedition to Walcheren, and their reten- 
tion of that island with such dreadful loss, 
even after the retention of it was perfectly 
unnecessary; or the way in which they 
conducted the business of the govern- 
ment at home, and disposed of the offices 
which were in their hands; could the 
public be satisfied with such means re- 
maining in the hands of such ministers? 
He professed the truest and most loyal 
respect for the crown and for the constitu- 
tion of the country, both of which he 
thought a measure of this description 
tended not to impair, but to strengthen 
and secure. Therefore upon the princi- 
ple of the bill itself, upon a regard to the 


true interests of the crown, and upon the 
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propriety of attending to the public feeling, 
he was discharging his parliamentary 
duty in moving the second reading of this 
bill, repeating that the objections enter- 
tained against it, some of which he could 
anticipate, might be removed by amend- 
ments in the committee. On a former 
occasion, a noble secretary of state (Li- 
verpool) had thrown out some enigmati- 
cal and oracular expressions, with regard 
to the mode of proceeding to be pursued 
respecting the present bill; but he waited 
with eager expectation for the disclosure 
of the noble secretary’s sentiments on this 
head, but he had waited in vain. He 
trusted however that the House would 
do its duty; that it would recollect the 
pains which the other House of Parlia- 
ment had bestowed upon the bill. That 
they would be mindful of the respect 
which was due to the other House, and 
above all that they would not forget what 
the people expected from them on a point 
to which their feelings were now so sore] 
alive. On these grounds he trusted the 
House would give their full concurrence 
to the present motion. After recalling to 
the attention of their lordships, that part 
of his Majesty’s speech, at the opening 
of the session, which related to economy, 
the noble lord concluded by moving the 
second reading of the bill. 
The Lord Chancellor \eft the woolsack in 
consequence of and to reply to what had 
fallen from the noble eari, who, without 
meaning any thing disrespectful, he must 


say seemed not to have read the pre- 


sent bill which was very essentially diffe- 
rent from the other bills, that, on this sub+ 


ject, had been sent up from the Commons; — 


being not a bill to abolish the granting of 
places in reversion, but. a Dill to make al- 


terations in the mode of granting them. 


Such a bili, therefore, admitted the prin- 
ciple of granting reversions, and professed 
solely to regulate the way in which they 
had, for ages past, been constitutionally 
bestowed by the grace and favour of the 


crown. His lordship then proceeded to . 


point out various inconsistencies in the 
proposed operation: of the bill, and con- 
tended, that according to its principles no 
good reason could be assigned for the ex- 
ception of certain offices from its operation. 


It was sp constructed that it might. forbid 


the grantof a reversion of 100/. a year, and 
yet not forbid the grant of one of 120/. or 
1501. a year, by not proceeding upon @ 
proper specification of the reversions to be 
abolished. The.committee of the House 
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of Commons had been sitting for a consi- 
derable time, and this bill was all that 
their lordships had yet heard of, respect- 
ing any general system of economical re- 
form. + He had no sort.of objection to 
every reasonable and practicable amelio- 
ration; but he liked to see his way clear 
in such matters, and to know what he was 
doing, before he should consent to an al- 
teration of existing establishments. There 
were great difficulties in every way of 
viewing the subject: but the last clause 
of the present bill rendered it quite im- 
ssible for him to avoid voting for its re- 
jection, as it contained quite a new prin- 
ciple, and that one of the most objection- 
able that could be conceived; it pro- 
osed that reversions should not be granted 
fereafter by the crown, but might be 
granted in the event of an address from 
either House of Parliament to the crown 
for the granting such reversion. By 
this means the patronage was, in fact, 
to be transferred from the sovereign to 
either House of Parliament. This was 
the sort of compliment which this bill in. 
tended to pay to the sovereign—in whom 
the right was constitutionally vested.. He 
could see no possible public service to be 
obtained in a view of economy, certainly 
Not ina constitutional view, by such a 
bill—As to what had been said about the 
conduct of ministers, about their coming 
into office, and the campaigns in Spain 
and Walcheren, such was his opinion of 
the importance of this bill, that if it was 
imagined that it would turn out this weak 
administration, as it was called, he could 
only say, that in such a view of it, it 
would be as easy for a child to pull down 
a mountain with its littlefinger. Respect- 
ing the popular feelings and opinions, he 
was confident that whatever they might be, 
their lordships could have but one mode of 
conducton this occasion, as onevery other ; 
namely to do, not that which a popular 
clamour might call for, but to do that which 
in their hearts they believed-to be right; 
to act according to their own consciences, 
and their own views. Disaffected persons 
might exist, notwithstanding the excel- 
lence of the constitution; and every one 
‘who recollected what had passed durin 
the last 16 or 20 years must be impresse 
with a sense of what he owed to the gene- 
ral welfare of the state, after seeing the 
great and awful events that had occurred. 
Disaffection some years back proceeded 
in a more direct way. It had now 
changed its mode of attack, but still re- 


mained precisely the same thing as ever. 
It then attacked all the most dignified and 
venerable institutions of the country : now 
it assailed the constitution and the privi- 
leges of parliament, but affected to respect 
and venerate the throne. But their lord- 
ships might depend upon it, that the throne 
itself must be endangered, if it sueceeded 
in its efforts against the privileges of par- 
liament, which parliament possessed only 
for its own security and dignity, and for 
the sake of the people themselves. ; 

Viscount Melville contended, that it was 
delusive to argue on any saving as a conse- 
quence of this measure, for the present. — 
The public had been told, that there had 
been of late an increase of places, by those 
who made gross exaggerations, and in- 
cendiaries would always be found to take 
advantage of the popular prejudices to 
kindle the flame of discontent ; but parlia- 
ment was not to act upon feelings arising 
from such arts and insinuations. It was 
their duty to. protect the House of Parlia- 
ment, and also to protect the third branch 
of the constitution, against an attack made 
under professions of respect for the crown. 
Had offices unnecessarily increased of late 
years? He wished for an account of the 
number of places held in reversion in 1760, 
and those so held at present, to see how 


that matter stood. He had seen a book. 


on the subject, containing statements of 
reductions of places, &c. during this reign. 
All administrations had successively abo- 
lished offices. In Mr. Burke’s bill these 
grants were entirely omitted. In Mr. 
Pitt’s administration, the pamphlet (Mr. 
Rose’s) to which he had before alluded, 
shewed that great reductions took place. 
Every administration had made similar re- 
ductions ; the Jast had done so. Turni 

round to lord viscount Sidmouth, he beg- 
ged pardon for having omitted to. particu- 
larize that noble lord’s administration, 
which had certainly dene the same (a 
laugh.) He would however caution noble 
lords against sanctioning the principles 
and arguments upon which the bill under 
consideration was brought forward for 
their adoption. What, said the sup- 
porters of it, can be more absurd than to 
grant places to persons yet unborn, and 
of whose capacity to fill such places no 
idea could previously be formed ?—This 
objection the noble earl would do well se- 
riously to turn in his mind: their lordships 
should all give it a proper degree of at- 
tention :—They would then see how far it 
went to affect their own hereditary honours 
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and distinctions. ‘The noble ear] was de- 
stined to be a statesman—an hereditary ad- 
viser of the crown before he was born; and 
who could have been certain before-hand 
that the noble ear] would have have proved 
such a light to that House, such an orna- 
ment to his country, as he now proved to 
be? Besides the high distinction of the 
peerage, the most splendid the sovereign 
could bestow, was often the reward of the 
brilliant and meritorious services of the fa- 
ther ; and how could a father be more sa- 
tisfactorily rewarded than by conferring 


-favours and honours upon him which were 


to descend to his immediate descendants 
and to his latest posterity. In the same 
manner were places in reversion granted. 
The father’s services were doubly re- 
warded, by continuing the reward to his 
son, Did not they vote pensions to chil- 


-dren yet unborn, when they conferred 


grants for lives to those who- performed 
distinguished services to the country, such 


_as lords St. Vincent, Duncan, &c. Would 


they admit the principle and claim its ex- 
ercise for either of the Houses exclusively. 


Each might have in that case its favourite, 


and each might pass their votes for an ad- 
dress, and go scrambling inat the doorsand 
windows and chimnies of the palace, to 
see which of them should first present it ! 
Could they do real service to the country 


_by taking from the crown the fountain of 
rewards and honours, its constitutional 
_ prerogative? He could never consent to 


pass a bill so erroneous, upon the plea of 


-pleasing the people. He was certain that 
in any measure for the real relief of the 
people, nothing could be more desirable 


to the oe than to do every thing 
that lay with him, yet, although he 
thought the bill objectionable enough in 


_most of its provisions to be rejected at 


once, still he would suggest the propriety 


_of deferring a decision upon it for three 
weeks or so, in order to see whether the 


other House cf Parliament would furnish 
any new grounds to justify its adoption. 

rl Grey said, that this measure, so re- 
peatedly sent up to their lordships from 


the House of Commons, deserved their 


most serious attention. Though he concur- 
red in several of the observations that had 


. fallen from the noble lords who preceded 


him, and though he was not friendly to the 


_last clause which grounded the right of 


granting reversions on an address of either 
louse of Parliament, yet he could see no 


particular objection to its provisions that 


might not be removed in a committee, by 
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| which their lordships would shew most re. 


spect to the opinion of the other House 
and a proper attention to the feelings of 
the country. He condemned however 
the erroneous rezsonings on which the 
noble lord compared the principle of 
granting reversions to that by which their 
lordships sat in that House, by hereditary 
right. He approved altogether of the ob- 
ject of the measure now proposed, either 
in an economical or constitutional point of 
view. This opinion was confirmed by a 
former speech of the noble and learned 
lord on the woolsack, who, in relation to 
his own department, had stated, that the 
practice of granting reversions in the time 
of lord Thurlow, and even of lord North. 
ington was so frequent, that the noble and 
learned lord, during eight years of his 
chancellorship, and my lords Rosslyn and 
Erskine, could scarcely get an opportunity 
of conferring any thing on those who had 
claims upon them by services or consan- 
guinity. 
Respecting sinecures and offices in ree 
version, it had been maintained, that the 
legal rights and securities by which they 
were held, were of a nature so similar to 
those by which private property was pos- 
sessed by individuals, and that it was so 
necessary to hold sacred every right — 
which was legally given, that they could 
not with justice be affected to the injury of 
the holdets. His lordship confessed that 
in a full view of the case, he inclined 
greatly to that opinion. Yet some of these 
offices could never have been expected to 
produce the sums which, under the recent 
circumstances of the nation, they had 
produced tu the occupiers, and it was na- 
tural, therefore, that the’ public should 
look anxiously to their lordships pro- 
ceedings for some salutary regulation upon 
such subjects. For instance, he was in- 
formed that three offices held by three 
‘noble lords, yielded an income to those 
noble persons of no less a sum than 75,0001, 
per annum. Lord Arden, Earl Camden 
and the marquis of Buckingham. One of 
them possessed by a noble lord opposite 
(lord Arden), was also granted in reversion 
in case of his survival to another, a near 
relative of that noble lord (Mr Perceval.) 
Now, upon the principle he had men- 
tioned, no bill of retrenchment, Mr, 
Burke’s nor any other, could make an 
speedy alteration in such offices. With 
respect to what the noble viscount had 
stated from a pamphlet lately published 
by an eminent author (Mr. Rose) ; he 
4 


| 
| | 
| 
| 
| 
| 
& | 
| . 
| 
| 
4 | 
| 
| 
| 
| | 
q 
| 
j 


1073] 
was surprised that the noble ford should 
argue upon the statements contained in it 
as conclusive, upon the subjects of the-re- 
trenchments made during the present 
reign, and of the decrease of the patronage 
ee influence of the crown. It would 
require no great knowledge or trouble, if 
there were time for it, to expose the er- 
roneous and false statements and con- 
clusions which that pamphlet contained. 
How could any man seriously contend, 
that this patronage had decreased, who 
compared the taxes of the country atthe 
time of his Majesty’s accession, with their 

recent state, and considered the vast aug- 
mentations of our immense naval and 
military establishments, and the unex- 
ampled increase of the number of persons 
employed in the collection and adminis- 
tration of the revenue? It was scarcely 
possible to doubt upon this subject. The 
question then before their lordships was 
whether it was fitting and expedient, that 
the grant of places in reversion should be 
for the future abolished. Should the 
abolition of sinecures succeed, then this 
bill would be perfectly innocent, and 
should it not, then he contended that the 
bill would be beneficial. He had no he- 
sitation in sayifig that in all views of the 
subject which he could take, he thought 
their lordsliips ought to pass it. 

The noble lord then proceeded to com- 
ment on the singular conduct of adminis- 
tration respecting this bill. In the other 
House, the person who was at the head of 
the ministry said, he saw no good nor 
harm in the measure, and therefore he 
gave it his support; and yet when it came 
up to that House, ministers were ready to 
oppose it, though they avoided on such 
occasions entering into any discussion upon 
its merits. Why had they not all along 
taken an express and decided part? He 
considered the existing practice respect- 
ing reversions as an anticipation of the 
means of the crown, and as weakening its 
just prerogatives ; and the abolition of it, 
as giving the crown a much better oppor- 
tunity of exercising its prerogative for any 
purpose conducive to its own dignity or 
the public welfare. He was confident, 
that there never was a subject of public 
importance on which he had found so 
little difference of opinion in conversation 
with others, or from all he heard or saw of 
the public mind. He exhorted the House 
therefore to pay this mark of attention to 
the public feeling: if it were but little, it 
would yet be a graceful indication of their 
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disposition to relieve them of any part of 
the heavy burthens they were obliged to 
bear. His lordship theo noticed the dif- 
ficulty with which the means of raising 
money was accompanied, to shew the ne 
cessity of miaking all practicable savings, 
and instanced the case of the lottery, 
which with all its train of evil conse- 
quences to the morals and habits of the 
people, no minister had yet been prevail- 
ed upon to relinquish. In the economical 
reforms and retrenchments whicli had 
been made, no administration that he had 
yet known, had done all that it might, and 
ought to have done, in pursuit of such 
great objects. He did not, in this case, 
except even that administration of which 
he composed one, though he must add, 
that from the various circumstances in 
which they found themselves placed, they 
had scarcely time to do more than to be- 
gin such undertakings, and to offer somé 
prospects to the country when they were 
displaced. But he would add, that a 
future administration must take some more 
decisive and eflectua! steps for this pitpose 
than had as yet been taken by any minis- 
try that had ever been in power. He 
must concur in what had been said of the 
virtues and merits of the sovereign; but he 
must deeply lament that his Majesty had 
such imprudent advisers, whose principles 
of policy and government were so dan- 
gerous, and might prove so fatal; who 
took no warning from the terrible ca- 
lamities that by a vicious policy had 
overwhelmed other ccuntrics. 

Respecting the state of the times, he 
must say, that during his political life he 
had not known the general state of the 
country, such as so seriously to call for 
atténtion, and even to excite apprehension, 
Discontent had never been so generally 
prevalent as at the present moment. The 
people might be indeed, and he believed, in 
some respects they were deluded on impor- 
tant publie subjects; but he had still the 
highest opinion of their good sense and pa- 
triotism, and of the effect of conciliation and 
attention to their just wishes and feelings. 
But what could they be expected to think 
and to feel, when they witnessed the daily 
conduct of the administration ; when they 
heard of reversions and sinecures’ being 
defended as the means of enabling the 
King to reward eminent services, and saw 
them bestowed for no such purposes, be- 
stowed in open opposition and violence to 
all their known feelings—when they saw 
even inthe case ef providing for those 
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relatives of the sovereign whom the revolu- 
tions and calamities of war on the conti- 
nent had driven to this country for an 
asylum, that no attempt was made to de- 
rive that support from any fund which 
might prevent it irom encreasing the 
public taxes and burthens: When they 
saw that ministers advised their sovereign 
against the most gracious exercise of his 
own prerogative, in administering relief 
from a fund adequate for the purpose ; 
when their complaints were perfectly un- 
regarded ; and when, from other circum- 
stances universally to be lamented, the 
situation of his Majesty was unfortunately 
such, that it was not certain whether pe- 
titions and representations reached the 
royal ear, and when in fact every mea- 
sure of government seemed calculated 
only more and more to oppose, insult, and 
disgust them? The great annual taxation 
on the country he considered to be the 
root of the popular discontent ; and it 
behoved their lordships to do whatever lay 
in their power, by measures of a similar 
tendency with that now proposed, to al- 
leviate it, and conciliate the public feel- 
ings. [fit was little to do, let it be done, 
and give some proof that the House was 
not inattentive to the general wishes and 
Opinion of the country. 

Viscount Sidmouth agreed with many of 
the observations made by his noble friend, 
and, was of opinion, that it might be 
advisable to abolish the power of grant- 
ing some offices in reversion. But he con- 
tended that a great delusion had gone 
forth with respect to this measure : there 
was much exaggeration on one side, and 
clamour on the other; but the fact was 
that the measure would take away nothing 


from the prerogative of the crown, nor in 


the least diminish the burthens on the 
ple. Such were his opinions; ai the 
same time he had so high a respect for 


the sentiment of the public, that he con-' 


sidered no blessing so great as when he 
found his own conduct meeting the public 
approbation. He certainly approved of 
the principle of this measure, and would 
gladly see it carried into effect; yet al- 
though he came down to the House for the 


_ purpose of giving this bill hissupport, from 


a perusal of its contents, and the obser- 


vations of his noble and learned friend on 


the woolsack, he was persuaded it would 
not answer the end of removing the abuse. 
Under the present circumstances, he 
would recommend that a bill be introduced 
to suspend till next session, the grant of 


offices in reversion; and as the present 
session was so far advanced, let the House 
take full time at the commencement of 
the next, to consider what were offices the 
grant of which in reversion it would be 
expedient to abolish. 

The Eart of Liverpool was surprised that 
the noble earl (Grey) should have thought 
that the defects of the present bill could 
be remedied in a committee; for if. it 
should go there for amendment, he was 
persuaded it would come out with scarce- 


ly a single provision, similar to its pre- 


sent state. He adverted next to the public 
dissatisfaction, and observed that what- 
ever attacks were made upon him and his 
colleagues, when that question came to be 
discussed, he should be very ready to 
defend himself from such charges. The 
noble earl had attributed the general dis. 
content to the pressure of excessive taxa- 
tion. But he would ask, was not that 
taxation necessary ? Must not our army 
and navy be extended in these times, 
when all Europe, under the dominion of 
one man, are arrayed in arms against us? 
Besides, were we not to take into consi- 
deration, the encreased commerce and 
riches of the country? If we were to 
estimate the proportion ofthe burthen and 
expence now, to the riches and commerce 
of the country at this period, and then 
compare them with a similar calculation 
made in king William’s reign, he would 
venture to say it would appear that the 
people now were richer and abler to bear 
the burthens than they were in the reign 
he had mentioned. He wished that par- 
liament. should state in any measure of 
this description of what offices they meant 
to abolish the reversion, and how far they 


intended to carry this measure ; and then. 


he and others might fori a decided opi- 
nion of its propriety. He concluded, by 
expressing his opposition to the present bill. 
The Earl of Carysfort agreed with the 
noble secretary of state, that the last clause 
was one that could not be maintained b 
their lordships, but ought to be rejected. 
It was not only an infringement of the 
prerogative of the crown, but also of that 
of the parliament. His lordship entered 
into a general review of the merits of the 
bili, and contended there was nothing in 
it to satisfy the discontents of the people; 
he allowed they were much depressed by 
taxes, but he agreed with the noble earl 


(Liverpool) that the dire necessity of the 


times made them necessary. Under these 


-considerations he would oppose the bill. 


1 


| 
| 
| 
| 


4077] PARL. DEBATES, May 17, 1810.—Duke of Brunswick’s Annuity Bill. [1078 


Lord Redesdale hoped the noble earl, 
who moved for the second reading of the 
pill, would not press their lordships to a 
division. He would not enter largely into 
the merits of the bill, as he opposed it on 
the grounds that their lordships should 
not for a moment maintain its principle 
or give it countenance, by allowing it to 
pass a simgle stage. 

The question was then put, that the bill 
be read a second time, which was ne- 
gatived without a division. 

The other orders of the day were 
then disposed of, and their lordships ad- 
journed. 


HOUSE OF COMMONS. 
Thursday, 17. 

[Duxe or Brunswick’s ANNUITY 
On the order of the day for the thir 
reading of this bill, 

_ Mr. Calcraft rose to remind the right 
hon. gent. that a right hon. friend of his, 
not yet come to his place (Mr. Tierney), 
had given notice of his intention to divide 
the House upon the question for the third 
reading. His right hon. friend was ab- 
sent, at this hour, only from an under- 
standing that the business would not come 
on so soon; and therefore he hoped that 
the short delay, usual under the courtesy 
of the House, would be allowed on the 
present occasion. 

The Chancellor of the Exchequer said, 
that the other business of the day being 
now gone through, there was no alterna- 
tive, from the motion he had made, but 
the question for adjournment. There was 
another subject upon which the right 
hon. gent. not now in his place, would 
have full as good an opportunity of ex- 
pressing his sentiments, and taking the 
sense of the House ; namely, the Droits 
of Admiralty. But he had no objection 
to withdraw his motion for the present. 

Mr. Sheridan said, that his right hon. 
friend was with him in a Committee up 
stairs, and was coming down to the House. 
' Mr. Calcraft did not wish the motion to 

be withdrawn ; nor should he, at this hour 
of the evening, press any delay of the 
public business on account of the absence 
ofa member; but in the absence of his 
right hon. friend, he should certainly di- 
vide the House upon the question for the 
third reading of the bill. 

The House then divided on the third 


‘reading: For it,41; Against it, 20.— 


On the re-admission of. strangers into the 


gallery, 


Mr. Martin was speaking upon the sub- 
ject of this bill. He said, that if it was 
considered that, since the period when 
those Droits of Admiralty commenced, the 
House had added more than 200 millions 
to the public debt, he thought it was not 
unreasonable to ask gentlemen seriously 
to consider whether, out of the large sum 
of 5,200,000/. which appeared by the 
papers on the table to have accrued to 
the crown, it would not be wise and pru- 
dent to advise his Majesty to apply a suf- 
ficient sum to purchase the annuity for a 
prince so nearly allied to his family. He 
admitted, for the present, the strict legal 
right of his Majesty to the disposal of this 
fund in what manner he should judge _ 
proper; but at the same time, when it 
was considered that his Majesty had a 
very large sum applicable to the expences 
of his privy purse, which it was supposed 
would be principally applied to acts of 
royal munificence, and when so large an 
addition was made to this fund by these 
Droits of Admiralty, he could hardiy have 
expected that the House would have been 
called on to relieve, out of the consoli- 
dated fund, so near a relative of his Ma-— 
jesty. He begged that the ministers 
would seriously consider whether they 
would not be placing his Majesty in an 
ungracious point of view, if they were to 
advise him to apply no part of this fund 
to such a purpose ; but to throw the whole 
incumbrance upon the country, vhich is 
at present so excessively burthened. 

The Chancellor of the Exchequer was as- 
tonished that the hon. gent. should still 
continue to repeat the sum ef 5,200,000/. 
as the amount of the Droits of Admiralty, 
as appeared by the paper, notwithstand- 
ing all that had been already stated in the 
House upon that subject. He should 
have recollected, that of this sum two- 
thirds were applied, in the first instance, 
to remunerate the captors, and that there- 
fore but one third of the sum, or 
1,735,0001. could come to his Majesty. 
Of this sum, also, it had been stated that 
his Majesty, two or three years ago, gave 
a million to the public service ; and he 
himself had stated more than once, that 
in the course of the last year between 3 
and 400,000/. more were given to the 
captors, for the value of the prizes taken 
at Copenhagen, which must otherwise be 
paid for by the country. It therefore 
appeared, and that from the documents 
then before the House, this sum of 
5,200,000), had been reduced as low as 
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300,000l. The hon. gent. had only pro- 
fessed to argue from the papers on the 
table ; and upon that paper, he therefore 
met him, without pretending to give an 
accurate account of the amount of this 
fund. He could not be called upon with- 
out any notice to state accurately what 

art of this fund was now undisposed of. 

here were some other grants made out 
of this fund, in the time of Mr. Pitt’s ad- 
ministration, but which he did not think 
it then necessary to state. 

Mr. Creevey did not believe that it was 
by any means a general practice for the 
crown to give two-thirds of those Droits 
as a remuneration to the captors. In the 
case of the capture of the Spanish frigates, 
hé had good reason to believe that no 


such proportion had been given, It had. 


been, however, uniformly and expressly 
stated, that in such cases it was mere 
matter of grace and royal favour whether 
any thing should be given to the captors 
or not. It was in this point of view that 
it had appeared to him so enormous, that 
the crown should get hold of eight mil- 
lions of money, without rendering any ac- 
count whatever of its disbursement to the 
public. 

Lord Milton could not pretend to say 
which of the two hon. gentlemen was right. 
He had voted, however, against the bill, 
upon the idea that in the Droits of Adimi- 
ralty there were sufficient funds to pro- 
vide the proposed pension, without im- 
posing any fresh hburthen \on the country, 
by charging it upon the curplus of the 
consolidated fund. If, however, there 
was not a sufficient, and by the gestures 
of the right hon. the Chancellor of the 
Exchequer, he would rather understand 
that there was not a sufficient fund re- 
maining of the Droits, his objections would, 
of course, be done away. 

The Chancellor of the Exchequer said, 
that he by no means meant, either by his 
words or gestures, to signify that this fund 
could not afford 70,000. which he be- 
lieved would be about the value of the 
purchase of such annuity. It was, how- 
ever, impossible for him to avoid shewin 
some surprise, when, instead of 70,0001. 
five millions was the sum which had first 
been spoken of. 

Mr. W. Smith said, that the question 
now was, whether the House should stop 
the progress of the bill till the account of 
Droits of Admiralty could be examined 
and discussed ; or pass the bill now, and 
discuss afterwards whether the annuity 


might not be charged upon this fund? 
va the confession that there were 


70,0001. in the hands of the registrar, the 
point, as far as the reason of the thi 

went, was decided, He agreed as to the 
monstrous nature of the circumstance, 
that the crown should have the disposal 
within a few years of eight millions of 
money, independent of Parliament. There 
had been formerly a question, whether 
the crown could accept of a voluntary 
loan, &c. but the absolute command 
without the controul of Parliament of this 
sum was monstrous. All this had arisen 
from the change of things in this country, 
to which we had not been always careful 
to accommodate our institutions. While 
the King paid his army and navy out of 
his own possessions, it was fair that he 


should have the disposal of whatever was _. 


captured. But when the country paid 19 
millions for a navy, and about as much 


for an army, was it equitable that the -— 


crown should have the proceeds of cape 
tures without the obligation of account? 
Another objection to it was, that it was a 
bounty upon injustice. The nation would 
be ashamed of improper captures from 
foes or friends; but a minister of the day 
might not scruple to procure large sums 
in this way. He adverted to the capture 
of the Spanish frigates, the greatest blot 
upon the administration of a right hon, 
gent. now no more. Such temptations 
ought not to be left upoa any ministers, 
He hoped the Droits of Admiralty, 
would, at no distant period, be regulated 
by an act of Parliament, but, in the mean 
time, it was their duty to ascertain whe- 
ther the present annuity might not be 
supplied con them, before they agreed 
further to load the consolidated fund. 
Mr. Lambe observed, that whenever the 


ministry came down to the House to vale 


pose a provision for any part of his 

Jesty’s family, that House always acted 
with the greatest liberality. It appeared 
to him, however, an extraordinary cone 
trast to this liberality, that when the 
House was anxious for the passing a bill 
to lighten in some degree the publie 
burthens, by the suppression or regula- 
tion of useless sinecures and improvident 


reversions, this bill should always meet 


the most vexatious and pertinacious oppor 
sition from a quarter whence no such op- 
position ought to be expected, 

Mr. Whitbread regretted much the ab- 
sence of his right hon. friend (Mr. Tierney) 
who had been detained so long in a Com- 
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“mittee above stairs, as to be prevented 
from being able to attend in time to give 
his opinion on this subject. He would, 
however, wish to. propose to the right hon. 

ent. to postpone the further progress of 
this bill for a few days, in order in the 
intermediate time to ascertain what the 
state of the fund arising from Droits of 
Admiralty actually was at present. No- 
body objected to the annuity, and if it 
should be found necessary to have re- 
course to the consolidated fund, the last 
resource of the country, he for one should 
not object to its being charged upon that 
fund. But he would put it a little ad ve- 
recundium to the ministers, whether, even 
out of regard to the crown itself, they 
would not agree to the proposed delay. 
The right hon. gent. said, he did not re- 
fuse the production of the account re- 
quired ; but then he refused to grant it in 
time to consider, whether part of the fund 
might not be tg to the purposes of 
this bill. The House had heard of a sum 
of a million, granted out of this fund by 
his Majesty for the public service, and it 
was to be presumed from this paternal at- 
tention to the interests of his people, that 
he would not refuse any sums, that could 
be spared, for their relief, if he were pro- 
rly advised. ‘They had also heard that 

is Majesty had, in his munificence, 
granted several large sums to some of his 
royal progeny; satisfied, no doubt, that 
the exigencies of their circumstances re- 
quired such aids, and that if there had not 
been this fund in existence, his Majesty 
must have called for aid from his Parlia- 
ment, It would be in the recollection of 
gentlemen, too, that out of this fund a 
sum of 25,000/. had been granted to sir 
Home Popham ; and he also heard that 
money was granted for defraying the ex- 
pences of the return of a governor-general 
from a distantsettlement. Bya particular 
act of Parliament, his Majesty was em- 
powered to dispose by will of -his private 
property. At the time that this act was 
passed, it certainly was not in the con- 
templation of the legislature that such a 
sum as eight millions could by possibility 
thus get into the possession and remain at 
the disposal of the crown. If this fund 
was not exhausted, he did not know any 
stronger claim that could be made upon 
it, than tomake good this annuity. He 
would ask, then, whether it was wise, 
whether it was candid or affectionate to- 
wards his Majesty, to advise him to over- 


look this fund, and for this purpose apply 


to his subjects at once at a moment when 
the chancellor of the exchequer, by the 
measure which he proposed last night, 
confessed the difficulty of finding new 
sources of taxation, and when some (Mr. 
Huskisson and Mr. Rose) who had been 
in bis confidence, whose knowledge of the 
subject was unquestionable, and who of 
late had laid the foundation of a strong 
claim to the confidence and approbation 
of the country, had urged the strong and 
indispensable necessity of retrenchment ? 
When the right hon. gent. had resorted 
to the surplus of the consolidated fund, 
to furnish the ways and means of the 
year, a measure, which to say the least of 
it, he thought erroneous; was it shewing 
a proper regard to the dignity of the 
crown ; was it dutiful or respectful.to his 
Majesty, to advise him to come upon his 
subjects for this 7,000/. a year, when he 
himself had a fund out of which to pay it? 
He hoped that what his hon. friend (Mr. 
Lambe) had said, would sink deep into 
the hearts of the members of that House. 
All that was wanted, was, a delay till the 
state of the Admiralty fund could be as- 
certained, and with that view he moved, 
That the debate be adjourned till this day 
se’nnight. 

The Chancellor of the Exchequer said, that 
it was quite clear, and as far as he could 
perceive agreed on all hands, that the pen- 
sion could not be charged upon those 
dvoits, but would most properly in the first 
instance be charged on the consolidated 
fund. He should repeat what be had said 
before more than once, that if the House, 
upon further examination into the nature 
and amount of this fund, should think 
proper to address his Majesty to, grant 
70,000/. or a much larger sum to be trans 
ferred to the consolidated fund for the 
public service, it would be just as easy for 
them to doit after this question was dis-~ 
posed of; and it appeared to him, that 
such an address would go with a better 
grace at a future time, as it would not ap- 
pear so directly like asking his Majesty to . 
pay an equivaient for a grant which was 
supposed to proceed from the liberality of 
parliament. 

The House then divided on Mr. Whit- 
bread’s Amendment, Ayes 37 ; Noes 65 ; 
Majority 25. 

Mr. Tierney shortly after came into the 
House, and apologized for being absent 
alter having given notice that it was 
his intention to oppose the bill. The 
fact was, that he was detained toa late 
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hour in 2 committee up stairs, (the bul- 
lion committee), and that he imagined that 
another question (the finance resolutions), 
which was likely to take up some time, 
would come on be‘ore it. He gave notice 
now, that he should, on the first open day, 
move for a general account of the droits of 
admiralty ; his object was to ascertain 
whether there was not a sum of 70,0001. 
disposable ;. and if there was, he intended 
to move an address to his Majesty to grant 
the said sum to the consolidated fund.—He 
also wished to know from the Chancellor 
of the Exchequer when he intended to 
bring in the bill for providing for the in- 
terest of the loan. 

~ The Chancellor of the Exchequer answer- 
ed, that he would, perhaps, bring it in to- 
morrow. 

Mr. Tierney then expressed his intention 
to oppose the principle of the bill upon 
the second reading ; as it appeared to him 
to be not only wrong, but a violation of 
faith to the public ‘creditor, to throw this 
interest upon the consolidated fund. 

[Finance Resotutions — Sinecure 
Praces.] The House having, on the mo- 
tion of Mr. Martin, resolved into a com- 
mittee upon the third report of the finance 
committee, 

Mr. Bankes rose and moved the reading 
of the second resolution, which being read 
accordingly, the hon. gent. expressed his 
intention of moving an amendment. It 
had been observed by many gentlemen, 
that sinecure offices ought not to be abo- 
lished until some other fund should be 
created, from which his Majesty might be 
enabled to make that provision for long 
and efficient public services which those 
occasions afforded. Now, the object of 
his proposed amendment would be to cou- 


ple the abolition of sinecures with the sub- 


stitution of such a fund—and in doing so, 
he hoped to render the measure of abeli- 
tion more acceptable to his right hon. 
friend, the Chancellor of. the Exchequer, 
and to the committee. Indeed, he thought 
that the substitution would take away all 
objections to the abolition, while there 
could be no doubt of its being more agree- 
able, not only to the country, but to such 
meritorious officers as were entitled to re- 
ward. For the real fact was, that sine- 
cures had fallen so much into disgrace, 
perhaps from their misapplication, but 
certainly from a o— suspicion that 
they were disposed of rather according to 
the influence of favour than of merit, that 
acertain degree of disrepute attached to 
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those who accepted them—that in truth a 
brand or mark was fixed upon them, 


Therefore, those offices instead of confer. 
ring honour, the people so much revolted 
against them, actually attached a stigma, 
To take away that stigma, then from the 
fair objects of public bounty, it was neces. 
sary that a fund should be created in liey 
of those sinecures, and also to remove the 
anomaly which belonged to the very prin. 
— of having officers in the receipt of 
salaries without any duties annexed to 
them, After panegyrizing the system 
upon which our revenue was collected, 
which he contended was much cheaper 
than that of any other nation in Europe, 
the hon. gent. proceeded to press upon the 
attention of the committee the propriety 
of establishing every practicable degree 
of economy. It was with that view he 
particularly recommended the adoption of 
the resolution.. He would not be under- 
stood to expect that by any measure of 
this nature the clamour of certain persons 
could be satisfied. Those persons were 
not in fact to be satisfied by any thing 
which that House could or ought to con- 


cede. This he wasextremely sorry to see, _ 


But it never could be argued that, because 
certain factious persons put forward extra- 
vagant demands, that House should not do 
what was reasonable —that parliament 
should not accede to whatever was fit and 
proper for the public welfare. These 
clamours had their flux and _ reflux, but it 
was notorious that they had no influence 
upon the proposition under discussion, 
which, in fact, so far as regarded the abo- 
lition of sinecures, had its origin before 
such clamours were heard. He trusted, 
therefore, that whatever might be the con- 
duct of the factious, the Committee would 
never lose sight of the propriety of con- 
sulting the wishes and cultivating the 
good disposition of the sound and rational 
part of the community, who would, he had 
no doubt, be materially conciliated by the 
adoption of a measure so long and so un- 
animously called for—-that of the aboli- 
tion of sinecure offices. It would be pre- 
posterous to oppose to such a desirable 
measure any idea of reverence for old esta- 
blishments, for it was impossible that these 
sinecure offices could have been originally 
established without any duties attached to 
them. The committee would in fact only 
repair the injuries of time by abolishing 
such offices. He therefore hoped for a 
general acquiescence in his motion, which 


was grounded upon the principle of mode- 
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rate reform, and which, while it did away 
obnoxious offices, would establish a fund 
in their room, calculated to answer every 
object which those who pleaded for the 
existence of such offices professed to have 
inview. ‘The honourable member con- 
cluded with proposing the amendment he 
had described. 
_ Mr. Martin said, he should have been 
desirous to have abolished entirely all 
sinecure places; but ‘as he was anxious 
to gain something, rather than lose all, he 
would accede to the amendment proposed 
by the hon. gentleman (Mr. Bankes.) 
The right hon. the Chancellor of the Ex- 
chequer had said, that the House should 
not interfere without being able “to do 
something effectual. He allowed the posi- 
tion, because he thought it was high time 
they should do something effectual ; for 
the House had been upwards of thirty 
ears promising the people a relief or al- 
eviation from these burdens, and yet, let 
who would bring forward the subject, no- 
thing had been done init. He thought 
the hon. gentleman had founded his reso- 
lutions on those of Lord North in 1782 ; 
and though he differed in opinion as to the 
effect, yet he was willing to support the 
hon. gent’s. resolutions, because, as he be- 


fore said, he would be willing to obtain a | 


little rather than to do nothing. He had 
however, avery great objection to the sys- 
tem of rewarding public services, by sine- 
cure places, because the crown was not 
conscious of what it gave; and to pre- 
vent the servants of the public from 
being too profusely rewarded, it would 
be more satisfactory to the parties re- 
quiring reward for public services, to 
have the reward defined, than to have it 
conferred in the way in which it was now 
done. And as the national debt had in- 
creased in a degree beyond all imagina- 
tion, it wasthe duty of the House to lessen 
these burthens as much as possible. There 
was one Circumstance which struck him 
most forcibly, which was, that where a 
person of large hereditary fortune had 
done meritorious services, he ought not 
surely to expect the same degree of re- 
muneration as a person who had dedicated 
his whole life without any fortune of his 
own to support him, save only his own ex- 
ertions and superior talents. Under these 
circumstances, being desirous to obtain the 
best relief he was able, he should support 
the resolution of the hon. gentleman. 

‘Mr. Long, in allusion to the opinion of 
Mr. Burke with respect to the abolition of 
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places of this ‘description, stated that it 
was not the opinion of that gentleman that 
all sinecure offices should be abolished. 
The hon. gent. who proposed the amend- 
ment had not stated any substitution for 


the places abolished, nor had he indeed 


informed the House at what time the abo- 
lition was to take place. He had seemed 
to consider that in the distribution of the 
offices there were great abuses, and that 
the crown had influence sufficient. But 
when the House should consider the dif- 
ference in the value of money now and at 
the time when his Majesty came to the 
throne they would find the influence of the 
crown had derived very little accession 
from the disposal of the sinecures. It did 
not appear that the hon. gent. had fur- 
nished a suflicient argument for the abo- 
lition, because though persons might have 
done little service to the state, still they 
deserved reward. He entirely differed 
from him in the idea that civil servants 
should not be rewarded with sinecure of- 
fices, on the contrary he conceived that 
none but civil servants ought to be re- 
warded in that manner. For instance 
would it be correct to have rewarded such 
amanas lord Nelson with the place of 
auditor of the exchequer ? 

Lord Althorpe would support the amend- 
ment, although his opinion was rather in 
favour of the original resolutions. He 
asserted that the influence of the crown 
had increased insomuch that in order to 
preserve the balance of thé constitution 
it was desirable that that influence should 
be reduced. Therefore the total aboli- - 
tion of sinecures would more readily meet 
his approbation. As a means of reward- 
ing meritorious services, which was the 
alledged plea for the existence of these 
sinecures, he thought them peculiarly 
unsuitable, and for two reasons ; first, 
because, when the meritorious service 
should recur which called for reward, it 
was improbable that a sinecure office 
would be vacant; and, secondly, because, 
it was improbable that such office would 
be a fit reward for such service. 

Mr. W. Smith said, that all the House 
was at present bound to do was, to consi- 
der the advantages resulting from both 
plans, and to do something that would 
make matters. better than sa are at this 
moment. Notwithstanding what had just 
been said by the right hon. gent. who 
spoke last but one, he could not conceive 
the reason why naval and military ser- 
vices should not be rewarded from sines 
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eure offices. It would certainly be an al- 
Jeviation of the public burdens; and the 
enly advantageous ground that ministers 
had to stand on was, that it was a custom 
which had long prevailed that they should 
altogether be applied to civil services. 
He thought it most extraordinary, thatafter 
giving asinecure office of 2,7001. a year 
to a right hon. gent. (Mr. Yorke) that 
same person should, in a very short time 
afterwards, be appointed to one of the 
first offices under the government, viz. 
that of first lord of the admiralty. If the 
right hon. gent. had been rewarded witha 
pension, he thought it would have been 
otherwise. It had been said on this sab- 
ject, that these sinecures were originally 
intended, not only as rewards for services 
performed, but as marks of the sovereign’s 
favour. He would, however, be bound 
to say, that from the Norman conquest 
to the present moment, there was no 
one reign in which this sort of favouritism, 
whenever exerted, was not unfortunate. 
What, he asked, had become of the 
60,000/. a year granted for the privy purse 
of his Majesty, which was intended to be 
for the very purpose of enabling his Ma- 
jesty to confer marks of his favour in re- 
warding public services; yet on every 
occasion which had since occurred, where 
public services were to be rewarded, this 
60,0001. a year, instead of being applied 
to that purpose, had been expended, no one 
knew how ; and in the reward of public 
services ministers had uniformiy applied to 
parliament for grants from the civil list. 
When the crown granted the office of re- 
gistrar of the admiralty to the right hon, 
ent.’s (the Chancellor of the Exchequer) 
ther, it never could have imagined that the 
fees would amount to the enormous sums it 
now did, from the circumstance of the navy 
_ of England taking prizes from every nation 
in the world that sent ships to sea; and 
it was certainly extravagant beyond mea- 
sure, that such an office should be con- 
tinued further than the life of the present 
remaining reversioners.—He contended 
that the principle on which the present 
resolution was founded, was not new, but 
had been acted upon through a long series 
of years ; and, in support of his opinion, 
quoted several acts of resumption in many 
' reigns. Novelty could not, therefore, be 
urged against the measure. The neces- 


sity for abolishing sinecures, arose from 

the severe pressure of the public burdens. 

These could only be reduced by lowering 

the annual expenditare, and not less by the 
9 
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present measure, which would convineg 
the people that, whether great or small, 
the economy of government was directed 
to prevent any imprudent waste of money, 
which, by being restrained would lessen . 
the taxes. It had been said, that all 
officers attached to the crown, and princes 
of the blood, should be spared in this re. 
form; but he had no hesitation in say. 
ing, that the dignity and honour of a 
crown would be more effectually con. 
sulted in attaching the affections of the 
people, than by pensioning 12 lords of the 
bed-chamber at 1,000/. a year, who had 
votes in the other House, and generally 
voted one way. Were they without sa. 
lary, would the splendour of the crown be 
diminished, or the character of these 
noble lords lowered in public estimation? 

Mr. Bastard declared it absolutely ne- 
cessary in consequence of the extended pa- 
tronage of the crown, and of extended bur- 
thens of the people, to follow up the 
principle of retrenchment in every des 
partment of the state. There was a fer. 
ment abroad; and the surest way to dis- 
arm these actuated by improper hopes 
was to afford reasonable indulgence te the 
great body of the people.—The ferment 
existing had not a stronger source of sup- 
ply than in the thought, that whilst com- 
mittees of that House were suggesting 
many plans of economical reform, as ab- 
solutely necessary, the House was in the 
uniform habit of not only not attending 
to, but of actually over-ruling their sug- 
gestions. He concluded with observing, 
that even if the House was not inclined to 
be honest from principle, the time was 
now come wheri it should be so from ne- 
cessity. 

Mr. Wharton said, the retrenchment of 
sinecures would not lessen in any extent 
worth notice, the burdens of the people. 
It was therefore on the principle alone that 
the matter was worth discussing. He ob- 
jected to the present resolutions, because 
they abolished one source of reward, and 
said they would substitute another, which 
other they did not define. In opposition 
to the noble lord and hon. gent. opposite 
(lord Althorpe and Mr. Smith) he asserted, 
that the influence of the crown, so fat 
from having increased, had decreased— 
(Shouts of hear! hear! from the Oppost 
tion.) He defended this assertion, on the 
ground that though the patronage of the 
crown had increased double since 1782, 
in consequence of the increased expendi- 
tare, yet that it Was not in agreater propor 
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tion to the wealth and population of the 
country, on which it had now to operate. 
In proof of this, he took the value of land 
and of trade, and thence deduced, that 
the wealth of the nation was in propor- 
tion of five to one, to what it had been in 


$782. 
Mr. Whitbread said, the speech of the 


hon. and learned secretary of the treasury 
was a repetition of what he understood 
was said by him over and over again in 
the Committee-room up stairs. Indeed it 
was more applicable to any other subject 
than to the one on which it was intro- 
duced ; it would suit a discussion upon 
‘the assize of bread much better, than a 
debate on the propriety of this restriction 
of the grants of the crown. With respect 
to these sinecures the country had but one 
opinion: from the system of favouritism 
ursued and the abuses visible in the way 
in which they were conferred, «scarce a 
‘man out of the doors of that House could 
be found their advocate. They were not 
suited to the taste of the army, nor to the 
navy; but in the language of the hon. 
secretary, they were fitted for the civil de- 
_partment—that was for such efficient pub- 
fic servants as the learned secretary him- 
self.—Mr. Whitbread next adverted to the 
grant recently made to Mr. Yorke, and 
contended that the public were not alone 
disgusted with such grant, but that from 
such an illustration every sinecure grant 
became an object of public aversion. 
Such opinions had been expressed in that 
House very generally, and he had him- 
self heard the present secretary for Ireland 
(Mr. W. Pole) and a colonel (Wood) of 
one of the Middlesex regiments of militia 
state, that for their public services, whene- 
ever it should be thought fit to reward 
them, they would never condescend to 
take a sinecure office. Numerous were 
the evil effects, arising from such grants, 
and not the less considerable one was that 
these sinecures prevented the necessary 


‘increase of salary to the great efficient 


offices of the state. What for instance 
was the argument advauced in the favour 
of the Chancellor of the Exchequer, when 
it was in contemplation to give him the 
Chancellorship of the duchy of Lancaster 
for life? It was then contended that the 
salary of the first. office was not a suffici- 
ent remuneration for the discharge of its 
duties. It was However to be presumed, 


now that the same right hon. gent. was 


also first lord of the treasury, that he would 
not condescend to take that of the duchy 
VOL, XVI, 
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and to receive the salaries of three offices. 
(It was here whispered to Mr. Whitbread 
that he did not take the salary of Chan- 
cellor of the Exchequer). e begged 
pardon; he really had only just heard 
what he was before unacquainted with, 
that the right hon. gent. had declined, by 
a minute of the treasury, receiving the 
emoluments of the Chancellorship of the 
Exchequer ; he had not been before in- 
formed of the fact, and therefore it was not 
to be wondered at that he had made the 
mistake. The option of such emoluments 
ought not, however, to be left to any man, 
and in his opinion, as well for their in- 
tegral impropriety as for their lately in- 
curred disgrace, sinecurcs themselves 
ought to be altogether abolished. To 
prove the gross misapplication of those 
sinecures he had only to state that Mr. 
Yorke had got 2,700l.a year, and lord 
Wellington only received 2,000/. Thus 
it was court were rewarded, 
even above those whom ministers them- 
selves decided to have merit. He wished 
before he sat down, totally to disapprove 
of the distinction which the learned gen- 
tleman who spoke last, seemed to make 
between the King and the people; mai 


“were one and indivisible, and the King’s 


best interests depended on and sprung 
from the people. 

The Chancellor of the Exchequer agreed 
with the hon. gent. as to one point, that 
the interests of the King and people were 
the same. With respect to the pro- 
positions brought forward, he considered 
one of them as wholly useless. The adop- 
tion of it would effect nothing in point of 
economy, and do but little towards the di- 
minution of prerogative. The proposition 
he alluded to was, that which declared 
that the remuneration of services. by pen- 
sion, was preferable to that by sinecure 
offices. He could not adopt his hon. 
friend’s distinction, that pensions were 
more honourable than sinecures. He was 
persuaded that such a change would not 
abate one particle of the clamour that 
was so industriously excited against the 
latter. The gentlemen opposite’ would 
quarrel with pensions just as they did with 
sinecures. Did any man believe that this 
was the way to please and content the 
people, or appease the clamour, which 
those who declaim against. sineeures, as 
stigmatising the individuals who accepted 
of them were too apt to increase? He de- 
fended the appointment of Mr. Yorke, 
than whom a mote houourable man did 
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not exist; and contended that this ap- | 
pointment had cast no odium on the sys- | 
tem of rewarding services by grants of 
sinecure places. As for his emoluments, 
if it would afford the hon. gent. any 

leasure, he could inform him that Mr, 
Vorke had, in consequence of holding the 
office of teller of the exchequer, relinquish- 
ed the 2,000/. a year additional granted du- 
ring the administration, of which Mr. T. 
Grenville formed a part, tothat gentleman, 
as first lord of theadmiralty,—He was not 
for his own part disposed to agree in the 
assertion that that House never could be 
backward in liberally rewarding public 
services. Why, those were the very 
services respecting the remuneration of 
which an impartial decision could never 
be expected from the House. It was im- 
possible that gentlemen could agree to 
reward those whom they were in the habit 
of opposing for a number of years, and 
whose acts they reprobated or affected to 
condemu as the cause of whatever cala- 
mities might have befallen the country. 
He protested too against the position laid 
down by his hon. friend (Mr. Bankes), 
‘that an office granted under the great 
seal might be resumed. ‘The admission 
of such a principle would shake the foun- 
dation of all property. It might as well 
be said, that the donation lands granted" 
by Henry the 8th to the ancestors of the 
duke of Bedford might be cancelled at 
this day, because they became infinitely 
more valuable than the original donor in- 
tended. There were only two ways in 
which the proposition could come recom- 
mended, with regard to its economical 
eflect, and as it might diminish the prero- 
gative. Of the former tle House had no 
proof whatever before it; as to the latter 
he was persuaded, the samé objections 
would apply to pensions that were urged 
against 'sinecures. Upon these grounds 
he should fec] bound to oppose the Re- 
solution as not likely to give satisfaction 
in any point of view, 

Lord Milton was of opinion, that the 
resolutions of his hon, friend deserved the 
support of the House. He thou, »°, if they 
were carried, they would do awuy a great 
deal‘of public scandal. A sinecure when’ 
once granted must be ‘conferred anew 
when it became vacant, whether there 
was or was not adeserving person ready 
to receive it. ‘This was not the case wit 


a pension. As to the influence of the 
crown, he thought it had increased in a 
very rapid degree. He was not a person 
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whose sentiments would be suspected: 
but he would rather consent to be plunder. 
ed of his property than to give up his lie 
berties. He thought this one of those 
otherwise indifferent propositions, 
which it was possible, by agreeing to it 
to separate those who felt well-grounded 
discontent from those who pretended to 
feel so. . The motion, therefore, had hiy 
support. 

r. Canning maintained that the fabric 
of the monarchy could never be supported 
except the throne was surrounded, not 
merely by a decent but a gorgeous splen. 
dour. He was persuaded the offices, 
which his hon. friend proposed to abolish 
could not be touched without vital danger 
to the constitution. Something however 
should be done with the Report. The 
House should either concur in the propo. 
sitions contained in it, or negative them 
altogetlier. His objection to the propo. 
sition of his hon. friend, was that he adopt- 
ed only half of the plan recommended by 
the Committee. He could not, however, 
withhold his assent from the principle of 
the resolution. He believed, that the ob. 
jection on the score of public odium was 
much exaggerated ; and he was also pets 
suaded, that the power of disposing of 
sinecure offices never had been abused to 
the extent which had been asserted. He 
could not see how it was possible to pro. 
vide by any legislative measure that the 
salaries of sinecure offices should merge 
whenever the person enjoying them should 
be improved in his‘circumstances. Such 
a hint urged as an ar 
cundiam might be employed, but lre did 
not see, how it could be applicd, ta 


establish a right to inquire into a person's 


private affairs. In cases of returning to 
public service, it was otherwise, That 
frequently occurred in the instances of 
ambassadors to foreign states, and the 
office of lord chancellor. He agreed with 
his right hon. friend as to the futility of 
leaving the remuneration of public services 
to the Ilouse of Commons. It would not 
be merely unadvisable, but dangerous in 
the extreme that it should exclusively pos- 
sess such apower. Such was not the plan 
of his hon. friend. It appeared to be his 
intention, that the source of remuneration 


‘should still remain in the crown, but that 


the channel through which it was to flow 
should be changed: that it should be done 


gument ad vere. 


by pension instead of sinecure. He was . 
0 


opinion that the objection respecting 
timitation of service as a claim to 
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neration might be easily got over, He 


did not view the proposition ag trenchiug 


onthe prerogative of the crown. He con- 
sidered himself, however, no farther bound 
by his vote than to entertain the propo- 
sition. Whether he might hereafter as- 
sent to it wholly, or in part, would depend 
on the view in which it would be pre- 
sented to him. 

Mr. Peter Moore then rose and said, 
However unwilling I am to trouble the 
committee at this late hour, on a question 
too which has so often been debated, and 
therefore almost precludes the possibility 
of introducing novelty, I must neverthe- 
Jess throw myself on the patience and in- 
dulgence of the Committee for a very 
short time. It will be in the recollection 
of the Committee, that when my hon. and 
learned friend (Mr. Martin) originally 
introduced to the House his propositions, 
arising out of the Third Report of the 
Committee of Finance, I declared my opi- 
nion, in the most decisive and unqualified 
terms, that as his propositions did not go 
far enough, inasmuch as they did not go 
to an absolute and positive abolition of 
these sinecures, I could not support them ; 
of course, finding that the propositions 
now before the Committee, brought for- 
ward by the hon. gent. on the floor (Mr. 
Bankes) even fall far short of my learn- 
ed friend’s, it cannot be expected that 
they will meet my support. ‘They can- 
not, Sir, I will not be content with any 
measure that shall fall short of complete 
abolition; because I feel and know the 
whole of this expenditure to be a direct 
waste of the public property; and, so 
feeling, I shall ill discharge the duty I 
owe to my constituents im particular, and 
to the state at large, if I countenance the 
¢ontinuance of an expenditure of this de- 
scription. No, Sir; it is my duty to 
press and to insist on the abolition; and it 
is the just expectation of the public, who 
have repeatedly and firmly demanded it, 
by petitions and humble applications for 
aserics of time past, that they should be 
relieved from these burthens. In the 
principle of this expectation, I am glad to 
find that the House are generally agreed ; 
for, except the right hon. the chancellor 
of the exchequer, and the hon. gent. (Mr. 
Wharton) who sits near him, as far as the 
avowed sentiments of irdividual members 
can authorise such a conclusion, there ap- 
pears to be no objection to the abolition, 
provided the Committee agree to some 
kind of substitute which is to be proposed 
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hereafter on the strength of the amend- 
ment proposed by the hon. mover, to form 
a fund for the reward of public services, 
to be at the disposal of the crown, in lieu 
of these exceptionable sinecuyes. But, 
let the committee consider a little the 
grounds on which the right hon. the 
chancellor of the exchequer treats this po- 
sition. Ile considers it on two grounds : 
first, as to the quantum of saving to the 
public after a substitute shall have been 
established; and, secondly, how far it 
will diminish tle influence of the crown, 
Now, as to the first point, the right hon. 
gent. makes it a matter of calculation, 
1 am glad of it, because, then, though 
contrary to his general position, the right 
hon. gent. subseribes to the propriety of 
conceding this obnoxious source of ex- 
penditure to the people, and removing the 
odium in which it is justly held. He is, 
however, pleased to contend, that subject 
to this operation, when the substitute has 
been formed, the residue will be so very 
small, that it could not be an object wor- 
thy the experiment. I hope, in these 
times, every retrenchment, however small, 
when retrenchment is become necessary, 
and has been so loudly demanded, will 
not be lost sight of; as a great number of 
small savings will soon form a consider- 
able aggregate; and it ought to be im- 
material to the public and to the Com- 
mittee from whence they are cerived, 
provided the aggregate be realized. Now, 
Sir, let me suppose that aggregate formed, 


by economical contributions, 3 or 4001, 


from one place, 2 or 3000 from another, 
ready for public appropriation. If we 
cannot have millions thus accumulated, as 
we ought to have, let us have hundred 
thousands, or fifty thousands, or even less 
sums, and then let the House avail them- 
selves of (by rigidly applying) the cons 
gratulations of yesterday on the very ad- 
vantageous terms on which the loan of the 
year has been contracted for. Acronting 
to those terms, every 40,000 guineas an 
a small fraction of this aggregate of our 
savings, will exonerate the public bur- 
thens on the people to the amount of a 
million sterling. I have no doubt, that 
the abolition of these sinecures, would 
roduce some millious in this way ; and 
no hesitation in saying, the public 
have a right to demand it, as they have 
done, and to expect it, in common jus- 
tice, from the fidelity of their trustees in 
this House, in relief of their own heavy 
burthens. These, then, would form no 
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contemptible saving, as it was asserted, 
even in this operation, though the substi- 
tute were formed, to which I will not con- 
sent, as that would be a mere conversion, 
a mere change of terms, deluding and vir- 
tually disappointing the public expecta- 
tion. Now, as to the second point, how 
far this operation will diminish the in- 
fluence ofthe crown. In considering this 
point, the right hon, the chancellor of the 
exchequer adopts and rests himself en- 
tirely on the doctrine and calculations of 
the hon, gent. near him, and, to use his 
own words, cordially unites in the senti- 
ments of the hon. gent. as to the very 
dreadful consequences to be apprehended 
from this desperate entrenchment on the 
influence of the crown. One would sup- 
pose, Sir, that in approaching this very 
small sum asa reform, which the chan- 
cellor of the exchequer declares to be of 
no consideration as a relief to the people, 
and unworthy of public attention, that we 
were procceding violently to snatch away 
the whole supplies of the empire, and to 
annihilate the very existence of thé exe- 
cutive influence, Thus, when the ques- 
tion relates tothe people, it is a sum of no 
consideration; but the moment it relates 
to the crown, it is of vast importance, 
dangerous in the extreme, and of far more 
value than all the remaining eighty mil- 
lions levied from the couhtry financial ex- 
penditure, which, in fact, are not worth 
the acceptance of the crown when strip- 
ped of these odd farthings, to which the 
amount of the sinecures may not be un 
fairly compared, when the jeoki at the 
immense magnitude of the annual ex- 
pences, But, let the committee go a |it- 
tle further, and examine the general doc- 
trine, as it involves and exposes the rea- 
soning of both these gentiemen. They 
have insisted that this paltry considera- 
tion cannot possibly be spared to the peo- 
ple without imminent danger to the pub- 
ic service, contending, as they do, that 
the influence of the crown has not en- 
creased, as it ought to have done, since 
the year 1782, when Mr. Burke's Bill of 
Reform passed, in proportion to the en- 
creased wealth and population of the 
country. Now this encrease of the wealth 
and population of the country, the hon. 
gent. from .a variety of very minute cal- 
culations on the price of bread, &c. esta- 
blishes on what he calls an exact ratio of 
three to one. But, forsooth, the hon. 
ent. ony takes one side of the acconnt; 
ve carefully withholds and smothers the 


calculated ratio on which the influence of 
the'crown has increased; this, therefore, ' 
I will endeavour to supply for him. In.- 
deed, had he been inclined to furnish it, 
he need not have travelled far for it, nor 
have been at any great pains to obtain it 5: 
for, if he would oily have asked the right 
hon. gent. (Mr. Rose), who sits next him, 
or have had the goodness to recollect what 
that right hon. gent. declared only last 
night on this very point, or even have re. 
flected on the sum of his own annual ac. 
count for last year, delivered only yes. 
terday, he would readily have found the 
fair ratio, which he has, conveniently 
for his argument, omitted. Now, Sir, 
I will agree to take it in the very words 
of the right hon. gent. (Mr. Rose,) last 
night : they were these—“ that while he 
had been in office, he had witnessed the 
growth of the public expenditure, from 
ten millions per annum to eighty inillions 
perannum.” Here then, the Committee 
will find the proportions of the encrease 
of the influence of the crown, in the 
same periods, which are no less than eight 
to one ; and thus rests the whole position 
and conclusion, that if the encrease of the 
wealth and population of the country be 
as three to one, the increase of the influ. 
ence of the crown in the same period, 
has been as eight to one, without taking 
into any calculation the dormant and un- 
sought influence of honours, titles, offices, 
stations, governments, &c. &c. throughout 
a vastly extended empire; army, navy, 
ordnance, &e, ; promotions in all the va- 
rious public departments of the state— 
Yet, gi, with al}this encrease, so threaten- 
ing to public liberty, so dangerous to ge- 
neral liberty, the right hon. gentlemen 
opposite, are reer alarmed, lest 
the taking away the odd farthings and 
fractions fein an expenditure, which, by 
the account now produced, last year ex- 
ceeded $6,000,0001, the state should be 
overthrown, the national fabric should be 
subverted, and not a wreck of the whole 
empire should be left behind.—But, Sir, 
I do hope and trust, the public are tired 
of alarms, and that the Committee will be 
ofa very opposite opinion, and come to a 
resolution promptly and instantly to abo- 
lish the whole of these sinecures. They 


oughtto do so, The deplorable state of 


the country demands it—the people have 

demanded ; and must, as | shall do, con. 

sider any modification in the way of sub- 

stitute, as a mockery of their expectations 

and an ingult to their feelings. Now, Sir, 
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all this systematic opposition to reform of 
every kind, seems to be both unnatural and 
unaccountable to ordinary understanding. 
It is allowed on all sides, that reform, eco- 
nomy, and retrenchment, are necessary, 
and some gentlemen onthe other side, say, 
Jaudable ; that the crisis of our financial 
condition requires, and the safety of the 
nation renders it indispensable, ‘This is 
broadly admitted even amongst ourselves ; 
and our constituents, with attention as vi- 
gilant, minds as masculine, and judgments 
as correct as any within these walls, peti- 
tion for it and demand it at our hands, in 
the express terms of the abolition of sine- 
cures, unnecessary places, and improper 

ensions. ‘These objects, though contro- 
verted by the treasury bench almost as 
much as if there were not any applications 
on the subject, form the very essence and 
substance of various resolutions at public 
meetings and of petitions to this House. 
Where then could the Committee more 
am a begin with retrenchment, than 
in the discontinuance of these odious pay- 
ments, called sinecures, which have long 
been a disgrace to our establishments ; 
are wholly an abuse of the supplies espe- 
cially voted for, and exclusively conse- 
crated to the safety, the honour, and dig- 
nity of the empire : and the payment of 
which ought never to have been tolerated. 
If the House refuse this abolition and re- 
form, so obvious and so very reasonable, 
look to the consequences ;_ the hopes and 
expectations of the people must vanish for 
ever, and give place to despair ; it must 
teach them to believe, that much and 
plausibly as their representatives and 
trustees amuse them with the prospect 
ofeconomy and reform, they mean to de- 
ceive them and resist every species of it. 
I have resolved to exonerate myself by 
giving the Committee these my sentiments, 
that it may not be forgotten that I have 
protested against the consequences, and 
exerted my endeavours to avert tlrem. 
But this resistance to the fair expectations 
of the public, doesnot, inmy opinion, ter- 
minate the mischief, which from the sen- 
timents of his Majesty’s ministers this 
night, manifestly threatens to be infinitely 
more extensive and calamitous; and I 
draw the most alarming conclusions from 
their conduct, comparing it with his Ma- 
jesty’s uniform speeches from the throne, 
to relieve the burthens of the country, 
and to spare his people ; and the more es- 
pecially, in that benevolent, but most me- 
morable speech from the throne with which 
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the no popery administration commenced 
its desperate and deplorable career in 1807. 
In that speech, after emphatically calling 
the attention of both Houses of Parliament 
to a system of rigid economy, his Majesty 
was pleased most graciously to conclude 
in these unqualified and endearing words, 
“ that his Majesty had no cause but that 
of his people.’ Now, Sir, when I re- 
collect these gracious benevolent and famed 
declarations of his Majesty from the throne, 
which his ministers are in duty and alle- 
giance bound to act up to and fulfil, as to 
the tenor of their commission, and the 
line of their office ; and witness nothin 

on ‘their parts or in their measures an 

conduct, but a direct, undisguised, and 
systematic counteraction of his Majesty’s 
intentions towards his subjects: when I 
witness a scornful and deaf ear uniformly 
turned to the necessities of the people ur- 
gently claiming relief; combining these 
facts with the means lately taken by his 
Majesty’s ministers to obstruct and to pre- 
vent petitions and humble statements of 
the grievances felt by his subjects, claim- 
ing his royal interposition and protection, 
being constitutionally presented to the 
throne ; I can only form one obvious con- 
clusion, that his Mujesty is kept in ig- 
norance of, and does not know, the cala- 
mitous condition to which his ministers 
have reduced his empire, that he does not 
know, that his ministers have studiousl 

defeated his royal intentions towards his 
subjects ; and that they have formed an 
unconstitutional system on which they are 
acting to keep the sentiments, and prayers, 
and growing distresses, of his attached 
people, and the accumulating difliculties 
of the country, so entirely from his know- 
ledge, as to deprive the nation of all hope 
of his benign interposition. I repeat, that 
these various combinations fully authorise 
the conclusion, that his Majesty is stu- 
diously kept in the dark as to our growing 
distressess, and of the precarious condi- 
tion to which the stability and tranquillity 
of the empire is thus reduced. And thus 
believing, I feel, or I would not express it, 
that it becomes the imperative duty of this 
House, from which they ought not to 
shrink, to ascertain the fact ; to remove 
all unconstitutional obstructions, and to 
re-establish that dignified constitutional 
communication between a beloved sove- 
reign and his affectionate people, as shall 
assure the people, that they still live under 
and enjoy the paternal protection of his 
Majesty, and shall restore confidence, to 
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the country~that confidence, which has 
hitherto excited energy in the people, 
produced strength to the empire, splen- 
dour to the monarchy, and jurisdiction and 
stability to every one of its very important 
manifold institutions —that confidence, 
which, under the various struggles of our 
ancestors, to place the personal freedom 
of the subject, and the security of personal 
property, under the exclusive dominion of 
the law, formed the British constitution it- 
self!!! 

‘I have only one point more, and I 
shall make my humble thanks to the 
Committee for their attention. The 
point to which I allude, respects the 
debates which lately occupied the House 
on the subject of petitions, addresses, and 
popular proceedings in and out of this 
House.— (Question, question !) ‘The Com- 
mittee need not be alarmed, for I shall be 
very short in what I have to say ; and 
that in explanation of my own conduct in 
the House ; ana indeed, I shall shew that 
it was a portion of their time justly due to 
me. They will do me the honour to re- 
collect, that during the whole of the late 
discussions on these popular topics, I have 
not taken any other part, than contenting 
myself with uniformly marking and _re- 
cording my sentiments by the votes which 
Lhave given. I have uniformly voted in 
defence of the popular rights, because, I 
believe and feel, that they were just and 
undoubted rights, and that therefore itis 
my duty to support them. I have been 
more than once privately asked, by some 
members uniformly voting on the other 
side of the House, who had observed this 
my line of conduct, the reasons for it? 
I will now endeavour to give the same ex- 
planations to the Committee as I gave to 
those gentlemen ; that I thought and felt 
that the people, as the constituent body, 
inseparable trom ourselves as their depu- 
ties ; that we belonged to them and they 
to us; and that if a separation once took 
place, we must be extinguished, but that 
they would still exist with the united 
powers and strength of constituent and 
representative ; that as they had right, 
and it was their interest and province oc- 
casionally, to instruct their deputies, they 
must have a right to petition, to remon-e 
strate, and fairly to take broad, extensive, 
and commensurate exceptions to our con- 
duct; and that, in the constitutional exer- 
cise of their rights, while they do not 
exceed, in latitude and strength of 
expression, the unchecked latitude and 
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strength of expression which we were 
uniformly in the habit of using amongst 
ourselves, than which nothing could be 
stronger, in the unbounded and almost un. 
controuled freedom of debate, in what is 
termed parliamentary language, that their 
addresses ought not to be deemed excep. 
tionable ; that I could not draw. that wide 


distinction of language between the con. - 


stituent and representative, because the 
one was within the House, and the other 
was without the same House, which is the 
house of legislature, specially and exclu. 
sively appropriated to the third estate of 
the empire, consisting of the whole of the 
people ; andthat I had oberved that the 
petitions and addresses deemed the most 
exceptionable, were, in fact, not more 
than repetitions and quotations of pro, 
ceedings and speeches in the House. On 
these grounds, I had so voted ; but, that 
perceiving the tide of the House other. 
wise strongly setin, and followed by many 
of my hon. friends on this side of it, who 
had been, some three times, and others 
four and five times as long a member as 
myself, I did not think it became me 
promptly to oppose my reasoning to theirs, 
on conduct which they alledged they had 
so long witnessed, Bat, from the most 
mature reflection since, I was now fully 
satisfied, that the House had mistaken its 
way, and had departed from the ancient 
constitutional course, by ititercepting and 
obstructing the free exercise of those an- 
cient privileges of the people, from which 
the very existence of the House itself, 
and their own privileges and authorities, 
had been derived, and erected, and which 
inust be held, as sacred by, and as dear to, 
the country at large, as the privileges and 
existence of that House itself.—But, (con- 
tinued the hon. member,) let the House 
endeavour to explore the real causes and 
motives of these various petitions, ad- 
dresses, resolutions, and remonstrances. I 
believe and feel they do not by any means 
proceed from any imputed or imaginary 
instigation by individuals ; on the con- 
trary, I believe the truth to be, that indivi- 
dual leaders had nothing to do with them, 
except by involuntary adoption, the ef- 
fect of feeling and sufiering.—I feel and 
believe that the House must be so persuz ded, 
or blind to the state of the nation; that 
discontents pervade the whole nation toa 
more alarming degree than ever before 
known; and that the whole country isin 
a state of great irritation on account of 
the severity of the burthens of taxation, 
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and the rigid, coarse, and unfeeling man- 
ner in which the payment of taxes had 
peen inforced. Popular individuals are 
continually changing. One is paramount 
in public estimation this year ; another 
was paramount last year ; and a third, now 
no more, was the paramount favourite 
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with the populace the year preceding. ' 


This popularity, I have observed, was ge- 
nerally of very short duration, and was 
constantly fluctuating. But, the discon- 
tents of the nation bave long been ma- 
turely, and are continually, growing into 
stability : their existence seems to be 

erpetuated, ag may naturally be expected, 
with their cause and the root of their 
cause ; Viz. taxation, and the constant and 
perpetual growth of taxation, to an 
amount, which now forbids (under the 
system of the present ministers) all hope 
of diminution or relief for at least many 
generations to come, however industri- 
ously the nation may have been deluded 
to think otherwise, from the operations of 
the sinking fund. And this irritation to 
discontent is not a little strengthened and 
inforced, by the people having long been 

ersuaded, and now knowing full well, 
that these taxes, thus exacted from them, 
have not been honestly applied to state 
purposes, but have been profligately and 
wantonly dissipated and abused, and that 
every public office and department of the 
state, from whicha report has hitherto been 
Jaid on the table of the House, exhibits in- 
dubitable testimony in confirmation of 
these opinions, Be it as it may in point 
of extent, with such documents before the 
House and the public, it would be idle and 
false to assert, that the public opinion was 
without foundation. Hence, the manifest 
cause of the present discontents. These 
discontents I ean only compare to a hid- 
den or half cues fire, ready to break 
out and rage, and attach itself to any kind 
ef conductor ; a match, a piece of paper, 
muslin, or any other tangible point 
of attraction coming within the pos- 
sible reach of its impatient, indiscri- 
minating, and devouring influence.—In 
this condition, I considered these discon- 
tents to be, when the late and extraordinary 
question, now likely to undergo discussion 
before one of the law tribunals of the 
kingdom, was hastily dragged forward, 
agitated, and decided by this House. And 
I feel that all the subsequent popular agi- 
tations and meetings in the metropolis, 
their resolutions, addresses, petitions, and 
remonstrances, have been nothing more 
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than the consequences of the pre-existing 
grievances, only suddenly bursting forth 
as to a convenient rallying point, which 
chance had thus unexpectedly presented 
to them. On this reasoning, and sub- 
scribing to the influence of it on my mind, 
I think it would have been wise and right 
to have received those -petitions of the 
people ; and on this additional ground, 
that if they had been attended with no 
better success than the popular harangues 
and debates in their behalf in this House, 
which from the bad promise and com- 
plexion of this night’s debate, resisting the 
very moderate reform contended and pe- 
titioned for, would most indubitably have 
been their certain and devoted fate ;— 
these alledged violent and alarming pe- 
titions, like the still more violent debates 
of this House, might by. this time have be- 
come a dead letter, and the agitation of 
the public mind have subsided, at least, 
for this sessions: whereas, by rejecting 
them, and more especially in the scornful 
manner in which I feel they have been 
rejected, the public ‘allan been fur- 
nished with additional provocation, and 
the rejection has excited such an additional 
degree of dissatisfaction, as the House must 
apprehend would keep the contestand the 
agitation of the country alive—such an 
agitation, as the rejection of the very 
reasonable proposition before the Com- 
mittee, to abolish disgraceful sinecures, 
will not be calculated to dissipate. I again 
contend for the entire and instant aboli- 
tion, and will not consent to any substitute 
or modification; which I repeat can only 
be felt by the country as a mockery of 
their very reasonable expectations.’’—Mr. 
Moore concluded by again imploring the 
Committee to be steady and faithful in 
performing their duty to their constituents 
by insisting on removing all unnatural 
obstruction to the dignified, honourable and 
constitutional intercourse, coeval with the 
existence of the constitution between the 
sovereign and the people. He reminded 
the Committee that the object and end of 
all governments and associated communi- 
ties was the happiness of the governed ; of 
the people at large ; that the people of 
the united empire were anxiously look- 
ing to them as their trustees for relief 
—that the throne of every monarchy 
should be planted in the hearts of its sub- 
jects, an end easily obtained, as the peo- 
ple, always ready and willing to make 
every necessary and.even generous sacri- 
fice, conditioned only that they shall not 
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be oppressed. Mr, Moore repeated his 
call upon the House to perform their duty 
to their sovereign—to support their own 
dignity and integrity—faithfully to dis- 
charge their delegated trust to the people 
' their constituents, and ‘not silently and 
negligently suffer the country to be be- 
trayed into its destruction. His only 
object was to preserve the whole, en- 
tirely in strength, in tranquillity and in 
prosperity. 

A division then took place— 

For Mr. Bankes’s Resolution 93; 
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Against it 99; Majority for ministers 6 ; 


On the re-admission of stranger 
found Mr. Martin on his legs, + a in 
his readiness to suffer his Resolutions to 
be negatived without any discussion, and 
those of the Chancellor of the Exchequer 
to be agreed to, on an understanding that. 
it would be open to gentlemen to debate 
the latter on the Report. This proposition 
was assented to on the part of the Chan. 
cellor of the Exchequer, upon which the 
House resumed, and the Report was or. 
dered to be received on Tuesday next, 
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PARLIAMENTARY DEBATES, 
VOLUME 


PAPERS RELATIVE TO THE EXPEDITION TO THE SCHELDT. 
(Concluded from Appendix to Vol. Xv. p. 6lxii.) 


Copy of the Earl of Caataam’s Srare- 
mENT of his Proceedings ; dated 15th 
October 1809. Presented to the King, 
14th February 1810.—Ordered, by the 
House of Commons to be printed, 19th 
February, 1810. 

IN submitting to your Majesty a State- 
. ment of my Proceedings in-the execution 
of the service your Majesty was graciously 
pleased to confide to me, and of the 
events which occurred in the course of 
it, it is not my intention to trouble your 
“Majesty with any further details of the 
earlier parts of our operativns, which, 
having terminated in the speedy reduc- 
tion of Walcheren by your Majesty’s 
troops, and the occupation of the adjacent 
islands, and of the important post of Batz, 
received at the time your Majesty’s most 
gracious approbation ; but to confine 
myself principally in the Narrative, 
which I am anxious to be permitted to 
bring under your Majesty’s view, to the 
consideration of the two following points, 
as mostimmediately applying to the con- 
duct and final result of the Expedition to 
the Scheldt :—1st. The ground upon which 
after the army was at length assembled 
near Batz, a landing in prosecution of the 
ulterior objects of the Expedition was 
not decmed advisable :—2dly. Why that 
army was not sooner there’ assembled, 
in readiness to commence further opera- 
tions. 

With respect to the former proposition, 
lam inclined to think that it is so clear 
and evident, that no further operations 
could at that time, and in the then sickly 
state of the army, have been undertaken 
with any prospect of success, that it 

‘would be unnecessarily trespassing on 
your Majesty to enter into much more de- 
tailon this point than has been already 

VOL, XVI. 


brought before your Majesty, in my dis~ 
patch of the 29th of August: and the 
chief object of this Paper will be di- 
rected to shew to your Majesty, that the 
second point, namely, why the army 
was not brought up sooner to the destina- 
tion from whence its ulterior operations 
were to commence; is purely a naval 
consideration, and that the delay did in 
no shape rest with me, or depend upon 
any arrangements in which the army ~ 
was concerned, every.’ facility on- the 
contrary, having been afforded by their 
movements to the speedy progress of the 
armament. 

In doing this, it will, I conceive, be nes 
cessary for the sake of perspicuity, that F 
should take up the consideration of thig 
business from its commencement. 

Your Majesty will permit me here to 
recall to your recollection the change 
which took place in the original project: 
formed for the attack of Antwerp, and 
of the French fleet in the West Scheldt, 
in eonsequence of the opinions of the 
general and staff officers to whom this 
question was referred ; and a combined 
operation of the army and navy, the whole 
with the exception of the force to be left 
for the reduction of Walcheren, to proceed 
up the West Scheldt, was accordingly de- 
termined on. 

Upon the practicability of such an ope- 
ration being at once carried into execu- 
tion, which was however the 
of the Expedition, and, which alone, in 
the opinion of all persons consulted, 
seemed to afford any prospect of success, 
even in the mostsanguine view of the sub- 
ject in all other respects, I must confess I 
entertained great doubts, till the commu- 
nication of a distinct official opinion, 
ay on this point by the lords of the 
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admiralty, decided in, the affirmative this 


important question. 

At the same time it is to be remarked, 
that the occupation of Walcheren, which 
by some persons it had been thought pos- 
sible to leave behind us, and the reduc- 
tion of Flushing, which it had once been 
proposed only to mask, were deemed in- 


dispensable to the security of the fleet, in’ 


case of ‘disaster ; and accordingly a con- 
siderable separate force was allotted to 
this service; and, in this view, it was 
besides distinctly agreed upon, that a vi- 


— attack by the navy upon the sea 


ront should be made at the same time 
that the troops, after effecting their 


landing, advanced to invest Flushing ; it ' 


being hoped that by a powerful co-opera- 
tion from the sea, at the moment the 
troops presented themselves before the 
place, the labour and delay of a regular 


siege might have been avoided, and a 


considerable portion of the force allotted 
to thisservice set at liberty to follow the 
army up.the Scheldt. How far this ex- 
pectation was fulfilled, or whether the as- 


surance given that the whole of the arma- 


ment (the part to be landed at Walcheren 
excepted) should be at once. transported 
up the Scheldt, in prosecution of the ulti- 
mate objects of the Expedition, was cartied 
into effect, or was wholly disappointed, 
the information already before your Ma- 
jesty will have in a great measure shewn, 
and which it will be my duty to bring 


more particularly under your Majesty’s 


view, when I detail the subsequent course 
of our proceedings. 

From what cause this failure ensued, 
whether it arose from insufficient arrange- 


‘ments on the part of the admiral, or was 


the unavoidable result of difficulties 
inherent in the nature of the Expedi- 
tion itself, it is not for me, considering 
it entirely as a naval question, to pre- 
sume to offer any opinion upon to your 
Majesty. 

It may, however, be here proper to 
remark, that, in all the projects which 
have at various times been brought for- 
ward on the subject of an attack upon the 
island of Walcheren and the Scheldt, the 
necessity of having a wind a good deal 
to the Westward, with moderate weather, 


- kas always been insisted on. Without 


these advantages, in the one case, the 
passage would be difficult; in the other, 


the surf would prevent a landing on the 


points deemed most favourable in other 


respects. In the present instance, owing 
i 


to the wind. blowing strong from the 
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westward, the surf was actually such as 


to prevent a landing on either of the 
points first fixed on for that purpose by 
the admiral ; and the situation of the gun- 
boats and transports at anchor in the Stone 
Deep se very critical, and the gale 
increasing, he found it necessary to car 

such part of the fleet as was arrived for 
safety into the Roompot, and'by which 
means the division of the army destined 
for the attack of Walcheren was enabled 
to affect its landing from a more sheltered 
anchoroge on thé Bree Sand to the west. 
ward of Fort den Haak. At this time, 


the division under lieutenant general lord | 


Roslyn, as well, as that under lieutenant 
general Grosvenor, also the cavalry, artil. 
lery, &c. were not arrived : but they were 
afterwards, on their making the island, 
ordered by the admiral into the Veer Gat. 
It is, however, particularly deserving of 
attention, that this measure, though in it- 
self one of great advantage, as far as it. 
applied to the division destined for the 
attack of Walcheren, by placing the 
transports, storeships, and small craft in 
security, was, if carried further, certain] 

not a little ‘at variance with the leading 
purpose of the Expedition, namely the run- 
ning with the right wing, and the advance 
of the army at once up the West Scheldt, 
at the same moment that the attack upon 
Walcheren was proceeding: but that 
even this need have delayed it for more 
than three or four days, unless on account 
of naval difficulties, which it will be for 
the admiral, not for me, to explain, I 
deny ; for as suon as Ter Veere and the 
fort of Rammakins fell, which happened 
on the 3d of August, the passage of the 
Sloe was open to the transports and gui- 
vessels ; or they might have entered by 
the Durloo or by the Zoutland passages, the 
batteries of Dyskook, of Vygeeter, and the 
Nolle, having been all carried by the army 
early on the Ist of August; and on the 
same day the battery of Borslen at the 
south-west end of South Beveland was 
abandoned on the movement of a detach- 
ment from the corps under sir John Hope 5 


‘and I know of nothing (butthis, of course, 


is a point for the admiral to speak to) to 


have prevented the line-of-battle ships 
and frigates from coming in and passing 
up above Flushing in the first instance, 
according to the plan originally decided 
Before, however, I pursue further the 
details of the proceedings of the army, 
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verned as they porcamrll were (until 


a footing should be gained on the con- 
tinent) by the movements of the navy, 1 
must for a moment reiér to two separate 
operations ; the one under lieutenant ge- 
eneral Jord Huntley and commodore 
Srce, and the other under lieutenant 
eneral sir John Hope and rear admiral 
sir Richard Keats ; a both directed to 
assist and ensure a rapid progress up the 
Scheldt, had the admiral found it practi- 
cable in other respects. With respect to 
the former which was destined to destroy 
the Cadsand_ batteries, and particularly 
that of Breskens, had it been carried at 
once into effect, and that the admiral 
could have availed himself of it, to take 


the ships up the West Scheldt by the 


Weeling Passage, it would have been of 
the utmost advantage ; but it was cer- 


‘tainly rather fortunate it did not take 


place at a later period, as after all the 
transports, storeships, &e. were ordered 
into the Veere Gat, and the plan of run- 
ning at once up the West Scheldt by the 
Weeling Channel seemed abandoned, the 
object of destroying the Cadsand batteries 
ceased, and a landing there would only 
have been an unnecessary tisk, and a very 
inconvenient separation of our force, and 
of course occasioned great delay in col- 
lecting it for ulterior operations. It must 
not however be forgotten, that the diffi- 
culties here turned out to be much greater 
than had been at all foreseen before we 
sailed. In the first place, the beach was 
so exposed, that in blowing weather it 
was found impossible to land, and, from 
what cause 1 know not, the marquis of 
Huntly’s division could not be taken up, 
in the first instance, high enough to at- 
tack the Breskens battery, the only one, 
from its situation, of much importance. 
In addition to this, the enemy, who had 


been represented by all the intelligence 


communicated to me to be very weak, 
almost actually without troops in that 
quarter, appeared to be well prepared, 
and in considerable force. Under these 
circumstences, according to lord Huntley’s 
report, commodore Owen appears to have 
experienced great disappointment in not 
having the support of lord Gardner’s 

vet and of his boats; but bis lordship, as 
I believe, could never enter the Weeling 
Channel at all; nor indeed was I ever ac- 
quainted with> what instructions were 
given to him on this head. 

When it was found that lord Huntley’s 
division could neither land nor proceed by 
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the Weeling Passage up the Scheldt, as I 
had intended they should, it wasdetermined — 
to withdraw them; but from the boiste- 
rous state of the weather, it was some days 
before this could be effected. As soon as 
it was accomplished, they were passed 
over South Beveland. 

With respect to sir J. Hope's operation 
it was more prosperous. e object of 
it was this:—In the original arrangement 
for carrying the army at once up the 
West Scheldt, sir J. Hope’s division was 
included; but just before we sailed, the 
admiral received intelligence that the 
French fleet was come down abreast of 
Flushing, and seemed to threaten to op- 
pose our passage up the Scheldt. 

In this view, it was conceived that, by a 
landing on the north side of South Beve- 
and, the island might be possessed, and 
all the batteries taken in reverse, and 
thereby the position of the French fleet, 
if they ventured to remain near Flushing, 
would be, as it were, turned, and their re- 
treat rendered more difficult, while the 
attack on them by our ships would have 
been much facilitated; and for this ob- 
ject, the division of sir J. Hope rather 
preceded, in sailing from the Downs, the 
rest of the fleet. 

The navigation of the East Scheldt was 
found most difficult ; but by the skill and 
perseverance of sir'R. Keats, this purpose 
was happily and early accomplished, 
though the troops were carried a great — 


| way in schuyts and boats; and this divi- 


sion. was landed near Ter-goes, from 


‘whence they swept all the batteries in 


the island that could impede the pro- 
gress of our ships up the West Scheldt, 
and possessed themselves on the 2d of 
August of the important post of Batz, to 


which it had been promised the army 


should at once have been brought up. 

Sir J. Hope remained in possession of 
this post, though not without being twice 
attacked by the enemy’s flotilla, for nine 
days before any of the gun-boats under 
captain sir H. Popham were moved up the 
Scheldt to his support, 

But it will be recollected that both these 
operations tended directly to forward the 
original purpose of a rapid progress up the 
Scheldt ; the former by opening the Cad- - 
sand Channel, could the landing of Jord 
Huntley’s division have been effected : 


|the second, by covering the progress of 


our fleet along the coast of South Beve- 
land; while this division under sir John 
Hope was at the same time so far advanced 
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of the armament was to be assembled. 

‘It will now only be necessary for me 
to bring before your Majesty the dates 
at which the several parts of the arma- 
ment were enabled, according to the ar- 
rangement of sir Richard Strachan, to 
pursue their progress up the Scheldt. In 
this place, however, it may he proper that 
I should previously advert to the grounds 
on which the 3d division under lieutenant 
general. Grosvenor, as well as the two 
light battalions of the King’s German Le- 
gion, (composing part of the force des- 
tined in the first instance to proceed against 
Antwerp) were landed at Walcheren and 
employed before Flushing. 

Your Majesty will be pleased to recol- 
lect, that the troops which sailed from 
Portsmouth, under lieutenant general 
sir Eyre Coote, were destined for the ser- 


vice of Walcheren, and had been consi-. 


dered as sufficient for that object, accord- 
ing to the intelligence received, and the 
supposed strength of the enemy ; though, 
at the same time, certainly relying, for 
the first efforts against Flushing, on the 
promised co-operation of the navy, and 
on their establishing, as was held out, in 
the first instance, a naval blockade, except 
on. the side of Veer and Rammakins. 


‘Unfortunately, however, this did not take 


place, and for several nights after the 
army was before Flushing, the enemy 
succeeded in throwing from the opposite 
coast, probably from the Canal of Ghent, 
considerable reinforcements into the 
place, which enabled him constantly to 
annoy our out-posts and working parties, 
and finally to attempt a sally in force, 
though, happily from the valour of your 
Majesty’s troops without success. This 
proving very harrassing, particularly 
from the great difficulty of communication 
between the several parts of our line; 
I determined, in order to relieve the 
troops and press forward the siege with as 
much vigour as possible, to avail myself 
for the time of the services of these corps ; 
but it is to be remembered, that this was 
only done because I saw no movement 
making to push forward a single vessel 
up the West Scheldt; and it therefore 
seemed more advisable to have their as- 
sistance before Flushing, than that they 
should lie inactive inthe Veer Gat; and 
they might at any time be re-embarked 
from Rammakins in a few hours, when- 
ever their transports could be brought up 


‘from Veer, and there was the least chance 
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of our proceeding to our ulterior desti- 
nation. 

I have already stated that Rammakins 
surrendered onthe evening of the 3d of 
August. 

Immediately upon this event, feeling, 
as 1 did, great uneasiness at the delay 
which had already taken place, and at 
the departure from the original plan, [ 


wrote a letter to the admiral, then at Ter 


Veer, expressing my hope, that’ the 


ships would now be able to enter the 


West Scheldt by the Sloe Passage, and that 
no time should be lost in pressing forward 
as speedily as possible our further opera- 
tions ; and I requested, at the sane time, 
that he would communicate to me the 
extent of naval co-operation he could af- 
ford, as well for the future blockade of 
Flushing, as with a view to protecting the 
coasts of South Beveland, and watching 
the passages from the Meuse to the East 
Scheldt, as this consideration would 


govern very much the extent of force! . 


must be to leave in South Beveland, 
when the army advanced. To this letter 
he did not reply fully till the sth of 


August ; but I had a note from b'm on 


the 5th, assuring me the transports 
should be brought forward without de- 
lay; and I had also a very long conver- 
sation with him on the morning of the 6th, 
on the arrangements to be taken: for our 


further operations, when I urged in the | 


strongest manner, the necessity of not 


losing a moment in bringing up the ca-- 


valry aud ordnance ships, transports, 


store ships, victuallers, &c. &c. in order 


that the armament might proceed with- 
out delay to its destination ; and I added 
my hopes, that they would receive 
the protection of the ships of war, none 
of which had yet entered the West 
Scheldt. 

To all of this and tothe several arrange- 
ments explained to him in detail, he fally 
assented. 


In his reply to my letter of the 4th on 
the sth of August, he acquaints me that — 


several of the smaller vessels of different 
descriptions had passed through the in- 
tricate passage of the Sloe, and that he had 
ordered the frigates to pass up the West 
Scheldt, to be followed by the line-of-bat- 
tle ships ; and he gave hopes that he 


should be able to go up the river with- 


the flotilla on the JOth of August at fure 
thest, and thatthe frigates and line-of-bat- 
tle ships should follow as they came in in 
succession. 
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The frigates however did not pass 
Flushing tillthe evening of the lith, and 
theline-of-battleships only passed to the 
anchorage above Flushing on the 14th, 
the second day of the bombardment. 
These ships began to proceed up the 
river on the 1 8th, and arrived on the 19th; 
one division as high as the bay below 


- Waerden, the other off the Hanswent, where 


they remained; the Courageux passed 
above Batz; the cavalry ships only got 
through the Sloe Passage into the West 
Scheldt from the 20th to the 23d, and ar- 
rived off Batz on the 22d and 24th ; the 
ordnance ships and store ships passed 
through from the 22d to the 23d, and ar- 
rived at their destination off Batz-on the 
24th and 25th; the transports for lieute- 
nant general Grosvenor’s division only 
came up to receive them on the 19th, on 
which day they embarked ; and those for 


_ major general Graham’s division on the 


goth and 2!st; and they. arrived off Batz 
on the 24th. The-corps of brigadier 
general Rottenburgh, and the light bat- 
talions of the German Legion proceeded 
to join the earl of Rosslyn’s division in 
South Beveland. 

From this statement, your Majesty will 
see, that, notwithstanding every effort on 
my part with the admiral, the armament 
was not assembled at the point of its desti- 
nation till the 25th, and of course that the 
means of commencing operations sooner 
against Antwerp were never in my power. 

It now became at this advanced period 
my duty to consider very seriously the 
expediency of landing the army on the 
continent. On comparing all the intel- 
ligence obtained as to the strength of the 
enemy, it appeared to be such as to leave 
(as stated in my dispatch of the 29th of 
August) no reasonable prospect of the 
force under my command, after accom- 
plishing the preliminary operations of re- 
ducing fort Lillo as well as Lief kenshoeck 
on the opposite side of Antwerp, without 
the possession of which the destruction of 
the ships and arsenals of the enemy could 
not be effected; and in addition to this, 
the sickness which had begun to attack 
thearmy about the 20th, and which was 
hourly increasing to an alarming extent, 
created the most serious apprehensions in 
the minds of the medical men, as to its 
further progress, at that unhealthy season, 
and which fatal experience has since 
shewn to have been but too well founded. 

Your Majesty will not be surprised, if, 
under these circumstances, I paused in ree 
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uiring the admiral to put the army onshore. 

hat a landing might have been made, 
and that any ferce that would have been 
opposed to us in the field would have: 
yielded to the superior valour of British’ 
troops, I have no doubt ; but then any 
such success could have been of no avail 
towards the attainment of the ultimate 
object, and there was still less chance that 
the enemy would have given us the op- 
portunity. Secure in his fortresses, he 
had a surer game to play. for if ever the 
army, divided as it must necessarily have 
been inorder to oecupy both banks of the 
river, exposed to the effects of inunda- 
tion on every side, and with all its commu- 
nications liable to be cut off, while the 
force of the enemy was daily and hourly 
increasing, had once sat down before Ant- 
werp, it is unnecessary for me to point 
outto your Majesty how critical must in 
a short time have been their situation. 
But when, added to this, sickness to an . 
alarming extent had begun to spread 
itselfamong the troops, and the certain 
and fatal progressof which, at that season 
was but too well ascertained, it appeared 
to me, that all further advance could only 
tend to commit irretrievably the safety of 
the army which your Majesty had confided 
to me, and which every principle of 
military duty as well as the direct tenor 
of my instructions alike forbad. 

In this state of things, I considered that 
there was left me no alternative, but to 
pursue the course I have already stated, 
for your Majesty’s information, in my dis- 
patch of the 29th of August ; and that 
conduct I now must humbly, but at the 
same time with perfect confidence, submit 
to your Majesty’s judgment. 

I shall here close this report ; which 
has I fear, already detained your Majesty 
but too long ; by observing that wherever 
it has been necessary for me to advert to. 
the disappointments experienced, through 
the arrangements. of the admiral, in the 
naval co-operation I had been taught to 
expect, I have confined myself to stating 
the facts ; abstaining, as it became me, 
from all comment, and leaving it to the 
admiral, in such Report as he may make 
of his proceedings, to bring under your 
Majesty’s view the circumstances which 
may have occasioned them, and, above all, 
to account for the difficulties which pre- 
vented the investment of Flushing (a 
point never even doubted of before) as 
well as to shew the obstacles which pre- 
sented’ themselves to the early progress-of 


the armament up the West Scheldt, which 
operation! had always looked upon as the 
primary object ofhis instructions, and on the 
accomplishment of which our best hopes 
of success in any of the ulterior objects of 
the Expedition principally, if not wholly 
depended. Cuatuam, 
Lieutenant General. 


Paprrs RELATING To Rear ApMIRAL Sik 
J. StTRAcHAN, Baronet.—~ 
Ordered, by the House of Commons, to be 
printed, 7th March 1810. 


No. I.—Copy of a Letter from Rear Ad- 
miral Sir R. J. Strachan to J. W. Cro- 
ker, esq. on lord Chatham’s having 
produced a Private Note of the Rear 
Admiral’s respecting provisions, &c. 
London, 28th February 1310. 


_ Sir; I understand that lord Chatham 
last night.produced a private note of mine, 
under date the 27th of August, on the 
subject of provisions and other matters, to 
the House of Commons.—The allusion to 
provisions in that note was in consequence 
of an error in the statement which was 
given to me, from the principal agent of 
transports, respecting the provisions of the 
army, but it was immediately corrected, 
and I think [I am not certain,] subse- 
quently reported to their lordships.—I 
mention this that their lordships may be 
convinced of my anxiety to prevent any 
‘improper impression in regard to the sup- 
ply of provisions for the army.—The ob- 
servations which I made in that note, to 
meet the feelings of his lordship, on the 
view he had taken of the difficulties which 
presented themselves on his expectation 
of success, appear to me unimportant; 
the thing was decided upon; it was not a 
moment to analyse the principles of that 
decision, and my public letters, and exa- 
mination at the bar of the House of 
Commons, will, I trust, have explained 
my sentiments and decision upon this 
aa. Ihave, &c. R. J. Srracnan. 


No. Ii.—Copy of a Letter from Rear Admi- 

Sir J. Strachan to J. W.Cro- 
ker, esq. respecting the Statement of 
the Earl of Chatham, London, 5th 


Sir; When I solicited my lords com- 
missioners of the admiralty to procure for 
me an authentic copy of the Statement of 
lord Chatham upon the late Expedition to 
the Scheldt, I made that request in the 
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hope that I should be permitted, after ex- 
amining the subject of that paper, to sub- 
mit to their lordships’ consideration such 
observations as might arise from it; and] 
have now to request that you will convey, 
to their lordships my thanks for the trans- 
mission of the paper, and at the same time 


-| solicit their attention tothe observations 


upon it which I have now the honour to 
enclose.—Feeling perfectly conscious that 
every exertion had been made by me in 
forwarding the objects of the Expedition, 
and that no blame could be justly im- 
puted to myself or the navy, I could not 
possibly suspect that lord Chatham to the 
irregularity of presenting immediately to 
his Majesty such a paper as-that which [ 
have received, had added the impropriety 
(to use no stronger term) of endeavouring 
to exculpate himself by private insinua- 
tions against the conduct of others— 
Every officer has a just right, and where 
he really believes tailure to have arisen 
from the misconduct or negligence of 
those with whom he has been associated 
in a joint command, is in duty bound, in 
many cases, to state his opinion officially 
to the government.—It is then for his Ma- | 
jesty to judge of the propriety and neces- 
sity of instituting any inquiry upon the 
subject; but to assume the privilege of 
conveying private insinuations to the pre-. 
judice of others, from whose knowledge. 
they are studiously concealed, must prove 
utterly destructive of all mutual confidence 
in joint operations of the army and navy, 
—Their lordships will now be able to . 
judge whether there is any foundation for 
the imputations, that the delays originated 
with myself, or with any others in the 
naval service, or whether during my com- 
mand on the late Expedition, any pror 
ceeding on my part, has in any respect 
justified the line of conduct which lord 
Chatham has thought fit to adopt towards 
me.—-Upon this subject, that [ may not 
interrupt my observations upon his lord- 
ship’s Statement, I will now advert to my 
letter of the 27th of August.—That letter | 
was an official one; 1 have already ex- 
pressed my regret that it was so inad, 
vertently “@rded, as to excile any suspi- 
cion of my imputing blame to the com- 
mander in chief of the army, on the ground 
of his then determining to abandon any 
further attempt in the Scheldt.—I was not 
aware that any expressions which I might 
have considered myself justified in using 
for the purpose of conveying my senti- 
ments to their lordships, would have been 
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ven to the world, if they should have 
been thought injurious to the character of 
the commander in chief of the forces.—In 
my letter to lord Chatham of the 26th of 
August (enclosure to No. 29. Admiralty 
papers No, 3.) I offered the fullest co- 
operation of the navy in any further at- 
tempt in the Scheldt, and therefore I 
thought myself bound to state in my offi- 
cial letter, that I had made such offer, and 
was of opinion, as I have since explained 
in my evidence, that it would have been 
advisable to have attacked forts Lillo and 


 Liefkenshoeik.—It appeared to me that 


this offered a chance of opening some fur- 
ther field of enterprize for the navy, or 
at all events of ascertaining whether the 
destruction of the enemy’s fleet, or of any 


~ considerable part of it, was indeed practi- 


cable; but in expressing my wish, I 
meant to represent it to be more of a mi- 
litary than a naval question, and I never 
presumed to set my opinion upon that 
subject against the professional opinion 
of the army, still less to impute any mis- 


_ conduct or blame as attaching to their de- 


termination, that such an attack was not 
advisable.—When all these circumstances, 
their publicity, and my readiness at all 
times to do justice in this respect to the 
army, are considered; I‘cannot think that 
a misinterpretation of the general expres- 
‘sion in a public official letter could even 
palliate, much less justify, the secret at- 
tack which has been made ee my cha- 
racter and conduct.—With these general 
‘observations I submit to their lordships 
that it is much more easy to answer direct 
charges than indirect insinuations, and I 
trust they will therefore excuse my trou- 
bling them at greater length than I should 
otherwise have thought necessary. I have, 
&e. R. J. SrRacan. 


- No. III.— Rear Admiral Sir R. J. Stra- 


chan’s OsservaTions on the Earl 
of Cuatuam’s StatemENT of his Pro-. 
ceedings dated 15th October 1809, 
presented to the King 14th February 
1810,—London, 5th Starch 1810. 


Upon the first point to which lord Chat- 
ham in his Narrative has called his Ma- 
jesty’s attention, namely, “the ground 
upon which after the army was at length 
assembled near Bathz a landing in prose- 


‘cution of the ulterior objects of the Ex- 


pedition was not deemed advisable,” it 
would be improper for me to make any 
observation, because the reasons which 


are said to have rendered it “ clear 7 
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evident that no further operations could 
at that time be undertaken with any 
prospect of success,” were such as I was 
not competent. to appreciate, and there- 
fore did not presume to discuss. 

Not being aware from my own observa- 
tions that further success was unattainable, 
I ventured to offer the fullest assistance 
and co-operation. of the naval armament 
under my command in any ulterior mea- 
sures which might be deemed advisable, 
and I trust that in making this offer I shall 
not be thought to have been guided by a 
too forward and indiscreet zeal, rather than 
by a due sense of my professional duty. 

Upon the second point, namely, “ Why 
the army was -not sooner assembled at 
Bathz to commence further operations,” I 
feel confident that I shall have no difficul- 
ty in proving, in direct contradiction to 
the assertion in lord Chatham’s Statement, 
that the delay did in no shape rest with 
me, or depend upon any arrangements in 
which the navy was exclusively concerned, 
but that on the contrary every facility 
was afforded by the navy towards accele- 
rating the movement of the army, and 
every exertion used by all those undermy 


command in the various and complicated — 


services entrusted to them. 

Ihave in vain endeavoured to ascertain 
the foundation upon which the assertion 
rests, that it “ was distinctly agreed upon 
that a vigorous attack by the navy upon 
the sea front should be made at the same 
time that the troops after effecting their 
landing advanced to invest Flushing, it 
coe joped that by a powerful co-opera- 
tion from the sea at the moment the troops 
— themselves before the place, the 
abour and delay of a regular siege might 
have been avoided.” I cannot find any, 
instructions, orders, letters or communica- 
tions, either previous to ourdeparture from 
the Downs or subsequent, alluding to any 
such agreement, and can have no difficulty, 
not merely in asserting that no such agree- 
ment was made, but that from the nature 
of the thing itself it is quite impossible 
that any such agreement could have been 
made. 

It certainly was in. contemplation, if 
the enemy’s fleet had remained in the 
lower part of the river, more particularly 
in the vicinity of Flushing, to have pushed 
a fleet of line-of-battle ships in the Scheldt 
to attack them, and a squadron for that 
purpose among other objects was ready 
under the orders of, Jord Gardner. Wit 
that squadron I intended to have proceed 
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ed to the attack of the enemy’s fleet if it 
had not retreated up the river before the 
armament arrived on the coast of Zealand. 
_ It was also in my contemplation by 
means of that squadron to co-operate with 
the army in any attack upon Flushing 
wherein the assistance of the navy should 
be thought desirable. This is proyed by 
my orders to lord Gardner of the 16th and 
20th of July.; but it is so far from being 
true that this view of mine was the result 
of any agreement preconcerted with lord 
Chatham, as the Statement seems to im- 
ply, that the first spontaneous offer of such 
co-operation on my part was passed by 
without any immediate notice by his lord- 
ship. This ofler was contained in my let- 
ter of the 8th of August, to which I shall 
shortly have occasion to allude. 

For particulars of the co-operation and 
assistance actually afforded by the navy 
in the commencement of our operations, I 
may refer to the last pore raph of lord 
Chatham’s dispatch of t ead August. 

In answer to the imputation of miscon- 
duct thrown upon me for not havin 
realized the hope “that by a 
co-operation from the sea at the moment 
the troops presented themselves before the 
place, the labour and delay of a regular 
siege might have been avoided,” it is per- 
haps sufficient to state, that such a hope 
must appear very chimerical except upon 
one or two suppositions, If the command- 
er in chief, from a conviction that the 
works of Flushing on the land side were 
either too weak or too extensive, or man- 
ned by a garrison too inadequate to resist 
a sudden and general assault, had proposed 
a simultaneous attack from the line-of-bat- 
tle ships, our fire might certainly have 
contributed to the success of such a pro- 
ject; but an enterprise so desperate as 
this, under the well ascertained circum- 
stances of the fortress and garrison, can 
never have been for a moment in contem- 
plation. 

If for the purpose of sparing to his 
army the labour and delay of a regular 
siege, the commander in chief had wished 
to make his attack on the sea front, to em- 


_ bark the assailing army in the boats of 


the fleet, and to land them under the pro- 
tection of our ships of the line, I need only 


say that I was perfectly ready to share 


the hazards of such an attack, and that the 
ships were prepared for the service. It 
could not be for me to suggest such a mea- 
sure, which of course must originate with 
the commander in chief, to whom how- 
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ever [ thought it my duty to state in 
letter of the sth of Agen my readiness 
to “ act under a previous concert for co. 
operation with the army in such a plan of 
attack as might accelerate the surrender of 
Flushing.” 

But such a proposal, in point of fact, 
was not made to me; from whence I must 
conclude, that it was not thought to offer 
any rational prospect of adequate advan- 
tage. A concerted and combined attack, 
it should scem, was thought hopeless until 


the land batteries should be in a condition « 9 


to act; but that a‘ vigorous attack b 
the navy upon the sea front, an attac 
undertaken at the moment the troops pres 
sented themselves before’ the place,” 
would have afforded reasonable grounds 
of hope ; although it is evident that in 
this case the enemy, after simply shutting 
their gates against the army, whose muse 
quetry unassisted by great guns could 
have done little mischief to the garrison, 
would have directed their whole fire 
against us, and having crippled a part of . 
our fleet, would have been still able to 
impose upon our troops the labour and 
delay of a regular siege. 

I will next advert to the charges or in- | 
sinuations, in relation to my conduct, m 
having failed “ in performance of an assu- 


rance that the whole of the armament 


should be at once transported up the 
Scheldt,” in having adopted a’ measure 
which though of great advantage as ap- 
plied to the division intended for the at- 
tack of Walcheren, was not a little at vari- 
ance with the leading purpose of the Ex- 
pedition, namely the running with the 
right wing, and the advance of the army 
at once up the Scheldt, 

These observations are accompanied 
with a denial that even this change in the 
destination of part of the fleet from the 
West to the East, Schelut, “ would have 
delayed the advance more than three or 
four days ;” a remark in which I entirely 
concur with lord Chatham, though on 
grounds very different from those assumed 
in the Statement. 

Upon this part of the case I must recur 
shortly to the original discussions, and 
plans, relating to the Expedition, arid the 
circumstances under which we arrived at 
Walcheren. 

It had been at one time proposed before 
we quitted London to land the whole army 
in Tholen and South Beveland, as presents 
ing fewer difficulties than the navigation 
of the Scheldt, which under the most fa- 
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yourable circumstances must always be 
liable to various contingencies. This pro- 
posal was, I understand, a good deal dis- 
cussed, and on this point it is only neces- 
gary to refer to my instructions to sir R. 
Keats, where he was directed to give every 


‘assistance in transporting the troops to 


South Beveland and Tholen. ~ 

Another plan had been proposed of dis- 
embarking in the Slough, marching across 
South Beveland, embarking again at Bathz, 
and landing at Santvliet. 

This ‘plan appeared to be approved by 
many good Judges of military operations, 
for one proof of which I may refer to the 
Minutes of Evidence. 

The third plan which was suggested as 
preferable to either of the former, provid- 
ed we met with no obstacles was to pro- 
ceed directly up the West Scheldt, and 
this was ultimately adopted, because by 
keeping the troops in the transports it 
promised to preserve them in a more effi- 
cient state until their immediate service 
should be called for. To this arrangement 
the command of the Wieling passage was 
thought to be necessary, for which reason 
arespectable force was destined to oc- 
cupy Cadsand. 

Speaking of the failure of the attack on 
Cadsand, lord Chatham says, “ in the first 
place the beach was so exposed, that in 
blowing weather it was found impossible 
to land.”” Secondly, “ From what cause 
I know not, the marquis of Huntley’s di- 
vision could not be taken up in the first in- 
stance high enough to attack the Breskins 
battery, the only one from its situation of 
much importance.” Lastly, “Commodore 
Owen appears to have experienced great 


disappointment in not having the support 


of lord Gardner’s fleet and his boats. 
_ I trust that I shall be able to answer in 
a very few words the preceding insinua- 
tions, I confess that I was aware of the 
importance of Cadsand before we sailed 
from England ; lord Chatham from bein 
impressed with the same idea was induce 
to send over an engineer (capt. Paisley) 
to report on the practicability of effecting 
a landing on the beach. The same en- 

ineer in his evidence and speaking of 

e time to which lord Chatham alludes, 
when he says, “ (the beach was so expos- 
ed, &c,”) answers, “it appears to me 
there was no difficulty in landing unless 
what might arise from the enemy having 
a greater force than we-could oppose to 
them in the first instance ; of the enemy’s 
force Lam not a judge.” 

VOL. XVI, 
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I do not believe that the Breskens battery 
had occurred to any person until 1 stated - 
in the printed secret circular memoran-~ 
dum, “that the first thing the enemy 
ought to do would be to erect a mortar 
and furnace battery at Breskens, &c.”” I 
never heard a wish on the subject of pass- 
ing the Breskens battery, and I do think 
if it had been represented to me as so ex- 
tremely rong should have urged the 
propriety of landing below it, and taking 
it in reverse in preference to the risk 
which the troops in transports wou!d be 
subjected to by passing it. The engineer 
in minutes of evidence, says “ the bat- 
teries appeared to me to have very little 
strength, the batteries appeared to me to 
be open batteries.” 

Irefer to these Minutes of Evidence 
merely as proofs of the inaccuracy of the 
Statement. 

I selected commodore Owen, an of- 
ficer of great intelligence and _profes- 
sional talent, for the purpose of co-ope- 
rating with the marquis of Huntley; I 
gave him every latitude of discretion; the 
quarter master general sent lord Huntley 
a copy of the commodore’s instructions, 
and I apprehend there is no position or 
part of the beach between Sluys and the 
Ghent Canal on which he would not have 
attempted to effect a landing if any pro- 
position or request had been made by lord 
Huntley to that effect. 

I only require on this point that a dis- 
passionate attention should be paid to m 
orders ; that my letter of the 20th July to 
lord Gardner, coupled with that of the 
16th, should be read with attention ; and 
that a reference should be made to the 
evidence of commodore Owen and the 
marquis of Huntley, which I think will 
unequivocally prove, that no application 
was ever made to me for a proportion of 
boats beyond what was carried by com- 
modore Owen’s squadren. 

Our original determination of landing 
in Zoutland Bay was laid aside in conse- 
quence of inteiligence received at Deal of 
the preparation of the enemy on that part 
of the coast, and a memoir was drawn up 
on this subject which was submitted to 
lord Chatham and lord Castlereagh, and 
approved of by both ; and it. was conse- 
quently determined to land on Domburgh 
Beach ; but on our arrival at Walcheren, 
the surf was found to be so heavy on Dom- 
burgh Beach, in consequence of a strong 
westerly wind, that landing there was im, 
pore it became therefore absolutely 
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necessary to take shelter in the vonnies 
and Vookgat, and the constant succession 
of gales for “ey days after our arrival, 
made it impossible, independently of other 
obstacles, to recur to thé original inten- 
tion of entering the western mouth of the 
Scheldt. 

Upon the change in our measures, 
which was thus forced upon us by the un- 
toward state of the weather, I must here 
beg leave to offer a very few remarks, 
It is admitted by lord Chatham to have 
been in some respects advantageous, by 
placing the transports and small craft in a 
place of security, and by facilitating the 
disembarkation of the troops on the Bree- 
Sand. 

His lordship further states, that by this 
change of the destination of the fleet the 
occupation of Cadsand became unneces- 
sary, and that if it could have been ac- 
complished, it would have occasioned a 
very inconvenient separation of our force. 
On the other hand, this change of desti- 
nation necessarily tended to produce some 
delay in the naval operations, by forcing 
us to proceed by a circuitous instead of a 
direct navigation ; but the main question 
is, how far it necessarily tended to retard 
the attainment of the ulterior objects of 
the Expedition. 

I have already stated, that for the pur- 
= of attaining those objects three plans 

ad been proposed, the last of which, as 
I conceived, had been selected as the most 
advantageous, only upon the supposition 
of our encountering no obstacle to the na- 
vigation of the whole fleet up the West 
Scheldt. Now the Weiling Channel had 
been rendered inaccessible to us by our 
failure at Cadsand, and consequently our 
expectations in this respect had been 
wholly overthrown, and the ground of 
come a on which the third plan had 

een adopted was in course removed ; 
but it is evident that the practicability of 
the first plan which ean to carry the 
army through the East Scheldt to Tholen, 
or that of the second, according to which 
the troops were to have been landed on 
South Beveland and to have proceeded to 
Bathz, could not be materially affected by 
the enemy’s possession of Cadsand, or at 
all by the circumstance of our fleet being 
compelled by stress of weather to take 
shelter in the Veer Gat; on the contrary 
it will appear by the military instructions 
to sir J. Hope “that the navigation of 
the East Scheldt being little understood, 
and ‘whether there was sufficient depth of 
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water for the transports and victuallers 
which must necessarily attend this service, 
it is now jadged most adviseable that the 
operation should take place by the Veer 
Passage.”’ 

Now the only imaginable impediments 


} to the further progress of our army must 


have been apprehended either from a mi- 
litary force of the enemy occupying 
South Beveland, or from the French fleet 
inthe West Scheldt, or from the enemy’s 
flotilla ; but the corps of sir J. Hope be. 
came possessed of the whole of South 
Beveland on the 2d August. The French 
fleet had retired beyond the boom of Lillo 
on the Ist August, from the enemy’s flo- 
tilla which was unable to prevent the 
corps under sit J. Hope from taking pos- 
session of Bathz, or to regain possession of 
it before the greater part of the guns 
which had been previously spiked were 
rendered serviceable, and which on the 
first appearance of the British flotilla re- 
tired in confusion, and never afterwards 
repassed the boom of Lillo, no opposition 
to the movements of the army could at 
any time have been reasonably appre- 
hended. 

With respect to the immediate difficul- 
ties which may have operated as an obe 
jection to the disembarkation of the troops 
on South Beveland, and to their subse- 
quent march across that island, I need 
only refer to the opinions of the naval 
officers who were employed in the a 
by which I think it will appear that 
20,000 men and 4,000 horses might have 
been landed from the Slough in 48 hours, 
that cavalry and ordnance horses might 


easily perform this march from the Slou 


to Bathz in 36 hours, the distance being 
from 30 to 35 miles, With regard to ar- 
tillery, it was stated by sir J. Hope, in 
answer to a question as to the number of 
guns found in Bathz and Waerden which 
might have been used for the ulterior ob- 
jects, that there were 12 24-pounders in 
the battery at Waerden, and 14 or 15 at 
Bathz, all of which, as the general be- 
lieved, were on travelling carriages. I 
oe, add that the quantity of ordnance 
and ordnance stores taken on the island, 
as appears by the return in Journal Army 
Proceedings, was such as I should 
pose to be sufficient for all the possible 
wants of the army. 

When, therefore, lord Chatham con- 
tends in his Statement that the second 

oint, namely, “ why the army was not 

rought up sooner to the. destination from 
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whence its ulterior 0 were to 
commence is purely @ naval considera- 
tion,’ his position is certainly true in 
words, but as certainly incorrect in its 
implied meaning. It is obvious that the 
acay might have marched to Bathz in 
the course of a few days, but it is also ob- 
vious that it could not be conveyed on 
board a fleet of 400 transporte, besides 
frigates, sloops and flotilla, through a very 
intricate channel, without some delay. 
The difficulty of conducting such a fleet 
at all, through the mazes of such a navi- 
oo can only be appreciated by pro- 
men; it was very gteatly in- 
creased by an adverse wind, blowing for 
some time with such violence as to render 
the expedient of warping (the only means 
of proceeding) totally impracticable ; 
such obstacles to our progress were only 
to be overcome by great exertions and 
perseverance, by a considerable but not 
as I trust an unnecessary expenditure of 
labour and time. 

Ican only say, that I made every ar- 
rangement by appointing the most active 
officers to every separate part of each 
service, and that I had every reason to be 
satisfied with their zeal, activity and ex- 


Having anticipated many of these dif- 
ficulties, I attempted in a conversation 


withdord Chatham on the Ist of August, 
to lenprest them on his lordship’s mind, 
and | inferred from his answers, that he 
intended to modify his future plans in 
consequence, and to proceed by South 
Beveland instead of the West Scheldt. 
Under this persuasion I directed admiral 
Otway to take the command of the fleet 
employed before Walcheren, that I might 
be at liberty to employ my whole atten- 
tion in forwarding the different prepara- 
tions necessary to facilitate the progress of 
the army to the destination from whence 
its ulterior operations were to commence. 

I immediately directed sir Home Pop- 
ham to proceed through the Slough with 
several sloops of war, all the bombs, gun 
brigs and gun boats, and use every eX- 
ertion in getting the flotilla into the West 
Scheldt, that it might in the first instance 
co-operate with commodore Owen in 
completing the naval blockade of Flushing, 
and to be ready to proceed to Bathz at the 
shortest notice whenever its service 
should be required there, for the purpose 
of prosecuting the ulterior objects of the 
Expedition. 

Lalso instructed him to hasten as much 
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as possible the progress of the transports 
through the Slough. 

The subsequent news of the rapid oc- 
cupation of south Beveland and of the. 
fort of Bathz, with a quantity of artillery 
and ammunition in the other, forts (¥- 
Journal Army Proceedings, sir John Hope) 
adapted to our future operations 5 and 
iat of the facility which might be afforded 
to our arrangements for crossing to Sant- 
fliet, by a ford reported capable of being. 
passed by some part of the army, further 
strengthened my opinion that the landing 
in South Beyeland with all the cavalry 
and infantry would be the only means of 
rapidly approaching towards the ultimate 
objects of the Expedition. 

‘Accordingly, in my interview with lord 
Chatham on the 6th, I stated fully the 
difficulties I had to encounter from the un- 
toward state of the weather, and from the 
intricacy of the channel in passing the 
vessels through the Slough, as also from the 
difficulties made by the pilots, who re- 
fused to take charge of these vessels, or 
even to carry the line of battle ships into 
the West Scheldt. 

The strong impression I felt upon this 
subject induced me to deviate from the 
line of conduct I have always adopted in 
relation to military matters, of not inter- 
posing any opinion 5 and I ventured to 

ropose to his lordship to commence the 
disembarkation by landin the cavalry 
immediniely on South Beveland and 
marching them to Bathz, which might be 
followed by all the infantry not occupied 
in the siege of Flushing; stating that much 
delay and difficulty would arise in getting 
rough 
the Slough ; that in addition to the frigates 
which were already under orders to pro- 
ceed into the West Scheldt, 1 should be 
able in a day or two to geta sufficient por- 
tion of sloops and extra flotilla, ‘eget 
of the transports I ordered to be arme 
and the launches of the fleet to be fitted 
with carronades, to encrease the flotilla 
through the Slough tosend up to co-operate 
with the army at Bathz, and such a limited 
number of transports as might contain ar- 
ticles essential to the first advance of the 
army. Ialso informed his lordship that 
every possible exertion was making to 
accomplish the passage through the Slough, 
on the nature of which exertions, being 
wholly technical, such as buoying and 
anchoring small transports on the side of 
the shoals, and making arrangements for 
warping, (the wind being sull adverse) 
cannot be necessary for me to dwell. 
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That lord Chatham fully understood the 
nature and extent-of the obstacles to 
our getting into the West Scheldt which I 
described, is obvious from his letter of 
the 7th of August, written after the inter- 


view in which I had explained them 


and ventured to propose the remedy of 
landing the cavalry, &c. in South Beve- 
land. 

To this letter I beg to call the most par- 
ticular attention, as it is very difficult to 


reconcile the statement in that letter with 


the insinuations which it is my painful 
duty to answer. It is no les: difficult to 
reconcile the admission, that «« the active 
enterprize of the enemy and the rein- 
forcement thrown into Flushing rendered 
it necessary to land general Grosvenor’s 
division”’ with the assertion in the state- 
ment, that “ itis to be remembered that 
this was only done because his lordship 
saw no movement making to push forward 
a single vessel up the West Scheldt.” 

Upon the justice of the last observation, 
after the conversation which had passed 
between us on the 6th, I dare not trust 
myself with making any comments. 

I then thought and I still think that if 
the plan which I had presumed to sug- 
gest liad been adopted, had the cavalry 
been landed on South Beveland and a 
limited number of transports been select- 
ed, that a delay of only a few days would 
have resulted from the adverse accident 
which had unavoidedly given a different 
course to the direction of our operations. 

Lord Chatham seemed tothink it neces 
sary that all the men of war and transports 
should assemble in the Upper Scheldt at 
Bathz. 

My opinion on this subject I have al- 
ready stated. It is to beremembered that 
the French fleet had retreated above Lillo, 
and were dismantled, so that the presence 
of our line of battle ships in the West 
Scheldt could not be necessary until the 
army should have been assembled at Bathz, 
and even then, unless it should have been 
deeined inexpedient for the army to have 
advanced upon Antwerp, until we should 
have broken the boom of Lillo; I still think 
that not more than four ships could have 
been required for that purpose ; In the 
mean time our flotilla. would have been 
amply sufficient to have protected the 
passage of the army from Bathz to Sandv- 
liet, as I should not have agreed to any 
proposition for crossing the army unless I 
had been quite certain that I had the most 
ample means of giving it the fullest pro- 
tection. Being, however, particularly 
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anxious to pursue the line of conduct 
most congenial to his lordship’s wishes, 
and consequently best adapted to promote 


a cordial co-operation, | promised every’ 
exertion in carrying his intentions into 


execution. 
Accordingly, on my return from lord 
Chatham, I continued my arrangements 


for accelerating the various complicated © 


objects which were to be attended to. 
The first part of the flotilla which got 
through the Slough were applied to the 
cutting off the communication between 
Cadsand and Flushing, because his lord. 
ship had regretted (though without urging 
it as a subject of complaint) that supplies 
had been so often thrown mto Flushing. 
In fact, until after the 7th of August, the 
weather continued sv bad with the wind at 


S. W. and S. S. W. that we were unable 
‘to interrupt the communication of the ene- 
my, as the only vessels by which we could 


effect it were constantly driven in by the 
gales and-could not keep the sea. The 


wind which was most adverse tous was - 


most favourable to the enemy, who could 
from Caisand run before it into Flushing 
without the possibility of interruption. 


On the 7th we were able, by the wea-' 


ther moderating, to establish the sea block- 
ade of Flushing, and on the 9th a consi- 


derable body of the flotilla, under the com- 


mand of sir Home Podham, were carried 
through the swatch-way of the Caloot-sand 
at the entrance of the Slough Passage and 
proceeded to Bathz, where they arrived on 
the 11th. Atthe same time a squadron of 
frigates passed Flushing to join this flotilla 
and proceeded on the following day up the 
Scheldt. 

With respect to the line of battle ships, 
great’ difficulty had occurred from the 
objections of the pilots, but I regretted 
this less because I had considered these 
ships, if in cousequence of my offer they 
should be called for by lord Chatham, as 
applicable to the ce-operation in the at- 
tack of the town. And having placed the 
different divisions of the fleet employed in 
the various services in the East Scheldt, at 
Bathz, in the Slough, and in the West 
Scheldt, under the command of officers of 


respectability, with directions to press — 


the passage of the transports through the 
Slough, I remained in thevicinity of Wal- 
cheren for the purpose of communicating 
with lord Chatham, as I conceived it my 
duty to do, until he should think it 


right to proceed to South Beveland. The | 


ships of the line, therefore, whose imme- 
diate presence at Bathz did not forthe rea- 
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sons which I have just mentioned appear. 


’ to me at all necessary, did not pass Flush- 
ing until the attack on the 14th. The 

_ Courageux, which ship was intended to go 
up the river when the frigates did, pro- 
ceeded early in the morning of the 15th. 
I detained the other, as the anchorage at 
Bathz was very confined, and at that time 
extremely crouded, but they were onl 
afew miles lower down, and within reac 
of going up in one tide whenever it should 
be required of them to proceed up the 
river. 

The transports proceeded up the river 
in different divisions as fast as the difficul- 
ties I have stated could be overcome, and 
in consequence of the arrangements made 
and the exertions of the officers employed,. 
with fewer accidents than I believe have 
ever occurred to so large a fleet in such a 
navigation. 

I trust I have now succeeded in proving 
the point with which [ set out, namely, 
that if the army was not sooner assembled 
at Bathz, the delay was in no shape impu- 
table to my misconduct; the particular 
line of operations which had been sug- 

; gested to the commander in chief of the 
orces and to myself, as most likely to in- 
sure the attainment of the ultimate objects 
of the expedition, was departed from, is 
notorious; but I have endeavoured to shew 
that the failure of the attack on Cadsand 
was not owing to any defect in the orders 
and instructions issued by me, and it was 
_ evidently impossible, that while Cadsand 
and Flushing remained in the hands of the 
enemy, I could carry such a naval arma- 
ment as was assembled under my orders 
to the point of general rendezvous. No 
precautions of mine could secure the fleet 
and army against the fury of the elements, 
or enable us in spite of the adverse gales 
to reach by the shortest course our proper 
destination. 

In conveying the fleet to a secure place 
of refuge, and one where the disembark- 
ation of the troops took place with little 
Joss of time and without any loss of lives, 
I trust I shall not be accused either of a 
dereliction of my duty or of any inatten- 
tion to the interests of the army. 

From this period 1 considered myself 
bound implicitly to accede to the wishes 
of the Commander in Chief, With him 
alone was there an option between a march 
of 36 hours and a voyage of an indefinite 
length. I trust that it was owing to no 
defect of zeal on my part, and I am sure it 
was owing to no want of exertion on the 
part of the many excellent naval officers 
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whom I had the honour to command, that 
the progress of a fleet which it was neces- 
sary to warp, or in less technical language 
to haul by human labour, through the 
windings of a most intricate channel, and 
often directly in the teeth of the wind, ap- 
peared so tardy that lord Chatham “ saw 
no movement making to push forward a 
single vessel to the West Scheldt.” The 
exertions of the naval officers and men 
were not rendered less irksome by the per- 
suasion that the labour, which though in- 
cessant often proved unavailing, might 
have been spared to them at the-expence 
of a short march across the island of South 
Beveland. . To impute to me or to the 
navy, under the name of delay, the loss of © 
time which was passed by-me in constant 
solicitude and by the men in unremitting 
toil, is not what I should have expected 
from lord Chatham. 

It would have been more agreeable to 
myself to have offered to their lordships 
a simple journal of the daily transactions of 
the fleet, as that course would have afforded 
me the opportunity of paying a just tribute 
of gratitude to the numerous able and 
zealous officers, by whom I was aided in 
the different branches of the service, under 
my directions, and who may possibly con- 
sider themselves as unjustly subject, to- 
gether with myself, to some imputation, 
from the marked and perhaps invidious 
accuracy with which the particular days 
of arrival of differentdivisions are specified 
in lord Chatham’s Statement. 

But I am convinced that it was not the 
intention of his lordship, in collecting 
such a multitude of dates, to attribute an 
blame to those officers. He-has closed his 
report by pointing me out as the only ob- 
ject of his animadversion. 

He leaves me “ to account for the dif- 
ficulties which prevented the investment of 
Flushing, as well as to shew the obsta- 
cles which presented themselves to the 
early progress of the armament up the . 
West Scheldt.” 

‘He was not aware, it seems, -that the 
first point was rendered impossible by 
the state of the winds: he was not even 
aware that the circumstances of his being 
blown into the East Scheldt had impeded 
his early progress up the. West Schelde. 

Concerning lord Chatham’s opinions I 
have now ceased to be solicitous, but I am 
and ever shall be sincerely anxious that 
their lordships should not see cause to 
regret the confidence with which they 
have been pleased to honour me upon 
this occasion. R, J. Srracuan, Rr. Adm. 
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